DEVELOPMENT

TE MANATU WHAKAHIATO ORA

8 AUG 2018

Hannah Swedlund
Lyall and Thornton
hannah@lyallthornton.com

Dear Ms Swedlund

On 27 April 2018, you emailed the Ministry requesting, under the Official Information
Act 1982, information regarding allegations of benefit fraud.

The Ministry of Social Development (the Ministry) takes its responsibilities very
seriously in the administration of public expenditure to provide income assistance
and services to more than one million New Zealanders each year. The Ministry works
hard to protect the integrity of the system to ensure it remains fair for all New
Zealanders.

The Ministry has a dedicated team of specialist fraud investigators throughout the
country, and an Intelligence Unit that identifies emerging fraud risks and trends. The
Ministry works with other government agencies to identify and reduce the incidence
of fraud and also investigates cases which arise through allegations from members of
the pubiic.

At the same time, National Fraud Teams and the Integrity Intervention Centre are
increasing their focus on fraud prevention and early intervention activities. For
example, fraud investigators are working more closely with front line staff to assist
them to have good conversations with clients to ensure they understand their
obligations to tell Work and Income early about their changing circumstances as this
could affect their benefit entitlement.

As at 30 June 2017, the Minstry had 276,331 clients in receipt of a main benefit.
During the 2016/17 year the Ministry received around 7 million calls to its contact
centres, and performed around 1.9 million face to face client interactions at front line
offices. Benefit fraud represents a very small percentage of the overall numbers.

When an allegation is received, the information is assessed based on the level of
evidence available to substantiate the level of fraud and risk posed. Based on this
assessment some cases will not be followed up, for example, because there is
insufficient information to warrant further action. Some cases may be referred to
Service Centres for Case Managers to have follow-up conversations with clients
about the allegation received.

The Ministry wants to ensure that it provides clients with information that helps them
understand what help they can receive and in turn encourage people to tell us when
their situation changes.
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Where the information provided by the alleger is more detailed and substantial the
case will be referred to a Fraud team for investigation. A further assessment is then
completed by the Fraud team to determine what, if any, action they wili take.

On 8 May 2018, you clarified that your request is for information related to the
2016/17 financial year.

Some parts of your questions cannot be answered as the information is not held
electronically, rather it is held in notes on individual case or allegation files. In order
to provide you with this information, Ministry staff would have to manually review
thousands of files and prepare thousands of documents for release. The response to
each part of your request will be addressed with the information that the Ministry can
provide and the parts that are refused under section 18(f) of the Official Information
Act (the Act). The greater public interest is in the effective and efficient
administration of the public service.

I have considered whether the Ministry would be able to respond to these parts of
your request given extra time, or the ability to charge for the information requested.
I have concluded that, in either case, the Ministry’s ability to undertake its work
would still be prejudiced.

For the sake of clarity your questions have been grouped and will be addressed in
turn.

e The total number of the allegations of benefit fraud reported to Work and
Income in the last 12 months;

e The number currently under investigation;

e Number of the allegations of benefit fraud received on the dedicated phone
line (0800 556 006) in the last 12 months;

e Number of the allegations of benefit fraud received on the dedicated phone
line that have proven to be false upon further investigation in the last 12
months;

e Number of allegations of benefit fraud submitted online in the last 12 months;

e Number of the allegations of benefit fraud received online that have proven to
be false upon further investigation in the last 12 months;

o Number of allegations of benefit fraud through being in what was judged a
relationship when the person complained about claims to be single;

e The number of allegations of benefit fraud of being in a relationship when
they say they are alone, investigated from a tip-off from the Work & Income
dedicated phone line (0800 556 006) or submitted online in the last 12
months, alleged against women in receipt of the sole parent benefit, by
ethnicity and age

e Of the above allegations, the number of which were found to be false.
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The Ministry does not have formal reporting about the number of allegations
currently under investigation. However, I can advise you that as at 31 May 2018, the
Ministry had about 1,014 investigations in progress. Investigations in progress
means that an investigation has a status of “Ready to Investigate” or “Open” or
“Investigation in Progress”.

The following table shows data relating to the total number of allegations,
investigations and prosecutions for the 2016/17 financial year.

| -
: 2016/17
| Allegation Line calls answered 11,834
_Allegations received from all channels 8,968
_Public allegations recorded - 8,393
Investigations completed (Total) B 5,992

Investigations closed related to a marriage

type relationship - - 3,100
Overpayments established - 1,829
_Prosecutions completed - 448
Successful prosecutions L 431

Notes:

« Investigations completed do not relate directly to the allegations recorded, as investigations may
not be completed in the same year that they are received.

e Overpayments established indicate an action was taken however there are an unknown number
of cases where the benefit may be adjusted but no overpayment established.

e When an investigation is completed and an overpayment established, it does not mean that the
client has committed fraud. There are situations where overpayment occurs but no fraud.

e Prosecutions do not relate directly to the investigations completed as prosecutions may not be
completed in the year that investigations are completed.

« Investigations “completed” are cases where the investigation has been finalised, however this
would include cases where prosecution may be continuing but not yet finalised.

e Investigations “closed” includes all cases completed including those where a prosecution has been
finalised.

e Allegations received can be from members of the public, internal staff, and in some cases from
external agencies.

e« The number of allegations recorded can be less than the number of calls received through the
allegation line, as some allegations are screened out before information is entered into our
systems, because for example the person about whom the allegation made is not receiving
income support.

You are provided with the number of calls received through the Allegation Line and
the number of public allegations recorded. Information relating to whether an
allegation was received through the Allegation Phone Line or submitted online
through the Ministry’s website is held in each individual allegation file. As such I am
unable to split out this information and this part of your request is refused under
section 18(f) of the Act.

As noted about the data above, the establishment of an overpayment or the decision
to prosecute, indicates that action was taken due to an allegation. However, there
will be cases where a benefit may be adjusted or cancelled but no overpayment is
established or the client is not prosecuted. For example, if after discussion with the
client it is determined that the new relationship has similar characteristics to being in
a relationship in the nature of marriage, a client’s entitlement is reviewed. Depending
on the stage of the new relationship, entitlements may be adjusted going forward
but no overpayment established.
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When an investigation has been completed and it is determined that a client has no
ongoing entitlement to their benefit, it will be cancelled. As you will see, there are a
broad range of possible outcomes resulting from an allegation and a range of people
involved such as fraud staff or Case Managers. Information on those outcomes is not
held centrally in the Ministry’s systems. As such I refuse your request for the number
of allegations received through the Allegation Line or online and those that are
substantiated and have resulted in action taken under section 18(f) of the Act, as the
information requested is held on individual client files.

The Ministry is unable to provide you with the number of allegations received that
relate to relationships, as a relationship line of inquiry can be added to the record at
any time following the allegation, eg during the subsequent investigation. In order to
provide you with this information, including a breakdown of these allegations against
women in receipt of Sole Parent Support, their ethnicity and age, Ministry staff would
need to review individual files to determine why the relationship line of inquiry was
added and whether this has been recorded at the time the allegation was received,
and also record the details of benefit type, ethnicity and age. As the information is
not held electronically, rather it is held in notes on individual case or allegation files,
these parts of your request are refused under section 18(f) of the Act. The Ministry
can however report data about the number of investigations closed with a marriage
type relationship line of inquiry and this is provided in the table on page three.

e Cuts, restrictions or delays to benefits due to allegations in the last 12 months
e Cuts, restrictions or delays to benefits prior to completion of investigation

e Cuts, restrictions or delays to benefits due to allegations in the last 12 months
due to alleged fraud of being in a relationship when beneficiary says they are
single

e Of the allegations of benefit fraud of being in a relationship, the number of
those benefits that were cut that were re-instated due to error or further
results of investigation.

The Ministry can suspend a benefit for a number of reasons. For example, a client
has asked the Ministry to suspend it or informed the Ministry of a change in their
circumstances, information has been received from another agency through formal
information sharing agreements, or information has been received from another third
party.

The Ministry recognises that this action can have an enormous impact on a client’s
health, well-being and safety. For these reasons, and where it is unclear whether a
client is still entitled to a benefit, or if they are receiving the correct rate of benefit,
the Ministry will always make multiple attempts to contact a client before the
decision is made to suspend their benefit, to make sure the decision is fair and
reasonable.

In order to provide you with information regarding the number of benefits that have
been reduced, suspended or delayed, Ministry staff would have to manually review
thousands of files of the clients who have had an allegation made against them. As
such I refuse this part of your request under section 18(f) of the Act.
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o Number of complaints in the last 12 months about benefit cuts due to alleged
fraud of being in a relationship when they say they are alone. If possible by
gender.

Complaints received by a client who is being investigated for fraud are recorded and
held in individual Fraud teams. In order to provide you with the number of
complaints in the last 12 months about benefit cuts due to alleged fraud of being in a
relationship when a client says they are alone, Ministry staff would have to manually
review the records from all Fraud teams nationwide. As such I refuse your request
for this information under section 18(f) of the Act.

The Ministry can however, report the number of Review of Decision applications
(ROD) received by Fraud teams and the Integrity Intervention Centre where the
reason for review is regarding an action made against a client’s entitlement due to
being in a marriage type relationship, broken down by the gender, for the 2016/17
financial year, as provided in the table below.

Number of ROD received
Gender related to a marriage type
___relationship
Female i 13
Male 5
Total 18

e Any documents showing a breakdown of the persons complained about by
number sex, age, ethnicity, if available;

e Documents showing the gender, age and ethnic break-down of those
investigated from a tip-off from the Work & Income dedicated phone line
(0800 556 006) or submitted online for benefit fraud of being in a relationship
when they say they are alone.

At the time of your request, the Ministry had no record of any documents that break
down allegations received by gender, age or ethnicity. As such, your request for this
information is refused under section 18(e) of the Act as this information does not
exist or, despite reasonable efforts to locate it, cannot be found.

You may be interested to know that the Ministry has since produced a document that
contains data about allegations, investigations and prosecutions with an ethnicity
breakdown. Please let the Ministry know if you would like to request this information
and it can be assessed for release.

s Any documents relating to procedures investigating tip-offs from the Work &
Income dedicated phone line (0800 556 006) or submitted online, including
how it is determined a benefit should be cut after alleged fraud

e Any documents showing training for WINZ workers relating to dealing with
women in poverty, M3ori, tikanga in relation to investigating complaints and
resolution of complaints

Enclosed is a copy of the ‘'Investigation Unit Training Package - Investigations
Module’, that outlines the process for investigating allegations. This module outlines
that the process for making decisions must be in line with the Ministry’s Manual and
Procedures which are publicly available on the Work and Income website here:
www.workandincome.govt.nz/map/index.html.
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There are no specific documents that relate to dealing with women in poverty, Maori,
tikanga in relation to investigating complaints, however the Ministry does provide a
comprehensive programme of development that supports the delivery of an
empathetic and understanding service. As such, your request for this information is
refused under section 18(e) of the Act as this information does not exist or, despite
reasonable efforts to locate it, cannot be found.

The range of learning initiatives available to our client facing staff includes:

Family Violence Intervention: This workshop provides staff with practical skills to
enable them to identify and respond appropriately to clients who are living in or
leaving violent family situations. By Ministry staff providing a skilled response that is
closely linked into local family violence service providers, it supports a reduction of
family violence by promoting the safety and wellbeing of clients and their families.

Lives Like Mine: This learning reinforces the importance of empathy to support
positive client outcomes, allowing staff to reflect on what is going on ‘under the
surface’ for people every day, including our interactions with colleagues in the
workplace.

Lives Like Mine Outtakes: This reflection and practice workshop explores empathy
in relation to supporting the Ministry’s Health, Safety and Wellbeing practices and our
service excellence approach, including unconscious bias.

Mental Health 101 (MH-101): MH-101 is delivered by mental health professionals
and gives people the confidence to recognise, relate, and respond to people
experiencing mental illness. As well as learning what to do and when to support
clients, colleagues, family, and friends with mental illnesses, it provides strategies for
maintaining good mental health.

Rethinking Mental Health: A workshop where participants are challenged to
explore their experiences of mental health in order to evolve their own perspectives.
This learning delivers a deeper understanding of mental health, for themselves,
family and others in the workplace.

Suicide Awareness: This programme offers guidance and practical skills including
what to say and do to get help for someone in crisis. This programme supports
learners to identify characteristics and warning signs of people who are at risk of
suicide using the Question, Persuade and Refer model.

NZQA Qualifications: There are approximately 12 NZQA qualifications offered
within the Ministry that deliver a broader capability framework for 400-450 staff
every year. The programmes include cultural awareness, health and wellbeing, and
a range of other topics.

Supporting these learning programmes, all employees have a learning and
development plan, a reasonable proportion of which will comprise of on-the-job
learning, and are supported strongly by coaching from their Manager. There are also
specialist functions such as Family Violence Coordinators, Regional Health and
Disability Advisors, and access to support services such as the Sexual Violence
helpline.
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There are a range of specialist services the Ministry provides for situations such as
supporting clients being released from prison, intensive case management services
for complex and intergenerational welfare situations, and specialist development to
support cohort trials.

Regular communications (face to face and online) highlight various initiatives and
campaigns for Ministry employees, such as the “It's Not Ok” campaign and the Pink
Shirt bullying initiative.

e Any documents relating to a review based on recent negative press coverage
on a client’s benefit being stopped because of Tinder dates and general
coverage of fraud related to being in a relationship in the last 3 months.

The Ministry has not prepared any documents relating to a review of a client’s benefit
being stopped because of Tinder dates or fraud related to being in a relationship in
the last three months. As such, your request for documents related to this is refused
under section 18(e) of the Act as this information does not exist.

It may interest you to know that in May 2018, the Ministry made changes to
strengthen suspension decisions with the aim to ensure that a decision to stop a
client’s payment is fair and reasonable. Please let the Ministry know if information
about these changes is of interest to you.

The principles and purposes of the Official Information Act 1982 under which you
made your request are:

e to create greater openness and transparency about the plans, work and
activities of the Government,

¢ to increase the ability of the public to participate in the making and
administration of our laws and policies and

+ to lead to greater accountability in the conduct of public affairs.

This Ministry fully supports those principles and purposes. The Ministry therefore
intends to make the information contained in this letter and any attached documents
available to the wider public shortiy. The Ministry will do this by publishing this letter
and attachments on the Ministry of Social Development’'s website. Your personal
details will be deleted and the Ministry will not publish any information that would
identify you as the person who requested the information.

If you wish to discuss this response with us, please feel free to contact
OIA Reguests@msd.govt.nz.

If you are not satisfied with this response concerning allegations of benefit fraud, you
have the right to seek an investigation and review by the Ombudsman. Information
about how to make a complaint is available at www.ombudsman.parliament.nz or
0800 802 602.

Yours sincerely

Difrsss—

Dwina Dickinson
Group General Manager Client Service Support
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Unit I1: RECEIVING INFORMATION
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MODULE 2: INVESTIGATIONS
Unit Il RECEIVING INFORMATION

Receiving Information

INTRODUCTION

Most investigations are commenced by an informant contacting the Mmzstry or P
by an officer of the Ministry referring a suspicion of fraud or abus,/nomed NN
while administering their clients’ benefit entitlements. A ( /\ N

;
The Ministry has a dedicated allegation line that manage Qs’egﬁ{ esn calfs, A 'J)
however, any staff member should accept and record in o/n tiady allegmg \ \> >
suspected fraud or abuse and pass that information on t%\th\ﬁllegat ne )

If the information refates to an open investigation /f»?n“ay be pass _the
relevant staff member. e b EOINGe 4

,/'\\ / \\

One of the factors that can assist in determiniy {7 suc"essfd ud:/zﬁme of an
investigation is the quality of the mformaﬁg;;éc ed m’éalWﬁ’e staff
member receiving the allegation shoul

Q\@\Hg/tne mf‘é(ma%on avallable as
this can save much time during an mVes\scm sy

/\ N, '\ Pt AV Py

N \\ J . \\\\ % )
INFORMANTS XN AN _5‘
Anyone who provides m{o ion to th \afoout a client is an

informant. Info*mants*\can era!iy be@a |ﬁéd into five categories:

- the avnragef‘e{t\iégy /') (D)
)

- fellow e s
- empl yeéyraﬁ othe% anent agencies
- othe in receint nefit

zj?\)gaﬁr‘rér\.,/ and fé}mly\rg\embefs

Inrorn\w*an Sho co 1tact the™ linistry and do not wish to be identified are
KIS a(l Arred to\a fidential" or "anonymous” informants. Some are
gtve ty details but may not wish it disclosed to anyone
o~ N le/f*m pa ax g/bur client.
/ /‘\ 1__ \/ et

’\Xhen tme/ré/ ﬁeople who are quite willing to supply their details and are

‘\', x o/ have their identity known and if need be, are willing to appear
u@ ke give evidence.

8& ime to time a client or a solicitor (acting on behalf of his client) will
//j ntact the National Fraud Investigation Unit to discuss a client’s situation.

( K \_) ‘I‘He solicitor, whilst not divulging any names, will state the client’s

% —/ circumstances (eg, living in a relationship and continuing to receive the DPB).
He may advise that his ciient wishes to “come clean” and in doing so seeks
immunity from prosecution.

Whilst the client should be given credit for coming forward, no guarantee
should be given that the client will not be prosecuted nor have a penalty
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imposed. The hormal factors will have to be taken into account when
deciding upon any punitive action,

If the matter goes to prosecution, then the issue of the dlient coming forward
should be properly taken into account by the Judge at the time of sentencing.
If the matter is dealt with by way of the imposition of a Section 86(2) penalty, 2
then this issue can be considered in the amount of penalty imposgzlj,‘/‘ (/\<

< \\>
Staff may cultivate informants merely by the type of work they\/g\éiq)/oi ed in @/\}
and the persons they deal with in the work context. Q \/\} NN

/< A\ >
It is important to ensure that all information given is reéef?e%fpythe Wnist& {V
in a lawful manner and that client’s personal inforn?/’c\b{\\is not unl \A@Qy\ ¥

disclosed while trying to seek information. VA PN -
< 72N\ N
7/ i Yy
ofivati nformant RN AN/
Motivation of Informants S \\f /)Q \\J/
. NN\

- Civic duty/sense of justice ' \v}"" 2N
R f\&\\ \/ N \5
- Revenge - \\ \\\>
- Vindictiveness N <,\\ N
- Personal satisfaction _ - AN /\{\\?\)
- Trade-off for persoralfavourable @né‘lﬂt
i \m;“/ ZoNNN
- Work & Incopie/zlen &\ )
A% / AN
Dealing with [@n}p{é N %; ~
N’ « N
> oy s / S~ b “\, bl .
In dealing v({\t\gr/ng mantﬁs\;\ell\s\gg at you:

- @Mw them in é%f\e\ssionaf manner
- ohfaifytheir sonfidencE and maintain their trust
S aretliscreet \ )

¢ ff;\ﬂéin‘cain{\@ @‘r’aftive

e

N

<¢f¢fr’ enc ag“e\xem to give information but do not disclose anything
(O 0 reiatingyto that particular client to them
3§ OV o SUgges  that they call you back if any further information comes to
N /)\}Iﬁgd/
& abide by their wishes to remain anonymous, but give them your name
é N\ s0 that they can call you with any additional information

.
e

e Q:\

ry

E Ry
_\J< -7 do not disclose their details unnecessarily to other staff members

Fr o '\‘Q - treat them courteously as they have made an effort to contact us

\\_J/ - donot trade information for promises that cannot/will not be met.
S

Risks Associated with Informants

- Under no circumstances should staff place themselves in any
compromising situation eg, by becoming too familiar with clients
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- Informants may wish to be treated favourably in refation to their own
benefit fraud activities

- Be wary of informants who supply the same information to more than
one staff member eg, the informant may gain the advantage by playing
one staft member off against the other.

- Be mindful of malicious informants. A
i
/5 RS
information %% 7 — \\>
- Ensure you obtain all possible information in the mlt!al Cgm:at'\:t"~ you f { N
may not have another opportunity. - ' "“/

- Refer allegation information to the Integrity m‘cewe{*lon‘gmt or log ﬁe
allegations into IMS, {V

Y SO\ V

- P ) /’“’“““-—\Qa\

Protection of informants Identities A& ‘-_\ g
Staff have an ethical, moral and professional ‘gb@)‘mﬁ to uLe th xdentlty
of informants ts not unnecessarily dfscloseﬁlPaﬂUﬁ/ to de m resut in

the Intimidation of or injury to the infop nox their fargities, This fallura may
also put the Ministry at risk of legal ,pr@‘e S - el\m\er\ndér the Privacy Act
or for damages. \ AL J-/ 7

A staff member should not unnéces)a}liy expose | h%b\m\an ts to situations
where their identities are }Hgg}y to be exp{oéedix&ur}dut first advising informants
that this is a posscbzhty QO N

Staff should be awaﬁ % 1( /ghug‘ggw)amon may have been given to the
Ministry by an sour ere-rhay be particular information which,
if disclosed to th‘_,<e:i’ ient, woufd\éa ro the identity of the informant,

Where m&?@t‘s idengityNg kﬁown there is the possibility they may be
rmqumnet,té//a&eha court a\nﬂ§ uld be summonsed to do so.

WIVA Y Aqfﬁ 993
oﬁ inf orr@an bitact the Ministry they often make it quite clear that they
< O

ot yoart t'hey identities disciosed under any circumstances, These people
\/ are guite\e enfifed to malke this request. If a request is later made for the

mants-details this can be refused as can the release of any information
' mijh% lead to the identification of the informant. This is covered within
xovisions of Section 27(1)(c) of the Privacy Act 1993.

,,//§<T}us section states inter lia - "4n agency may refuse to disclose information

\\_/J /] requested pursuant to Principle 6 if the disclosure of the information would be

e likely to prejudice the maintenance of law, including the prevent/on
investigation, and detection of offences, and the right to a fair trial...

o
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However, the person making the request is then entitled to seek a ruling from
the Privacy Commissioner on the reiease of the information and the identity of
the informant. Based on current trends, it is unhkeiy that the Privacy
Commissioner would instruct the Ministry to refease those details.

The leading Case Law in this area is Nichol/ v Chief Executive of the
Department of Work & Income where the High Court ruled that dx;eibsure of /<
the identity of the informant would prejudice the maintenance of % / (/ o
pursuant to section 27(1)(c) of the Privacy Act 1993, \> WO\ N
O~ \\ //

J
Sometimes there is a fine line as to what can be said or ét/satd mformaht@ >
about a client against whom an allegation has been ma Il cases. Q/\/
investigators should err on the side of caution and se Iegal adwce\mihg
they are unsure how to best manage a request re of mf @at:en
and the identity of any informant. AN
\V/ \ 3

REFERRAL / ”‘\ \ &

An allegation sheet shall be prepared hyitha:lrégrltf Q\J;ten/entlon Unit and
referred to a staff member who hs \‘Ehe\ab‘fty t Saﬁ ssessment as to
whether the matter should be n@es}}g?téd anf?u@se

All allegations must be e ptgereti\mto the b{hq/stms thestlgatron Management
System (IMS). The major&y of alieqatlens\ erftered into IMS by the
Integrity Interventnop \some al[qgahoh ay be entered into IMS by
staff working in § W Frau egﬁ ation Unit, screened (based on
risk) and referr dthf tr m;a{ﬁq

~AN N N
SUMM &VN & \‘ N

mfon’n ts’ t/f/e mv luable m\aéStstmg the Ministry to initiate investigations
raud. \Thelr?alue should never be underestimated.

/S{a\f ouid/he\pw}d@ of the motives of informants when acting upon
O mat/on cemgd and where possible information should be verified.

< Informa %s\shpuld be dealt with in a professional manner and under no
§ces should members place themselves in a situation where they
mpromised or the Ministry embartassed.

\ﬁwder no circumstances are informants for the Ministry, paid for giving

( 7\ Information.
Ny
N

NEXT UNIT - UNIT 12: Planning an Investigation
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Unit I2: PLANNING AN INVESTIGATION
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MODULE 2: INVESTIGATIONS
UNIT I2: PLANNING AN INVESTIGATION

Planning an Investigation

INTRODUCTION
The main task for an Investigator is to obtain all the possible mformatnor,vﬂ?f%t is availabl \\\/

to support or negate an allegation or complaint which could lead to an.ovef, ent,/f\?f
N \
</\> NN\
Once it is clear that an offence has been committed or there isfeasonable cause oo \>
suspect an offence has been committed, it is a matter of decsdx&w\hat inquiries ar
necessary, and the order in which they should be cartied o \ \

\ |

The information obtained may form part of the ev:denc;?\(/wrll Iater’ Ee\presented in
Court to prove the matter under investigation. I Cole of tue 1gétor to ensure
that all avenues of the inquiry are covered sys l?(f“ tcgaﬂy, in géc/hro oglcal sequence and
that the inquiries have covered all the mgredﬁi\\of/t e all /d\o\‘Sence

To achieve this, the investigation must &e\kahg\dj / (

Initial planning requires: eé/ \
- an understanding of what/the\aﬂeg off QE\I

- determining what mter V‘?@rmatuon n »sis jae gathered or obtained
- deciding who has IO(DéS n/or conté(eted\i‘@\/mformatnon within the wider
community \Sed j
- identifying metl{ \vaJaE!e /to gather/obtain the information |
prioritising the mtd /m wh:ch(tb qu1ry will be conducted. |

penalty or offence.

MAKING D:'.;/@,'SBNS \\Ab

Briefiy, the pF@cé{/of m;% g decislons is nothing more than selecting a course of action

from a yf/altern
7S
AN

Yo c@s;a of act Wzt\ﬁe in fine with the Ministry’s policies and procedures, Care
iven to-ehstrk compliance with these is always maintained. These are found in
“h ﬁ%oogle jéf’ iles/Fraud_investigation.htm — familiarise yourself with these now.

Bofore Y0 \an\makc a selection you must have first formulated a number of alternatives.
Itis ?ré\r f alternatives to be lacking for any situation or course of action.

<d decxston making, therefore, involves a search for the alternative representing the
éth to a desired goal, but before you can be sure that you have found the best path
ust have considered all the other possible alternatives. The question that must be
asked is, "What are all the possible solutions to this problem?”

When you have compiled a list, then ask yourself, “"What /s the best and most appropriate
solution among those alternatives?”
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MODULE 2: INVESTIGATIONS
UNIT I2: PLANNING AN INVESTIGATION

Making the Rightf Decision

The right decision is not a matter of luck or guesswork - it is the process of logical
reasoning. Authorities on the topic are all in agreement that decisions are reached by a
sequence of reasoning based on the foliowing formula:

- Asituation must exist (or be reasonably anticipated) in which it is necessary o Y
make a decision, /) é\\

- The problem must then be clearly identified, isolated and anakyséd

- Aclear objective must then be formulated and the questlon/\sk V“/\ hat a ?e/\
aiming to achieve?” \ K

- The next step is to gather all data and information th t/ is req\\gqred to be m
to determine the ways in which the aim might possibi{ chieved, \ S

- Based upon that information, a list is then drawn;st_p\of all the V(ays\@ wh:ch the
aim might possibly be achieved. \

- Each of these alternatives is then mdwndual%ebh\ed and st’awea d the most
suitable and appropriate way is selecte /as\th sen mé@!\ferx reaching the
objective. Y Vv 24

- Finally, a ptan is prepared for putti \t}\me \sﬂgcted cbﬁf‘ségxto action.

For dealing with miiitary situations, the es h/eye @@v\toped an even more
simple formula called the appreciationte mqu,e, maore m’\i@@based on the same
concepts, 1t is easy to see how it can be\used toc a danga n even the simplest situations
involving benefit fraud investigations, In‘=ach i tahc\a itis essential to have an
efficient pian of action basecﬁm sound re able Information and reasoning,

s

Ir'

with a firmly fixed obje rs tq;/ pe\acmeved by pursuing the most
appropriate course of ¢ a /o;:oen %ava:iable
Ay e

Before discussing the actu detaz!s Qf\ e«gpprec;atlon technique, it is appropriate to
discuss briefly WH \&tqmake

It goes wnth that eve %}ﬁ ion must be made by the person who should make
it. The more the(sonseque ces of the decision, the higher up the scale the
decision ‘shaul magde. démsnons must also be made by a person who is equipped
to ﬁd}é haS\tb\g\neicessary “qualities” for making it. That person should have:

O/edge\;\ e law applicable, the correct procedures, etc)
B auth

\V"\"/

ECIATION TECHNIQUE

/Fhal mﬁa two forms of appreciation:

\ \\:7 the full formal appreciation
- the shortened note appreciation

The full appreciation is normally used for high level or difficult tactical or administrative
problems and the note appreciation is intended for use in dealing with urgent or pressing
problems requiring some immediate action. The shortened form may also be used for
non-urgent problems that are not complicated or complex in their composition. It is the
shortened form that has the greater application to your duties.
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MODULE 2: INVESTIGATIONS
UNIT 12: PLANNING AN INVESTIGATION

Written and Mental Appreciations

An appreciation may be either a written or mental exercise. In urgent and/or
straightforward problems there is probably no great need to commit the appreciation to
writing and it may be formulated in the mind. The appreciation should be written:

- when, because of the number of points to he considered, there is a danger of
some being overlooked if not written down. s S«
- when itis desired to present a clear picture of the situation tof%/rgher autw RN
AN ) \)/\ N
{ ,'r

z/\l

with & logical argument that will carry conviction. (\\\\\ 7
\,

A written appreciation also provides a record of why a certain co:&ﬁééf\aétion wast
and may be useful for later reference. </ <\ N
\ <
In the shortened note form, a written appreciation need o conta> sufﬁig@\ detal to
ensure that all refevant deductions may be made from it/ Z\fﬁé‘\?nount wWritter i therefore
a fine balance between the need for brevity and the,rgé%%e\ﬁ}e t to /iq/c@be\aﬁ data
b %

pertinent to the problem. S )
i, A AN

The Appreciation Process [ & v

< N N (‘\ N\

The appreciation process consists of thex@é@i\s{%ue}c\e Q@}f_gﬂ\cﬁng to four basic steps:
- fixing a firm AIM or objective, \\\/" (/\\ W ;\)
- studying all the FACTORS involyelt! O3\
- consideting the diffe@@@\UR@fS OP@ ‘\%@eiecﬁng the one that is the best
and most approprigté\tio‘{l)e) circu;nsta\\qg&{\sv
- making a PLAN tg’@emﬁﬁt the/¢hosen COURSE.

To remember the rou;i@gio\u\ ‘ ply{%fx \T%hé/the words:

i

- AM D) QNS
FACTORS oo (o

- COUBBESWOREN OO0\
- PLAK O
~ N ‘
Fo@\w “x \\\\/
ON

'I/’he\ gajs he whole c\Jtp”J(e’Egof the exercise. It is the expression of what you are trying to

achieve: SNV
TRE (v
It ?vital};%% rrect aim be established because clearly an incorrect aim will produce

an incorregbreiult. The aim must be expressed dearly, concisely and in definite terms. It
mu (%i\e.\ég brief and to the point.

iy must be constantly borne in mind through the remaining deliberations. If you are
ending to wander off your objective a check of the stated aim will bring you back to the
“ight'track.

In police work, the aim of the Officer in Charge of a murder investigation is to apprehend
the offender. In a search and rescue operation the aim of the exercise is to find the
missing person.
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In benefit fraud investigations the aim is to establish whether the person was/is entitled to
income support and whether an offence has been committed them.

In your work, your aim will be directly related to your instructions and you should make
certain that your instructions clearly reflect what is to be achieved. Otherwise, you will not

be able to form a definite, clear and concise aim to act as a starting point for your plan. If
your instructions are not clear, or if you are not certain how your terms of reference .
should be applied in a particular situation, ask your supervisor, “What do?@u want me te’, /\\

achieve?” / / ” \;
If your instructions are vague and demand only that you “Get up ﬁe
around, see what happened”, it is suggested that you ask you /é e or;th° same\ PN
question, or this one “With what end in view?” \ Y \ \/

he \
Study the FACTORS =0
A factor may be described as a fact, influence or cir g/fns;tan\/ contry mg\te a result,

™ \
In the context of an appreciation it is somethmg/whibn az an \Qﬂﬁhe manner in
which you will achieve your aim. To percelvg\the\v\'c}n us fa \you ust assembie all
the information relating to the situation. Bx e\that mformatlon%nd if it will have a
bearing on the accomplishment of the a(md;%mt‘ isa (f&ct /\/

In any one of your investigations, the %ﬂlow?ng mak %rs which are frequently
required to be taken into accoga /O L\ \/

- manpower trmfa available
- seriousness of lrQ({e’\t,Loﬁ/ nce @ \\ \) pattern of incidents/offences

- known histo ?{’Q‘f \/ experts available
- records whidt(a \?allab <</>

witnesses available
- length esgiiﬁ[evéf‘fe éu:] - paperwork
- ev1d ce\IGE £ to de > - procedure faid down to follow

- e/ r d ipections © \enors
FS\

Each fa e cons” d\reci>ln r&latxon to the aim and a useful and logical deduction
mad \a ¢ \\\V/

)‘.H: Sddeed no ¢ edum/ on it should be discarded. The factors should be individually
gefed to a’ugtwe examination. It is not sufficient to draw one deduction and
}Q me that\thé fac or has been adequately dealt with. The deduction itself must be
exammgzd)tbse\ it, in turn, will yield a further deduction and so on, until it is squeezed
com ptéw \/ The question, "So what?’, or “Therefore?” should be asked of each factor
%\ uction, until nothing more can be drawn out of it.
/Be\ho ive undue weight to one factor until all the others have been studied and their
\ \cgmbmed influence has been assessed.
Consader the COURSES OPEN

What could be done, bearing in mind the factors and the deductions made from the
factors?
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UNIT T2: PLANNING AN INVESTIGATION

If there is an offender (or person under investigation}, we must consider the courses open
to them because they affect our selection of & course of action that is designed to
anticipate their moves to some degree.

For example, is the person under investigation aware that they are being investigated or
could they be reasonably expected to find out that they are? (S0 what? - Therefore?} Is
there any evidence they could dispose of before I get to it? Are there an y withessas they
could “get at” before I see them? (5o what?) /<\
AR N/\\\
In having regard to the courses open to the parson under investi‘gatimﬁj{g??portam%f A N>
keep the courses as broad as possible, not to look too far ahead, ngﬁp,\: cedit them Wit 2 )
certain degree of logic and wisdom uniess they have already sgo@n\t@t’chey int‘g&gl\ba;aét
otherwise. P N N

The courses that are open to us are based on the dedthﬁaj?s\thgt emane(t?é;f\x(:}m,the
factors considered as being relevant to the situation. _ ér\e\z &y be ARy sourses that are
open to us in any given situation and each course refully '.,eQamyed and

evaluated, Each must be listed (mentally, if it is TERE /éppr/ecja‘t“reﬂja/, d, in turn, a list
of the advantages and disadvantages of eac%g@\ si)/éiwouid ajsgbe drawn up and
carefully considered, From these consides;ai’i\\’s\\ il be?a\éxe\g@decide upon the most
appropriate course to adopt to achieve (@i\}r\w‘i AV >

\
DN € \ <
4N g ~ P
Select that course as the course you Mli\egl&pt. (\\\g\‘ \
N

TN
TN
Arrive at & PLAN > QQ)

Having selected the best ciué/

VONON
3 N
\/"\ NN

~

/ N
' ’ N
Sé/é”e/ﬁf}%' é@é)proceed to the task of planning. The
plan is the logical resch’gy’,ﬁ?e\;appre%‘;\

It must not introdgte\afn:ﬁéw aﬂgﬂb‘%

ich was not considered during the appreciation.
The plan must be aﬁ@? Ay deﬁrzﬁte\am\;s ctical praposal of the manner in which the stated
aim Is to be geligves) If writteﬁ%t?ﬁust be expressed in clear and concise language and
feave no roomJf&ry isintgepretationy or misunderstanding. In other words, it should

convey, fx\wr‘ ‘s full in\céhtioﬁs to the reader in the briefest possible way.
" \ 7 i

_ Y
W-het?@v appres ‘a%{é%s’ a written one or @ mental exercise only, reduce the PLAN to
/@' rief potes. H}\éuﬁlce). Do not trust it to memory and do not commit it to scraps
ofeawer. ()7

: /,%\\\ >/
DECISK gzrsf% RISK

Thé é@sﬁ?& on the whole, faces a number of risks. The political environment, the amount
reonal information held in relation to person and the strict policies that need to be
\ :_dpy‘ed to when conducting an investigation, are examples of this.

Therefore, not only do investigators need to act in a professional manner to maintain
integrity and make good decisions, it is also imperative that the risk associated with any
decisions is considered,

Your Senior Fraud Investigation Advisor, Operations Manager and/or Legal Services need
to be advised of possible or actual risks identified in the course of your job.
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IDENTIFYING SOURCES OF INFORMATION

Internal

Most of the charges proposed by an Investigator will be based on either original
documents completed by the person, or information received or held on the Ministry’s
computer records pertaining to the person during the time they were recewmg benefit,

This information can generally be obtained from the person individual pmfrf”x SWI??F \\>
SAL, SOLQ, UCVII, AIMOS and IMS computer systems, and other recé?dé\h\/d/by th
Ministry. Q AN >/ /

. . /;:\ \;> ‘\‘ ‘\\/b
This information will form the basis of your investigation. /\\\> & \\/{
Appilications //\\ =N
<\\/<f’§ o~

(Example, Main Benefits, Supplementary, Advances /8]?/653\ N /\ N O

N

The basis of any benefit investigation is the applr Atm\n tz/‘@\ eétlve benefit(s).
The appiication form with the transfers to all ) benefi d to show that the

person actually applied for the benefit, an(d th\\t\h she sngnecith cknowledgments of
conditions of grant of the benefit.

<‘

/

\\//\.

NB: This will prove useful in helping ya\u\g}ql/e the @sg\ssa}y element of mens rea (guilty
mind). These can be usad in consid\eﬂngﬁ chajrg% o) \@‘u/ omjssion,

ldentification and Vemiﬁ@t}bﬁ%cu y §\ 3\7
Example: birth certifica /e \awe@s hce;z”oe “pag ports tenancy agreements etc
Renewals/Apphca gr Co

Example: applicat @Wew &néheneﬁt are often the forms that attract “false
statement” g ,u§m9 a docu qnﬂ tharges

inc:mlental\FS»:)vs>

Exa pi \pévlégnal d tag‘rs, chaﬁge of address, change of bank account, medical certificates
apd\o \/gupporttng gﬂmentatlon provided by the person.
é6jde‘.\

<(u;ns?try Re

urhe*ﬂts are extremely important for establishing identification, particularly in
multinia] "c{nef { fraud cases. These documents can be the basis of the commission of an
2&and>could lead to other types of charges under the Crimes Act 1961. Furthermore
uncommon for people to forge tenancy agreements, again this type of offending
coqld agtract charges under the Crimes Act 1961.

Letters Letters supplied by person

Interview notes Notes made by Customer Service Officers and Case
Managers

Computer notes Previous notes on SWIFTT, UCVIL, AIMQS, SAL, SOLO
and IMS

Verification details Tenancy, hire purchases, mortgage, power, phone,
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custody orders, attachment orders, etc

External

Once you have identified the relevant internal documents and records, you may need to
identify external sources which will assist you to:

- verify the information provided to the Ministry, or e
- assist in establishing a person’s entitlement to benefit s //\<
</

These sources will vary dependant upon the type of case mvestigated\

7 (Cp”

REMEMBER: A vast amount of information can be obtained from/t)he}@sobrces W/

an Investigator should have a good idea of how the infori matiof-¢ obtam.ed relates fhe
O\ \
\

ingredients that are required to be proved,

Sources of information

S \/ /\‘_‘A\ )
/\' \ /\7 —_ o
/ % \& /;'—\\\\\>

These are numerous potential sources of evxden/ceﬁﬁfo\m@on a} assist during
an inquiry. Some of these but not to the nxclu@:é& % otg/s\l Iq e:

Family/Friends \-~--E¥%ioymm8umhess Associates

Family/friends & \\Emﬁloye:\ \ g

Parents \’\\\ “Work coliza

Other family N/ Papn s@om colleagues

Flatmates ,\ \ usmesS\a?ssocsates

Boarders * Q \

Neighbours ? Vernment Agencies/Quangos

Friends \ / /\ \\P( ice

Referees C /’\\ O " “Land Tra nsport Safety Authority
L/f A\\ \> Coutts

Fmancra! \ 7 Community Corrections Ministry

Banks/Credit pn % Accident Compensation Corporation

Credit card C

Insura . S
mat?(,ce’ ntei ( ‘;x ~--"

(

Social’ Eﬁ\?mms
Social workgrs
WGrem Youth & Family Service

Qn ral Practitioners
ftals

ﬁools
Kindergartens
Clubs and associations
Religious communities
Landlords
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Births, Deaths & Marriages

Land Transfer Office

Ministry of Agriculture and Fisheries
Official Assignee

NZ Post

Pubiic Trust

Electoral Office

Commercial Area
Retailers

Hire outlets

Real estate agents

Veda Advantage
Telephone/internet suppliers
Digital television suppliers
Other utility suppliers
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TYPES OF INFORMATION

From the list above, you will note that information can be categorised into either public or
personal information. The type of case you are investigating will determine the order in

which you access either public or private information. N

, <{\
The provisions surraunding Section 11 Code of Conduct have by desig K%( d th Ay SO
information publicly available that could assist the inquiry be soug fiss ources of\suc )

information could include — TN
/4 / > \\%
- Ministry records and systems v AN N A ' )/
- Telephone and other directories /\‘\\ '
- Local Bodies, e.g Rates Offices /O . \\
- Neighbours S \ \>
- You can also talk to witnesses under the ys of s< t)on
Once you have elicited any such public mform IQ/\ hou consigler what personal
information would be required. In accordance e Se,ctztﬁﬁ\‘l\ ode of Conduct the

private information could then be sough sfiera y this woutg\!e to requestmg this
information from the person first and w Jl’t in afly m l( nterview with the person.
\/ ]

AN
3 — \ \\/
TYPES OF INQUIRIES /2\;\ @ - \7\ >
Routine Inguiries //\\) \f ) ! P \; N

These are basic lnqwnesu(sedjzo” ath \‘cnmajzlon which relates to the initial allegation.
7N

These inquiries are th \Cs‘f pomt éry mvestxgatlon

Lengthy/Compieflq 1es NA \/

When routi xﬁa&r}@s have been E%ducted and a more complex situation is uncovered,
the inquiry ma onggr\be straxght forward (routine), but may become a lengthy and

protra N \/ >
Pro{/ég;d qum@s\are\lprqtﬁnes that will require more time because of the complexity of
on. Bg;w’:mée of this complexity more resources and expert advice may be

| /\\

f@

\ AN
N
Example\%@f/egahon is made that a person is working at a local store, Buring the
routin iries it Is discovered that the person is operating several large retail outtets,

DK: heuses several different names,
SN L .
Muttipl

1\ beneﬂt situations: In this case a protracted inquiry has commenced.

rgent inguiries
On occasions you will be given information that requires urgent action. It is impottant that
you accurately establish priorities, Do not waste time on matters that can be covered later

at the expense of possibly losing evidence that may be critical to the outcome of the
investigation.
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Example: You have received an allegation that a person is living in a marriage type
refationship and is leaving next week fo live permanently in Australia. The allegation
suggests that the person is leaving the country next week. In this instance it is vital that
you make contact with the person prior to their departure,

METHODS OF INQUIRIES

Once you have identified what information is needed to assist, you are w/eILon the way t/i

commencing your investigation. /@ /:; Y
/‘\

Each situation will differ depending upon the circumstances of the, c“as H/oﬁeve,rf\lt rs&j ’/
important to use a method that is systematic and carried out rpéféh logical n%akm%
This will enhance the likelihood of securing a positive outcomeéy O\ \ ¢

\\’ )

In most investigations you will identify people who can &st o with gﬁﬁ\testlgat:on
These may be people who are witnesses to the offendin gg} W@F\may si piy e\a able to supply

information to advance your investigation. RN \J
N \\47 P \\//
There are five main methods of conducting y&g

- Computer Inquiries CoNYy

- Telephone AN\ A

- Fax Inquiries Q\\\ > /\\\\\

- Written Inquiries - N /\\\\\

- Field Inquiries /(\\ K \/\7
Computer Inquiries / //F\\\\V

systems {SWIFTT, SALS . UCVIT; OS and IMS) and also other systems that are
currently utilised t‘;relvh |stry\v Advantage and Infolog).
Often a che%@?&s& systems IK\S& ill assist you in:

- f\corrobqpa'cmg ot hegating allegations

ing potential W‘ tnesses
/ /d trfy pet@g.m?(/s} under investigation

/@m;(e/ Yoz m@eétlgatlng a relationship case and have decided to conduct a Veda
éda tem indicates that the person has applied for credit at other
orgénlsatm \\Tlfez organisations subsequently confirm that the applications for credit
were n{aa‘e()n nt names,

Te&éﬁ?\e’ Inquiries

\ @Y wnli be times where an inquiry via the telephone may be required, Whilst this can
“be-a’quick method of conducting inquiries, there are traps to be aware of:

The standard compute ﬁumgz condgst\d wm/mvolve utilising the Ministry’s computer

- Any conversation of a future evidential nature, must be followed up with a
personal interview to ensure that you have obtained the correct information from
the right person,
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- Any admissions/confessions of guilt be taken over the telephone must be
accurately recorded and followed up with a personal interview as soon as
possible,

Telephone conversations are of no evidential value as the identity of the person being
interviewed cannot be confirmed.

This quick method may help you decide whether to continue with this aspe/ct of your ¢
investigative plan, (O A P
¢ \ . ¢ o P / (_.—J A

Written Inquiries AN AN

.\.. £ N e *-Hh:::_/
ALL our enquiries are conducted because we do have statutom// /<N r\? An dispté%&"
question as to entitlement to the information should be diseussed With the K@wle e that
there is this statutory power of compulsion. ¢ //L\\ \ \\\ >

In general, all requests for information made pursuanét;r&eﬁon 11/a/bo t\a person must
first be sought directly from the person first. y iss \the,xyerson with a
Section 11 preliminary notice. This is covereg det‘; m ‘Gu@e?mes\@z the Section 11
Code of Conduct’ which you should read al(”rd*& 8 ):/and a,tthls po\mt

Having already requested the mformatl Q*m thn pel‘ \n, there w’!l be occasions when
you will need to issue a Section 11 notice g yectky t@@g&&@te i.e to a person, an
organisation, banks, employers g,tc\ N )\\\

- Copies of requests o{‘\nfo mation tLou d(Bekept to verify that a request has
been made. If i m e@ﬁé info) mahgm\s/ not supplied as requested your copy
may also be Wf base CU{I}E for other charges involving the witness,
Note: The me;serty eed t@/&ov‘e”that the request was sent and that other
party receivedit.” herefcﬁg, ikavdispute atises, a further copy of the request
should b \gﬁ y re ggred‘maﬂ

- En ha{t\dccume'l RCigformation supplied can be verified from the source
(e ggs ‘details from\fvage books, employment contracts, bank records etc).

meNcases m \ay'ant a personal approach before sending a written request.

yz e that’the forhdt of all request comply with the required business
dards\ \7(3

mr;e(svﬂ;\e@tfnaf Interviews)

2N
<Epid
N
Tﬁe’se ar mWhat are made out of the office by visiting people and places.
DN
Th e”tbé\d is a most effective way of gathering information. By speaking to people you
& to-lise your skills to obtain the maximum information available.

/ @l’}eh conducting field inquiries it is important to:

present yourself in a professional manner
see people at the earliest opportunity
ensure people know who you are and where you can be contacted
- conduct thorough interviews
- obtain written statements from peopie where appropriate
- assess person'’s suitability as a potential witness
- advise people that they may later be needed as a witness in court
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- establish good relationships with people
- not collect documentary evidence if this would contravene the Section 11 Code
of Conduct

NB: The procedures for interviewing are covered in the module on Statements and
Interviewing.

SUMMARY P

& N
. :
No matter what your objective is a systematic approach always brings’th:e\b/e@esuitis/._ ‘

an Investigator you must know all the facts surrounding the allegatisg: /{B@«mus(t\\\\x/
understand the requirements of the law and in particular what £ s\f@/nﬁust estib{ijsm

and what evidence you will need to substantiate these facts. . o\ yf i

N
An inquiry cartied out in a logical sequence and in chrond@aigrder /sﬂé@is}.wally
ensure a result. Conversely, an inquiry carried out wjtﬁfliftl@ ianning wi \\{Q&\ﬁ'aught with
problems and the end result may be one of confusi&,&//A N\ ) /
//"‘\ '\_/ <\\\\_"/
AN A < N

\

~,

NS S
OO A\

.

NEXT UNIT - Unit 13: _.xnyestigatiyé'Appmach_ _

y 4

" NS
é\// v N \\//O
N .
g \.\ / SN
NSIN @
AN\
N
Q/ <
N

A5897383 12



INVESTIGATION UNIT TRAINING

AR
- :/’fﬁ-l ) (\"‘\ \\-._ <
Units . =/ .

"
( =-~__ N \_\x/

‘ Unit 11/ <,> D V! Rece/vmg\%format/on

U 2 i 4 ‘P)’\W/ﬁg an Investigation

P Lnil: 13 Investigative Approach
N Ig\( \j> ™ Care and Custody of Exhibits
N = = \t i
U "é/‘;a‘/ Search Warrants
< (/é
L/(:«:\\ >

)

N



MODULE 2: INVESTIGATIONS
UNIT 13! INVESTIGATIVE APPROACH

Unit I3: INVESTIGATIVE APPROACH

Contents

INTRODUCTION t1scciciciniinncrniinicinneniieenseesrersnsesrsersestonsrsseressseserle
OPENING .ttt rncenitireennetanesnrerabiaiserss terstsrerertsssnnensnensserrere ol
RESOURCES AVATLABLE TO ASSIST .cviviivivererrersrrerssersnpiminsssensnesiuterssescons
INVESTIGATIVE APPROACH ....vvvrvvcinircciersissinnsiseserersarndl
SOURCES OF INFORMATION ..oociiieiiveirceer i eeeaean, ;> .....
COMMENCING THE INVESTIGATION . ccvviiveievenss e s
HOW TO INVESTIGATE ..viiirviivivivveersrrin e e, /x\ S, Sy
Adaptable Flexible/Fluidly Situations........... //_\\ ......... £ R
Time Taken for Inqutryé\\&/
WITNESSES 1ovvvvvvereciinerrcrvevsnererevans A, I W S ‘..x.\>...~.,..". ..................................
CLIENTS UNDER INVESTIGATION/OFFENQER\S/?./. ...... AN
StatementS...cvvrvreerererniiennns AV S A 20NN
EXPUBIES v crerrrercn NS e o
LENGTH OF AN INVESTIGATION Dherensvves sl e boniy

INVESTIGATION CONCLU;l o
Notification of Outconpe<§@..:\.\./f/.’. ....... (T et e s 7

p\ /\// //} \\\\yﬁ / |

(C\ S
N ) 4 ‘\\’
\/ ’\\\\ C)/ (“\X\&g - -
A Q3 Objectives
/ \ NN N, ==
\f// v By the end of this unit you will:
\ oo %}on@ tly and competently carry out an investigation
- AN
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Investigative Approach

INTRODUCTION

/
Once you have planned your inquiry, the investigation will rommenca/ i is hlghly /\\
likely that areas of “Planning an Inquiry” will overlap into your “Inves{
Approach”. Do not be alarmed by this. Often in practice thf—’ra ag\o /ear boumdb /
lines.

\\‘/

) \- N ':\. ‘ \,.‘\ «\\
\ o

Any investigation should be carried out in accordance wz ngdahnes op: MAP

http://doogle/map/tocfiles/Fraud_investigation.htm. / ,ﬂ L NN

Ay 29

J’\ "\ s ST N N\,

S \ /_._ 2 " .
\ "
‘\\‘ \

OPENING :’ ZO A f,a D)

At this stage you will have done your appy Q’;\t@n and plgn In éQme cases a
Technical Officer may have already gathered pr/e infi @trorjm the mvesttgator
using the FIRE process. By carryin /o%ltveuunves igatiyn, you should at the
conclusion be in a position to establi qne>o( thre \:i&ia{;mmes

- a benefit fraud offence /hag beeﬂfcomm;fed Nl
=~V

. no benefit fraud offégs\%; bee?/'mn\n\ﬁ/\cf(but there may still be an

overpayment) < < ”/_,"-

\-.\._/.f

‘ﬁév\\!\éil’ or the other whether a benefit fraud

. .vf//
- you are not é@}?v tabi'
offence tfa

\\m.__r

Resomég AILABL xssus*
FrautkIvestigation T am members

- %;e? Fraughlnvagtigation Advisor
ations
o @tehgenge\/\ngvgsi
& ,{} “Finafgi 1pt—>t}zrmmatson Analyst
\> Fm‘\ensxtc,}&;*alyst
- enalServices
AN T’ ivacy Officer
ther law enforcement agencies

/—x \ MAP/Doogle
/—\

\/!M VESTIGATIVE APPROACH

The most successful Investigators are those who have the ability to relate to peopla,
Itis a matter of gaining the confidence of the person to whom you are speaking.
Thus & general approach of writing letters or using the telephane is not the
recommended approach in the first instance other than to the likes of banks and

}/1\:

[
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business houses etc. Whilst writing letters and using the telephone have their
rightful place, it is recommended that a personal approach be used where it is
believed that a potential witness can supply crucial evidence.

SOURCES OF INFORMATION

P
P
4 R
s \./ N

NN

N\

As stated in the “Planning an Investigation” unit, there are numerous”ﬁotentxal
sources of evidence/information available to assist during an lnqw-:& % /P .-//13"
Family/Friends Employment/Bgém%s %so%xates - )
Family/friends Employer
Parents Work co)leagues # !
Other family Partnet’s warky coilea‘guesm \. \’
Flatmates Busmesg&aés%«a P § 3
Boarders A
Neighbours Gove m'&nt A/genc\es/ﬁuangos
Friends Pofi ce\
Referees CLand Jrans oé Sa ty "Authority

= {ou\‘ts o
Financial AN \Commu;mty Co(\/ tions Ministry
Banks/Credit Unions " “Accident Cs@pensatton Corporation
Credit card companies N Brthsx eaths & Marriages
Insurance companies N a,nbLFr;msfer Office

ifistry of Agriculture and Fisheries

Finance companies
\fo" Cial Assignee

¢

Local Authorities > " -:,” > N2 Post
Local councils ') 7~ ~ 0« "~ Public Trust
o \C:/ 0wV Telecom

Saocial Emm 4 \‘“‘“‘*/ Electoral Office
Social w%rférs \'\
Child /& Famt Servnce Commercial Area
General P@c’u’uo / Retailers/ Hire purchase documents
Hospitils \% ; _, Hire outlets

~Schodls N & Electricity suppliers

/ < / indergarie s’ Telephone and internet suppliers

~Clubs 3 d ass _oc tlons Digital television suppliers
“Religibus.communities Real estate agents
L ndﬁzgds Veda Advantage

P QMﬁ/iENC/NG THE INVESTIGATION

f '.

e

\

fdommence the inquiry with an open mind and no preconceived ideas as to the

outcome. Preconceived ideas will ultimately lead to a preconceived outcome which
may not be the correct one. Once the plan has been decided upon, then it is a
matter of putting it into practice and following it. The starting point is probably with
an inquiry that is not too difficult or complex. This will lead you gently into the
inquiry and will give you confidence to carry on. Often a number of i inquiries can

A5897373 3
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quite easily be carried out at the same time. On occasions, some inquiries cannot be
carried out until the results of earlier ones are known,

HOW TO INVESTIGATE

There is no set procedure on how to carry out an investigation but the FIRE procs
should be used to quide you. Vo
Gather Information AN

http://doogle/rasources/helping-clients/procedures-manual fag ‘.'\7?\fiu/g%& i
sttty

information/gather-information-phase.htm!

Analyse, Interview and Decide R 1:\ _f“%:;_
http://doogle/resources/helping- chents/procedt.ﬁ'eséﬁ wats/mtég@ ﬁu/anaiyse-
interview-and-decide/fraud-investigation- p t% cal- ~afalyse-intarview-
and-decide.himl 5 ) < / N\

! \_ \

http: //doogle/resources/halpmg d{étq\g/})oceotune{S:Sq is/integrity/nfiu/debt-
sanction-and-prosecution/f aud -inv ataog nvestigator-debt-sanction-and-

prosecution.htm 4
DN

Debt, sanction and ore_/

http:/ /doogle/reSQ{(rZQ\é(pmq u\er@/procedures -manuals/integrity/nfiu/debt-
sanction-and- pmgecgm /fraud\& gatlon process-technical-officer-debt-sanction-
and- pmseguuc)(ﬁ\ht@i> N

Each In\{ devetob\}’uc or her own style over a period of time. With more
EXDW tra t@ﬁg fine tune their processes and investigation techniques.

ﬁg\ pﬁared/\\pla\n nning an Investigation module), the investigation is then
< éd& commenkb (

N\
\e/n carfyTJ gmt/your inquiries, remember to review your investigation regularly
\;:\ d if qaced ax/y/ miake changes to keep it on tracic.

o\

ap{a/sie Flexible/Fluidly Situations

\A the results of inquiries become known, it is sometimes necessary to change the
”‘“‘ lPe%:tton of the inquiry. Be aware of this - this is what may be loosely referred to as
"x\\/ “fluid” situation. That is why it is necessary for a professional investigator to be
"~ adaptable and flexible.
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Time Taken for inquiry

Investigations should be completed within a reasonable timeframe. Where

investigations are prolonged unnecessarily there is a risk that the impetus may be

lost. Itis also in the client’s and Ministry's best interests to have the matter

resolved as quickly as possible. There is a risk also that any unnecessary delay in o

conciuding the inquiry or with subsequent court proceedings may resulf in an appeal /

based on the time taken which may be seen as prejudicial to the cx{s/ r There -

are also time limits for prasecutions being commenced set out m@q\s\/m Securi ty /\

Act and the Education Act. /o o /'/
bé 4 ,T“f :

WITNESSES 5 NS T A \

Where witnesses could be vital to the outcome of Stflaatlc;ﬁr{?m\ould be

seen early and visited personally, Arrange to seeﬁb(e ka\t a timé an féte suitable

to them. When you visit them talk with themﬂ\s S wh th af & to say - put

them at ease. Once you are clear in your own mf wha hethve to offer then

take a written or recorded statement from thar /Estabhsh whather they are

prepared for their information to be )Jéed g evndence ik Recessary either internally or

at a subsequent court hearing. Take any statem m‘;atfthe first available

opportunity as you may not h vq Qothem:ig@ce

On occasions it may be negéssary to mteme(wg\w;ness more than once but this
should be the exceptior /;amer\)zhar1 *h ke sure you know how and where
they can be contacted\ atthey urname and phone number in case they
wish to get back t?you urth tsrhgjlon

Not all wntnesges\w’ﬂ/teﬂ/ the ;;r\u%q h@n interviewed for a variety of reasons. It is up
to you as the h&e/stlgator gﬁné?ke@\?)udgement as to the veracity of the information
given, /v
57, 7
It isd uch E*aSIer to @ce \/§tatement and not need it than to later have the withess
f%n Ne on’\\"Ehe yeasons for taking statements are three fold.

/’;\
rd

wsWﬁDess has a greater chance to remembering events closer to when

[
S

\CO},Z a written or recorded statement can be used by a withess to refresh
\hs)/h memory priot to giving evidence, and

s Lastly, if the witness is later called and does not come up to brief then the
. statement is available should the witness need to be declared a “hostile”

;

/f\
A/\

S

\ \"'-a-y witness. A “hostile” witness is one who shows animosity towards the party

calling him.

A5897373 5
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CLIENTS UNDER INVESTIGATION/OFFENDERS

When planning an inquiry, decide when you are going to interview the person under
investigation.

There are occasions where a person under investigation may be interviewed early in

the inquiry. This could be because you may want to request addition ! information <

from the person. This could also occur when the person volunteers/%’armation thatv ™\

he/she may have been involved in benefit fraud and wishes to dg‘a}qp@br mattg( A N

In these cases you may well be interviewing totally blind know\)'rng,)/fw\li le gbout //’

the file, the person under investigation or the potential offe;a@é.\_\_é:\ﬁlin then &g e

to rely upon your experience and draw out the informatioR from the person béjr/}gN

investigated, o~V N Y

(O G

You will need to ask questions to obtain as much informétion as as@fe};rém the
CC; and you will be

e

person under investigation to develop a full pict re{of /tfje offen i
largely dependent upon the responses pro\\//ia?fi\ ~Wfth¢_yﬁe§\\w( .

\
-y

Once the interview is completed it will pe«hg\ce\\géa/ry to hgn \g’nmence the inquiry to
verify what you have been told is the iz The dgptméfme. inquiry will depend
upon the likely outcome resulting /f_{bﬁq\d;. iy bengf{t\fyau\;i’ If there is any likelihood
of there being any court proceedh&gsj:ﬁh/én it wiH\bl\s yi{@}; 0 conduct a full
investigation. It would be upwise té\eohsiderjﬁng&egyting a person solely on his
admission with no other inguiries\having bée:n/magjé'. If charged in court, the
defendant has various f@;se}oﬂen tq/ﬁi?y'hab) including pleading “Not Guiity”. Itis
not uncommon for pe Qér}s’ \rﬁai%w\dh a pjea even though they have admitted the
crime. The iikeiihd@oﬁqt@%ninq@oﬁvﬁﬁon in a “Not Guilty” hearing with the case

resting solely on \tké/h>@/c!‘knissior1\§is§qkﬁyaliy non-existent,

< N \\\<_- N
Where a pe§so\q\\ind?ar inv st@%rks interviewed, it is important that he/she is
interviewedin /a@éordance with\prescribed protocols and procedures and that their
legal righ’cs\ér/e/"safegggrded. '
N

> an \J/
e R
Sogorts b >
/ *F\e\\iﬁfoc <c> ing statements from both witnesses and diient under

N ’F:?esti thsjé\ \covered in the unit “Interviews and Statements”.

/ N,
z.
<\ w"@ caré and custody of exhibits is covered in the unit “Care and Custody Exhibits”.

E\N\
\\JLENGTH OF AN INVESTIGATION

If you have completed an APPRECIATION of the situation and prepared a plan for the
investigation you will have some idea how long inquiries might take. At some point a
decision will need to be made as to the depth of the investigation. This will depend

A5897373 6
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upon the seriousness of the benefit fraud, the number of inquiries reguired, the
likelihood of a positive result and any other factors relevant to that particular case,

INVESTIGATION CONCLUSION

All investigations should conclude with a recommendation and evndence to justify: >

further acti (/9 f/\

- no further action .

- establishment and recovery of any overpayment i.\ /\\, e \\v/

N oy ™,

N\ VS

- imposition of a sanction /\s \ >/V

SN PN
- written warning <\0 NN
. . . \//> \g\/ / {’\‘ \\\>
- imposition of a section 86(2) penalty \// <\l \\ )
: \ /> NN

- referral for prosecution <\\ \/ X\

Notification of Outcome /A b/\/

Once an investigation is compiete\t&: rson bren{ =N \(‘estlgated should be advised

of the outcome as soon as p;acgcab fter /@E’t\ﬁn ecision has been made. This
advice must be noted in IMS\”

(\/
<{f»\v/ (O

F/“\/ /(/\\“/
\__, /) (\\ <
~

1: CARE & CUSTODY OF EXHIBITS |

S <¢> o /
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Unit I4: CARE AND CUSTODY OF EXHIBITS

Contents
INTRODUCTION ..o ceerreosssenesnrssssesissssasssssmsesssssssssness s ssssnsss s ossssss s ssenesessees 20
WHAT IS AN EXHIBIT? . .ovvvvvrvvmssssseessasessssssesssssesonsenssassssesnessssnesreons 2 T z//\\\
HANDLING EXHIBITS 1oovvvrressrmncassoressammssssssssssssenssnsssesisensenannse. (< N
CUSTODY OF EXHIBITS oottt S o b 46
SUMMARY wovvvvississsasnssinisonscssssissnsssssss s pssessessmsnssssnnass SN asrene e
APPENDIX A..covvvmeoronsenssenessossssssrsssssseoossssoesss o WALAN T \B 5
APPENDIX B ..ovvsirncrnnsisccissesiesieionssenesseeis s esssnesessssans RSN QG 6
QO D
c g 2N NG
Objectives > i ))
—~N $ -
NN NN
By the end of th}s“\lif/;;\ Yw:l(ﬁr@z@
<\\j\§>&o O %
o\ what an exhibitle >

- the impogta\ri\ Qf\preseryi \§,eéuring exhibits
- the importanée:rs_t}eicording’\ Revements of an exhibit

i ~\ e

N O\ ¢
NN <;§\ >
\ - NN

A5897377 1



MODULE 2: INVESTIGATIONS
UNIT [4: CARE AND CUSTODY OF EXHIBITS

Care and Custody of Exhibits

INTRODUCTION /\

The production of exhibits in court forms an important part of th \\)
proceedings. The majority of the exhibits produced will be dod }i}e ts//It is (D N
essential that they are handled with care to protect the %é‘nta’f\vgdue that\W’ﬂ\ /
attributed to them. \ v >
In a case where the facts are in dispute, the rmportaﬁce of I'}ang ;@bﬁé to‘)
produce as evidence may be crucial to any proceedﬁxgs\}t is wtajjh‘atwhén
exhibits are obtained they be kept in a place 9:@9,};@ to prqfect\t!\e@ewdential
value, < -

\\/} NN
Exhibits must be recorded and secured-QnRee g }amed %eve any suggestion
that they have been tampered with, d&ﬁe&& in a ﬁway &/the disadvantage of
the party against whom they are @\ng\\prsduced/

- / \\
WHAT IS AN EXHIBI}E \>’

The concise Oxford Dig %nary/ deﬁne/s/exhyf\as
Ad t 1 & \/b t\p\md/bc d rt id
“A document or Z d:er\/ ro <}? ed in a court as evidence”

Anything us mmr ’bn\ofan offence or to assist in the commission of an
offence i |s a\ eihd it Provides the Court with the opportunity to view
/\hfch tHe 3

the artl or jury can make up their minds as to the
evnde l h:l to be accorded to it.
iﬁa’@ ay ngused\to//s)upport or negate other evidence produced.
o

l\ﬁlﬁry of ébqa Pevelopment documents are usually original documents more
“‘\%1 mO)/T'we\M Ristry documents used may be those that have been scanned and

f\o nd ih UCVIL
rncelved from external agencies are usually copies of information held
\t m. If your prosecution results in a defended hearing you will need to advise
our itness that they must produce the original documents on the day of the

dEfended hearing.

/ You must note the date that you receive copies of information throughout your
investigation, This will help form proof of the chain of evidence.

A5897377 2
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HANDLING EXHIBITS

Do not underestimate the potential of a document at some later stage. When
conducting an investigation never lose sight of the fact that a document may
strengthen your case, and can provide further avenues of i inquiry which in turn

corroborates evrdence already gained. /)
In order to protect the evidential value of an exhibit, it should be i 6&% as littl
as possible, Always bear in mind the possibility of fingerprints kiein ble @
the document. The use of experts in this area requires the gt 0 be-..
uncontaminated prior to the examination. Exhibits must j:hefe nge hand Bbm
precision and care., oc N )

N NN v
Here are some tips for handling original exhibits: /‘O,b /\\ —
Upon receipt of documents: /// 3 )

e place original document in a clea @e coveyf{> 1arg@>enough to hold it
unfolded. Do this as soon as posswbie \\U p!a;ﬁ:;\tg gs\>or if too large it is to

be rolled and wrapped to pre erv\ﬁts\g:ondrtton\ NI

o label the protective covenhg\c\\otammgt @c@r)\ent time, date received
and name of documegg. Neverztag We{\@wment dlrectly

¢ fthereisa ltkehhootsl\otz}@cum nts\be!@ eated for fingerprints, then i
handle with méeze;% orfew r Er)gioves

e unfold any@’aﬁdcum/entsénd preserve, ensuring that no fresh creases,

marks gmmpzessnons
e d/g/t \ﬁt\g{fere wit <x\s>ar|d Creases, or pen, pencil and other markings.
o not sx:aif\axyqn ensuring this is not impaired or materially altered.
/ :f\the docum@ntﬁ to be used during investigation, obtain a photocopy as a

: ‘ Qﬁmrkmg\y{
& \> eve@l e or make any marks on the document - be careful that the

D t does not become mixed up with other papers aliowing for the
Qﬁ{po ility of foreign impressions or indentations to occur and damaging the

¢ W \/ocument

never mount or affix the document with staples, pins, cellotape or glue as
\ 7. damage may result.

<“"')

e never use manila folders/envelopes to preserve the document as fibre
contamination may result,

¢ during an interview, never let a client under investigation handie the original
document as this will destroy the evidential value of fingerprints - use a

A5897377 3



MODULE 2: INVESTIGATIONS
UNIT I4: CARE AND CUSTODY OF EXHIBITS

photocopy if necessary to show contents of a document to witnesses and
suspects. This will rebut any suggestion that the document may have been
handled at that time.

CUSTODY OF EXHIBITS
/>

s Exhibits must be secured in a safe place at alf times. <
s Exhibits from one case must be kept separate from ano’c“w\ e\sé.O ( /’D A &

¢ Incases where there are likely to be a number of e }k%b gﬁthrbu& Wémr
Form should be prepared for each exhibit (See Appen\ / f

¢ Incases where there are likely to be a numb)ep hlbl'tS an/E heet

should be completed for each case and n the y were
g 5}’ S P@ﬁ &

obtained for reference purposes (See A . \'-

° Exhibits should be checked regularly Q\h }nvestx af\n arge of the
investigation to ensure no damag/e\qr\@erlora/uq hs%gccurred

N
e Do not allow other people aé“e\s\‘ccz your e{mbt\ts |t’nout vour autharity ot
control. This will reduce the, p\)cs/slbmty @fc@tagnﬁatlon destruction or loss.

o Always record the eJnent of aq@bﬂc o the Exhibit Sheet particularly
the time and date, e>b ibit w, &re\@eﬁe\d or removed, and the name of the

person(s) from’ v@@m as recéjd\\ removed by.

¢  When prepaﬁnt%@secut/ \for legal always take a copy of exhibits for
the ﬂigA Thﬁ@r{gmal e@b{\tsk)tay with the investigator.

. case is ﬁnallsgbx i'\tum all exhibits to their owners.

| S mu&< be ded the best possible attention because of their evidential

O Ki'ea“@md custody must be free from accusations of negligence,
< /&bhterat on, or teration and strict security must be maintained at all times.
N

Pjﬁp\y\aﬁdied an exhibit can be of enormous value to your case as it adds
(%t t0 the evidence given.
AN

ecording of receipt of exhibits is important and must be maintained throughout
\K N \the course of your investigation.

NEXT UNIT — Unit 14: SEARCH WARRANTS

Ab5897377 4
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APPENDIX A
EXHIBIT REGISTER FORM

/’\- | \,_\" e
Description of exhibit: - _.._“"?;;:i_fx;>”u““.”._ksgvj:}

/:‘x 3 v ',‘;;:"‘\?.‘
(R S

= . SN L =
Where found: . ... ... //\\\)(/,.\ N

LA I./:‘ 4 TN
{Found by whom:. ..o i i /\\\\J,«J ﬁ:‘u\\) NS

1 .,
i %

Received from \\RQC\&}/\%G by “\\\\\\ ;

% Date | Signature

= N TN NS
2N RN
< - VA
{ /T\)) 2K

p o Q
% ~i P —~
Wl SO

‘//‘J A
el , \
PRI ¢ P
(/ — V/ ///\,\ .‘)v
N M [ ™
. N/
L ’><\\_ A
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Unit I4: SEARCH WARRANTS

Contents
INEFOLUCHON ....evcec et ;eenenan. 2/
DECISION MAKING ....o.eeiet oo eee oo 4 é.f,.wy ........ 2 AN
Legal requIrements.......cccovi i e es e eeo Ay o ~
Cooperation with POlCE .......cc..cccovivieruie i, P T S WA
Ministry RISK ...
Making a Request for a Search Warrant .........c.cooo....... & .
Decision and timeframes for reply ...............coooeveeee..
Information for Police ........ccccovciiiceeceeee ?1’
Before the search warrant is executed............. 5
At execution of the search warrant... il s
Process for exhibits at the conciuston of tt}&se Gh @
If any electronic media is to be seized ...« G, y: /
Criminal Disclosure and Requests for ln\‘o\maﬁan gl
Responsibility for criminal disclo S ek
Requests for official and person@\{ t}rmatlon(f,
¢ \ ‘. )} f\‘:\\

—-

N
Wy

TN 7 ey LN
LQPectives
F;///me endfo@ /mmt you will:

ﬁs search warrant responsibilities

AS5897385 1



MODULE 2: INVESTIGATIONS
UNIT I5: SEARCH WARRANTS

Search Warrants

introduction

Sorme complex fraud cases will require the execution of a search warrant to
secure evidence. Generally, this will be frauds that are serious in n?ure by P
either the type or the length of offending. / SN\
The legislation administered by the Ministry of Social Developr?pﬁt Vi {'(\ ,/

the Social Security Act 1964 and the Housing Restlucrurm@m\ﬁd' ney o~ \u
Matters Act 1992 do not contain provisions for an offic §o) app‘kyfor a sc*aﬁc\ﬁfw '

watrant. O
Legislative changes introduced by the Search and@ﬂ@nc&a ACL Oﬂ;?mean
that Ministry staff have no power to search a /ohenc}s yme (thé(i Xamine

bedrooms, look in cupboards, bathrooms etc ‘}\Mkh Uf nst(@btamla)q a search

wariant, . \
Iﬁ\mstigations ;equiring a seamh wafran\ti%ée gi e% ui consxderatlon
'''' a

b by the N
A 5 eﬁqg y the National

N O
N :)\)\\/ /\\\ \\/
- . O “NN
Decision Making Nt /—;{\\Q
Consideration needs t \g!v\;en duri g_.:ac\&’\tep of your investigation as to
the approonateness@ ﬁX“\GU ga eer \ Watrant. There will be certain
cases that will reguire, yo,uﬁ;ro C kg?def\the {the Use of a search warrant at an early
phase of your xmé? o? n; of seS may present an opportunity once

your investigatiorrjs-al eady& Q@ess
When makm \\?f&ﬁions ah%uwour course of action you would need to apply
good ei n\kaking protqs\séé which could include:

x\g fying lem
/,g,» e “ééttmg gc@ts\ahd aims of your investigation
P ANK ’of Snart:\@ng 7/\ d gathering evidence
(“\}‘ @V’é‘ﬁ% ideas and logical alternatives
fav ?:: Eatmq a hypothesis

w\ Challﬂngmg you hypothesis

Fraud Inv°stugatxon Manager,

f\\

¢ /
\ *’/ Reachmg a conclusion
.,

here are also other influences that must be considerad when making a
ecision to execute a search warrant. You will need to consider:

N
0-54

e Whether you have met the Legaf Requirement for a search warrant

¢ The interaction and Co-operation with Police that will be required
to apply for and execute the search warrant



|
\

{
\

MODULE 2: INVESTIGATIONS
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o Other Ministry risk that could be associated with the execution of a
search warrant

e Evidential need - timeliness of the application.

Legaf requirements
The legislation that covers search warrants is the Search and Suweﬁnce Act

2012. < R
N <o
Co-operafion with Police Qv {\\

The National Fraud Investigation Unit has investigative a{zﬁpros&ut[on ‘\\\/
functions but no statutory search and production powers der the Séa(ch

and Surveillance Act 2012, so we have to work clo, w:th Police h&\have
powers to apply for and execute search warran;zx re also*ﬁ:le to
seize evidential material, hold it and dispose of {t/ \

When working with Police, we work co- ooapat\\ o} ensﬂ)fé\ elevant
information held by MSD is provided urya timely jand a ﬁma marner.
Guidelines for working with Police agea ,,,,, liahln on d@ogle WV
htto://dooale. ssi.govt.nz/resources/ He]m?m\chentsloméedure:-\/

manuals/integritv/nfiv/analyse- mtée?wew\-an\o decrdelo%c\edure—for-requestinq and-
executing-search-warrants. html >/ / X
\

Ministry Risk <\ Y) ,,\\

The decision to exe{ufe ‘arch rkant (?Iso needs to be aligned to
assessment of MI}:HS a\\ne to cansider other factors such as
the age of a chen@ serlousnass/of the offending or the weliness of the
client. s = \\/

The de L}P\" pply Fo?\% ecute a search warrant must be made in

consuf : h the Operatwns Manager or Senior Fraud Investigation

Aﬁ‘wsor ﬁgri: ) an?pprovals must be authorised by the Fraud
lon Manager\; d approved by the National Fraud Investigation

N /r?ger o \_ O >
& /A\Nfalkmg a/Request for a Search Warrant

N\

2N

Reqﬁests\bwolSD for the Police to apply for and execute a search warrant or
praduft‘cm order on their behalf, must be made to the Police in the
/gesgraphxcal area where the intended search warrant is to be executed or in
tﬁe case of multiple warrants, the area from where the search coordination is
be managed. A meeting should be arranged with the Police to discuss the

. u‘_* following:

\\.

o the reasons for the request for Police assistance
o operational implications arising from the request

o using MSD staff as much as possible to assist with the search, rather
than Police having to supply their own staff for this function

AS5897385 3
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o using a Police Electronic Crime Liaison Officer (ECLO) to assist in the
search If it s likely that electronic material will be sought in the warrant

o costs that the Ministry may incur in relation to:
o Police resources to be used
o photographing evidential material, copying documents or

creating forensic copies of electronic data. s /%

Certain criteria must be met if the Police are to approve our requ ’f/> 7 /KD
assistance. Before making a decision on the request, the Po /@eymstj/)e { \J

satisfied the following criteria are met: O\ /\v\\_
o the application is justified and meets all legislatlv/ quue%ents \ (“j

o the request and the making of an applicationjs \\a\accordangew@w\any
agreement or other protocol that may exist-betivesn MSD»an\diPthé

o the assessed risk of execution can be fei§> \ \\ )y ,

o the workload invoived with the appfxcatlo\ﬁ(rﬁkl apﬁilcatlon the
number of warrants or orders angd. tl\ew ekecutlon, s\e{zure’ receipt of
produced documents, storage; mgagn ent; nctudm\g attendance at

Court and disposal of se1ze€I& proddced it Q zs”rﬁanaqeable with
other law enforcement C@m{mt ents /\ Slb

o operational priontle,s+mpacung omn F“ciuqe\a‘t\ﬂ%e fime are not
compromised. < < \\ \ /\7

Decision and f\é} { jepiy

The decision w éﬁher Pohcé\éfévrsnonally approve, delay or decline the
request wzﬂ(b&grverrfto MSD!\w\n(pg as soon as practicabie and should not

exceed } day@/fmm recelpt‘aﬁeur initial request.
AN

Once thé decigion is provrs%a fy approved the local Police will contact the
Officer in &hérge ofsthe 9{8 area responsible for managing the Search
ar\ n /wﬁwo will a?s%smtable officer(s) to:

\? /@s\é a{&gneé’):hé request file
\é\{\ 3 cdpahét\tb planning and risk assessment
o p@:fpr a search warrant or production order

29/ capry out the execution and reporting of the search warrant or
production order

7
/\\{ o take responsibility for the seizure, production, storage, custody and
\ disposal of exhibits (evidential material).

=

‘\\ ‘\/1/
" Information for Police

Requests for Police to apply for and execute search warrants on MSD’s behalf
must be emailed with the following documents attached:

Draft MSD affidavit that includes information under the following headings:

AS5897385 4
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o the suspect('s) identity (including date of birth if known)

o the alleged offending (including statutory references for each offence)
and relevant information to support the allegation

o in relation to search warrants:

e

o the place, vehicle, thing or facility to be searched and its /
location ps <

>
o a description of evidenitial material being searched\fbr hy
it is evidential material in relation to the aliegeq \nqw(g o~ \\'/ )

o facts or information indicating that the ev@e& n&tenal w:!)\bé

found in the proposed search
o additional information in relation to both b,epe?o‘ﬁpmposed&

\

searched, seized or produced”c\cm e protée\ \ty ny of the
privileges recognised byé\l\\@f e A(ct(/ O
>

o all other relevant infafrg zwhe;her\ﬁei}lﬁnl or not.
o Covering report that mc@deN fb‘rmatgen aho\\u\/ts)
o contact details of-the ageﬁcy angs g%nfys investigator

o the facts es}aﬁé@ by the. agéchy svhvestigation to date, without
reference/t‘o @y ysp;cnov(g’ﬁrxbehefs held by the investigator

applications: \\\
o any information relevant to \t&@ matééq@
t a
)

o In relatio waz;ra/x? \\ﬁof/ le of target address, vehicles, or
things to searched mdudﬂ’;g occupiers or other persons who may be
presé \t\ \, ~ \/

lat; f to proﬂ \m orders profile of target person, body
é ate, or unmco@arated body

s pre-s\aiysk assessment of:

% o tgk includes intent, capability, opportunity and the physical

* e.nv:ronment

.' \ o (Vexposure includes safety of agency staff, Police and the
‘J ]IDUth and security of the operation

o necessity — whether to act now, later or not at all

<7 ; Any other documents containing information that may assist the
/\ < application and execution phases.

/ The Police will make the application to an Issuing Officer for a Search
Warrant. The investigator should be contactable when the application is
lodged, so the Police officer can make contact about any queries raised by the
issuing officer concerning the investigation.

A5897385 5
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Before the search warrant is executed

A combined briefing should be held between MSD staff and police prior to the
execution of the search warrant,

You should agree a time and date to execute the search warrant.

At execution of the search warrant

e
The Police Officers will request MSD staff to assist with undeﬂa}g@
search. As a result MSD staff are allowed to: @/\\ y

o enter and search the place, vehicle or thing specifi m\the\%%arran Ny
A

6
(7
‘\/
%

o seize specified evidential material /\\} N >

While under direction of the assigned officer exerqs/(ﬁ)g the search G\Wegjhe
Police may use force that is reasonable in the greu?nsta}ges tg entet nd
break open or access any area. (// ) }

Note: The assigned Police Officer exercwi’v(‘th\aower ;@s Rcompany any
MSD staff on the first occasion when én he piaCe \thlcié/ or other
thing to be searched and provxde s as is reafgﬁab‘te in the

circumstances
N \\\‘Q
Process for exh:bxtga he/ co th( i@n of the search
S A~ </ ~>
The Police will: < \ ) \(\7
e Secure and re’t /L\(stody of 'setz\}or‘" produced evidential material
(exhibits) AN N

23
* Provide nolic@to ownes ; a{mi others in refation to things seized and

orugnﬁa«,l op) fpro;ﬁnm:regord sheet

° <@QW\ e ev1de&é.\q terial seized or produced and supply copies of
docurfients gnd photographs of evidential material that will enable the
cy to ceﬁ nuetheir investigation, decide the outcome and if
& \/e/quxredv pmpare/thetr prosecution case

</o> Hold/\ WJ\or\:g/na! evidential material including forensic copies of

<O \\/ ;:g >data
e expert examination of retained evidential material on behalf
/50 the agency if required, e.g.:
%\§> - document examination for handwriting etc
- fingerprint examination
()

- electronic searches and forensic copying data

= Ensure inventory of items, receipts, storage, chain of custody and
disposal are fully documented.

« Communicate with and consider advice from the Ministry’s investigator
if any application for access to or release of seized or produced

A5897385 é
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thing(s) is made. The Police are responsible for dealing with the
application and corresponding with the applicant,

Note: The Police Exhibits Officer will be required as a witness for any future
MSD prosecution.

If any electronic media is to be seized 4

The Electronic Crime Liaison Officer (ECLO) may if possible, provrde/@% ysnte /}

preview (to view and determine what is to be copied into a mast Qtf \

working copy) with the investigator and preserve electr:? e”nqg et /
exial ¢

The ECLO will copy only data believed to be evidential the \\\> {V
AN

suspected offence for which the warrant was issue%\
2!
= at the scene, or Q72N \\\\)
// \\ < ////Q\ ~\)
e at station, or ,\/ ; {{ Vo

/>
¢ seize (under search warrant) the \n&devuc er’\\s\brmé ing to the
Police Electronic Crime Lab to hqv\ ot;‘onic datza\g&Qetf

If electronic items are not or cann ﬁre\'lewed they;Wﬂgbe sent to the
Bolice Electronic Crime Lab for an§§ @ncn thé ca\teﬁf has been obhtained

the Police will: \ ), ) &\\
o Invite the mves’clg}\ prevqaw {L ptNajae viewing room at the
Eiectronic Crlmg\ba to determ[ a(ﬁs evidential material

s Determine wKaﬁ@t;}be co 1égto\r‘\M D (note, only data believed to be
evndenttay&aténa{ the<é§ e offence for which the warrant or

order was\_/sr\j s to @p’ued)
If we want 6\ £ workmg:@pre\/of anything from seized electronic data

we mui);aﬁi/a reoues&\t?h@ Police Exhibits Officer.

Crim c}\qsuge ‘and Requests for Information
/éz%ﬁoonsglm /b]f criminal disclosure

L\\Fo:/ crmynabp>ocaedmgs brought by MSD, the Ministry’s Investigation officer
(NI res onim/e;“f Sf all criminal disclosure under the Criminal Disclosure Act
O 2};53
7/ \ N
(ﬁiests for officiaf and personal information

\ﬁetspondmg to requests for official information under the Official Information
@ 1982 and personal information under the Privacy Act 1993 is the
\\_// responsibility of:

¢ Police when the requested information relates to:
- An application for a search warrant made by Police

- The briefing and execution of the search warrant or production
order conducted by Police

A5897385 7
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The debrief of the Police execution of the search warrant or
production order

- The security and custody of seized or produced evidential
material.

o MSD when the requested information relates to:

- Our investigation e,

. <%
- Our prosecution s

~.

AN
</\\\\\> \/ (t\ \\\::(\/
CONGRATULATIONSH:, (<

You have now finished the Inve@%od@\\\f

A N

-,

: W
/\T‘ v//\ /___/\\\\ 5
Q ( \_Q\\
OO
2 \?
Y
AN
)
AN
N
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