
Q&As - Youth jurisdiction changes 

What changes are being made to the Youth Justice system? 

The changes will ensure that all 17 year-old offenders are dealt with according to 
which jurisdiction is best suited to the particular case.  
 

 The vast majority of 17 year-old offenders are lower risk. They will be dealt 
with in the Youth Court where the interventions are more targeted and lead to 
better results. 

 

 17 year-olds who are serious, violent offenders who commit a range of 
offences like murder, manslaughter, sexual assaults, aggravated robbery, 
arson, or serious assaults will continue to be dealt with by adult courts.  

 

 The existing ability to transfer young offenders from youth to adult jurisdiction 
will be strengthened so that other serious or repeat offenders aged 14 – 17 
years-old are individually assessed as to whether they are better dealt with in 
either the adult or youth jurisdiction. 

In addition: 

 17 year-olds who present a serious risk to the safety of others in the youth 

justice system will be able to be remanded and serve custodial sentences in 

adult facilities. 

 Non-imprisonable traffic offences carried out by young people will be included 

in the youth justice system. These offences are currently dealt with in the 

District Court while more serious traffic offences are dealt with in the Youth 

justice system. 

Why is the change being made? 

This change is being made in response to evidence which shows that including 17 

year-olds in the youth justice system will lead to a reduction in reoffending by around 

15 per cent resulting in fewer victims of crime, including serious crime. This will 

generate a long-term net-benefit to New Zealand.  

 

By making this change New Zealand will be brought in line with a majority of 

countries where 17 year-olds are dealt with in the youth court system.  

 

Why is the change being made now? 

The change fits in with the Government’s current programme to support vulnerable 

children and young people. This includes the establishment of the new Ministry for 

Vulnerable Children, Oranga Tamariki and broad reforms to legislation on the care 

and protection for vulnerable children and young people. Making this change fits into 

the Government’s wider investment approach to social services and will help make a 

real difference to outcomes for these young people.  



 

How does this change help those offenders affected? 

Investing in and supporting troubled 17 year-olds can make a huge difference for 

these young people’s futures. Research shows us that 17 year-olds are less likely to 

reoffend when dealt with in the youth justice system - where they have access to 

more age appropriate, therapeutic responses and a restorative justice approach.  

 

We estimate that making this change will result in a 15 per cent reduction in 

reoffending, resulting in 265 fewer 17 year-olds reoffending each year.   

 

The youth court offers offenders rehabilitation and wraparound services to tackle the 

underlying causes of their offending.  

 

What benefit does this have for wider society?  

Reduced offending will have a number of social benefits to New Zealand society, 

including safer communities and fewer victims.  

 

There are also financial benefits. By focusing on restorative justice for 17 year-olds 

we expect the net benefit over thirty years to be between $28 and $68 million. These 

benefits result from: 

 Reductions in crime-related costs to the public and private sectors as 

reoffending is reduced;  

 Reduced number of victims of crime; 

 Reductions in welfare liability as more young people are helped into long-term 

work; 

 Improvements to employment outcomes for 17 year-olds and; 

 Increased tax takes from growing youth employment.  

 

How will the change impact Māori? 

The estimated net lifetime public and private sector benefits for a young offender 

who is Māori is expected to be at least 75 per cent higher than the benefits for a non-

Māori offender.  This is because the youth justice system offers a more culturally 

responsive approach.  For example, they will have access to Rangatahi Courts – 

which are demonstrated to further reduce reoffending in the youth system – and 

more culturally responsive services being co-designed through the overhaul of care 

and protection.  

 

How will these 17 year-olds be dealt with in the youth system? 

A variety of avenues will be available to deal with 17 year-olds depending on the 

seriousness of the offences.  

 

17 year-olds who will be dealt with in the youth justice system include;  



 Very low-level offenders will continue to receive warnings and informal 

cautions, but through Police Youth Aid, who will be better placed to consider 

and respond to 17 year-olds' future risk profile. 

 Other low-level offenders will be considered for Police Alternative Actions and 

referred to the Ministry for Vulnerable Children for intention to charge Family 

Group Conferences.   

 More serious or repeated offending will have charges laid at the Youth Court, 

with the most serious of those being sentenced in an adult court. 

Meanwhile, those charged with the most serious offences like murder, manslaughter, 

rape, and aggravated robbery will continue to be dealt with in an adult court.” 

 

Will 17 year-olds be dealt with more leniently than if they were in the adult 

system? 

No. Any 17 year-old who would have received a prison sentence in the adult system 

is still likely to receive a Youth Court order that includes custodial placement in a 

Youth Justice facility. 

 

There are also a range of measures in the youth system to deal with more serious 

offending which are more intensive than if a young person was dealt with in an adult 

court. These include:   

 Split sentencing, where a combination of Youth Court orders and family group 

conference plans can be implemented and which would last longer than 

District Court Sentences;   

 Judicial monitoring, where the Youth Court can order Supervision Orders 

involving judicial monitoring which can be extended a year beyond the original 

order 

 the involvement of victims in the youth justice restorative process plays a 

strong role in making the offender accountable for their behaviour and harms 

that they have caused; 

 Programmes delivered in youth justice are very intensive and challenging for 

young people, and help address some of the underlying causes of offending 

behaviour. 

 

Why is the programme not being extended to include 18 and 19 year olds? 

Including 17 year-olds is a substantive change. The Government will assess the 

effectiveness of the change before considering any further proposals.   

 

Why is the youth justice system better at reducing reoffending among young 

people? 

The youth justice system is better at reducing reoffending because: 

 It removes young people from negative influences in the adult system, such 

as older and hardened offenders;  



 It includes families and communities in addressing the underlying causes of 

offending; 

 It does a better job at re-integrating young people back into positive 

community structures, such as through plans developed at Family Group 

Conferences, and through the use of culturally tailored responses such as 

Rangatahi or Pasifika Courts and;  

 It has more access to specialist services that address underlying reasons for 

offending, such as substance abuse, mental health and educational issues. 

 

How are young people held to account in the youth justice system? 

Young people are held to account in the youth system through a range of 

measures.  These include:  

 fronting up to the victim and hearing how the offending has impacted them,  

 making amends through things like paying reparations  

 serving community work  

 participating in therapeutic activities and programmes 

 Custodial sentences served in secure facilities. 

 

Will there be a stronger response available to 17 year-olds who are serious 

offenders? 

As they are currently treated, any 17 year-old charged with any of the most serious 

offences will be immediately transferred to an adult court on their first appearance in 

the Youth Court.  This includes offences such as murder and attempted murder, 

manslaughter, serious sexual offences including rape, aggravated wounding and 

wounding with intent to cause grievous bodily harm, kidnapping and abduction, 

aggravated burglary and robbery, assault with intent to rob causing grievous bodily 

harm, blackmail, arson, sale, supply, importing and exporting of drugs (or conspiracy 

to do so). The majority of offences carried out by 17 year-olds at this level of 

seriousness are aggravated robbery, arson, and wounding with intent to cause 

grievous bodily harm.  

 

How does this fit into the Government’s wider programme? 

Including 17 year-olds in the youth justice system aligns with the Government’s 

investment approach to social services and reflects evidence showing early 

intervention creates the best opportunity in making a positive difference in people’s 

lives.  

 

The changes align with previously announced changes to respond to New Zealand’s 

vulnerable children. Many vulnerable children and young people will enter the youth 

justice system with existing or past care and protection concerns. Being able to work 

holistically with these children, young people and their families the Ministry for 

Vulnerable Children, Oranga Tamariki is likely to achieve the best results. 

 

When will the change be implemented? 



The legislation change which will allow 17 year-olds to be included in the youth 

justice system will take effect from 2019. The timing of the change allows for a wider 

set of reforms, including the overhaul of care and protection, to be fully implemented 

first. 

 

The overhaul of care and protection reforms will be implemented from 2017 and are 

aimed at reducing demand for youth justice residence beds and free up capacity for 

17 year-olds to be included in the youth justice system. 

 

Corrections and the new Ministry for Vulnerable Children are also working together 

to ensure youth justice residences have the capability to detain 17 year-olds who are 

potentially more difficult to manage than 14 - 16 year-olds. 

 

How much is this policy costing? 

Funding will be sought through Budget 2017 and is subject to normal Budget 

processes.  

 

How many prison beds will this save? 

We expect demand for prison beds to reduce as a result of this change. It is 

estimated that, after 10 years, around 100-120 fewer adult prison beds will be 

required.  

 

What evidence is there that this will work in the long term to reduce 

offending/crime? 

The 15 per cent reduction in reoffending is measured over two years.  However, data 

shows that of those 17 year-olds who do reoffend, approximately 80 per cent will do 

so within two years, and will be the most serious and persistent reoffenders.  

 

What consultation has there been on these changes? 

A variety of Government agencies have been consulted. 

 

The proposal to include 17 year-olds in the youth system has been developed by the 

Ministry of Justice. The Ministries of Social Development, Health and New Zealand 

Police have provided input about their agencies’ operational implications.  

 

Consultation on including 17 year-olds and non-imprisonable traffic offences in the 

Youth system has included the Department of Corrections, the Treasury, Te Puni 

Kokiri, the State Services Commission and the Ministries of Social Development, 

Health, Education, Transport and Pacific Peoples.  

 

People wishing to have their say on these reforms will be able to do so during the 

Select Committee stage of the Children, Young Persons and Their Families (Oranga 

Tamariki) Legislation Bill.  

 



What impact will the changes have on the Ministry for Vulnerable Children, 

Oranga Tamariki? 

The inclusion of 17 year-olds will have a significant impact on youth justice services 

operated by the Ministry for Vulnerable Children, Oranga Tamariki (MVCOT). 

MVCOT will provide the necessary resources to support family group plans and 

Youth Court orders for 17 year-olds referred to them. 


