
Review of the Search and Surveillance Act 2012  

 

Questions and Answers 

 
 

Q. What does the Search and Surveillance Act 2012 do? 

 

A. The Act outlines rules for how New Zealand Police and some other government agencies 

conduct searches or surveillance when monitoring compliance with the law and investigating 

and prosecuting offences. 

 

 

Q What is this review? 

 

A. When the Act was passed in 2012, Parliament decided that a review of the operation of the Act 

after four years would help to ensure it protects the rights of individuals and meets the 

operational needs of law enforcement agencies. 

 

The Act required the Law Commission and the Ministry of Justice to begin a joint review of the 

operation of the Act by 30 June 2016. The review must be completed within one year. 

 

 

Q. How can I make a submission? 

 

A. The Issues Paper and details about how to make a submission can be found at 

https://consultations.justice.govt.nz and www.lawcom.govt.nz.  

 

Submissions can be made:  

 Through an online survey at https://consultations.justice.govt.nz; 

 By email to ss1@lawcom.govt.nz; or  

 By post to:  

Review of the Search and Surveillance Act 2012 

Law Commission 

PO Box 2590 

Wellington 6140. 

 

The deadline for submissions is 16 December 2016.   

 

Q. What issues are discussed in the Issues Paper? 

 

A. The Issues Paper poses questions about whether the current search and surveillance powers are 

operating well. For example, it identifies several areas where advances in technology have 

highlighted gaps in the legislative framework or the potential need to make changes to the current 

approach in the Act. Two particular areas of discussion are the rules for searching digital material 

and authorising surveillance activities.  These provisions reflect the technology that was in 

existence at the time the Act was originally drafted in 2007.  Since then, the ways in which 

information is stored and how it can be accessed have changed significantly.   

 

This creates challenges both for agencies’ ability to effectively exercise search and surveillance 

powers, and for the protection of people’s rights.  The Issues paper suggests some ways the Act 
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could be amended to improve how it fits with the current technological environment and to make 

it more future-proof. 

 

We also seek submitters’ views on how existing search and surveillance powers are exercised – 

for example, whether the current safeguards in the Act are sufficient and whether any 

amendments are required to address specific operational difficulties encountered by law 

enforcement agencies. 

 

 

Q. Does the Issues Paper make proposals for reform? 

 

A. In general, the Issues Paper does not make specific proposals for reform.  It identifies potential 

problems and suggests some options that may help to address them.   

 

We would like to know whether submitters think the problems we have identified are real ones 

and, if so, what options for reform they prefer (including any options we have not identified).   

 

 

Q. Why does the Issues Paper consider whether to enable broader use of the capabilities of the 

Government Communications Security Bureau and/or New Zealand Security Intelligence Service 

to support police investigations?  What does this mean? 

 

A. This issue was included on our terms of reference as a result of the first Independent Review of 

Intelligence and Security, which was completed in February 2016.  The report, called 

Intelligence and Security in a Free Society, can be accessed here. 

 

In that report, the reviewers thought there may be some merit in allowing more of the intelligence 

agencies’ capabilities to be used in Police investigations.  But, because this would effectively 

expand Police powers, they suggested it should be considered as part of the review of the Search 

and Surveillance Act.   

 

In our Issues Paper, we express a preliminary view that no such change is necessary. The existing 

legislation (and, if it is passed, the New Zealand Intelligence and Security Bill currently being 

considered by Parliament) allows an adequate degree of cooperation between intelligence 

agencies and Police. However, we welcome submitters’ thoughts on this issue. 

 

 

Q. What will happen to my submission? 

 

A. Submissions will be analysed and will inform the recommendations in our final report.  We may 

refer to information in submissions in that report, so please let us know if you have any privacy 

concerns (including if you prefer not to have your name published). 

 

 

Q. When will the review be completed? 

 

A. The Law Commission and the Ministry of Justice must report jointly to the Minister of Justice by 

28 June 2017, which is the one-year deadline imposed by the Search and Surveillance Act. 

 

 

Q. What will happen after the review? Will the Act be amended? 

 

A. When the review is completed, the Government will consider the recommendations in the report 

and may decide to introduce amendment legislation to implement them.  If this occurs, the usual 
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legislative process will apply.  This generally includes a Select Committee considering the Bill 

and hearing submissions on it. 

 

 

Q. What about issues that are not covered in the final report?  How will these be addressed? 

 

A. This joint review is focusing on issues that we consider would benefit from broad public 

consultation.  We are aware that there are also a range of drafting errors and other issues that are 

causing operational difficulties.  As our terms of reference indicate, these issues will be 

considered by the Ministry of Justice separately with a view to making any necessary 

amendments at the same time as any changes resulting from this review. 

 

 

Q. Will the review expand Police powers? 

 

A. The review is looking at how the Search and Surveillance Act has operated since it came into 

force, including in light of new technologies, case law and international developments.  Changes 

to law enforcement powers may be considered as part of that process, either through the 

introduction of new powers or through increased safeguards on how existing powers are 

exercised to ensure that people’s rights are adequately protected.   

 
 
 

 


