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Dear Alex Smith
OFFICIAL INFORMATION ACT REQUEST

| refer to your official information request of 22 August 2013 relating to:

a. ...any documentation (briefing papers, emails, correspondence, cabinet papers etc.),
that I, my office or department have that relate to the likelihood or possibility of Maui
and/or Hector's dolphins becoming extinct.

b. ...any advice that | have received on what measures (policies, programmes,
regulations etc) are needed to ensure that Maui dolphins and or Hector's dolphins do
not become extinct.

I note that following your conversation with the Department of Conservation you have refined
your request and removed “Hector's dolphins” and "emails and correspondence” from your
request. As a consequence, the following information is released to you under the Official
Information Act 1982 (OIA):

. Primary Production Select Committee 2012-2013 estimates hearing

. AM12-438: International Whaling Commission and Maui's dolphin TMP
. B11-488: Reported Hector's/Maui's Dolphin Mortality

. B11-562: Managing impacts on Maui's Dolphins

. B12-972: International Whaling Commission Scientific Committee outcome and Maui's
dolphins TMP

s Sub11-065: Interim fishing measures to protect Maui’s dolphins

. IWC 2013: Talking points as a response to the International Whaling Commission
Scientific Committee meeting.
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Sections in B12-972 have been withheld under section 9(2)(f)(iv) of the Act — maintain the
constitutional conventions for the time being which protect the confidentiality of advice tendered
by Minister of the Crown and officials.

Sections in B12-972 also have been withheld under section 9(2)(g)(i) of the Act — maintain the
effective conduct of public affairs through the free and frank expression of opinions by or
between or to the Ministers of the Crown or members of an organisation or officers and
employees in the course of their duty.

Names and other personal details in AM12-438, B11-488, B11-562 and B12-972 have been
withheld under section 9(2)(a) of the Act — the protection of the privacy of natural persons.

Some of the context of the documents may have changed and all portions of the documents
which were not related to your request have been removed.

The Ministry for Primary Industries has been either informed or consulted on the following
documents but they will be dealt with under the OIA by the Department of Conservation:
. 12-B-0390: Review of Maui's dolphin Threat Management Plan: fisheries measures
. 13-B-0123: Maui's dolphins and their potential for close order management

. DOCDM-672700: Maui's Dolphin Recovery Plan 2012-2017

. Select Committee questions — for marine species and threats

. Sixty-fifth Annual Meeting of the International Whaling Commission Scientific Committee —
New Zealand Delegation brief

. Final notes from IWC SC 65(a) ~ June 2013

) POLI-63-188: 65th International Whaling Commission Scientific Committee meeting:
Maui's dolphins and delegation

. POLI-63-120: 65th International Whaling Commission Scientific Committee meeting:
update on Maui's dolphins

There are also some documents that relate to the likelihood or possibility of Maui's and Hector's

dolphins becoming extinct and which are available online:

. MPI Maui's dolphin fact sheet: http://www.fish.govt.nz/NR/rdonlyres/8488 FEBB-EQDB-
41B6-ADA7-DB6DF51EABS52/0/hectors _and_maui_dolphin factsheet 2012 13.pdf

. 2013 International Whaling Commission Scientific Committee Report: http://iwc.int/news-
2013-iwe-scientific-committee-report-published-

. 2013 International Whaling Commission Scientific Committee — Report of the Sub-
Committee on Small Cetaceans:
http://iwc.int/cache/downloads/4réwjwdcu3uogs4ssgso8socd/Annexl.pdf

. MPI and DOC Review of the Maui's dolphin Threat Management Plan — Consultation
document: http://www.fish.govt.nz/NR/rdonlyres/2ED73A95-5FCD-4A22-AC3D-
87A65E0A7557/0/mauisdolphinthreatmanagementplandiscussiondocument20121 8.pdf







. A Risk Assessment of threats to Maui's dolphins:
http.//www.fish.govt.nz/NR/rdonlyres/BA4AS0A2-EC32-4BE4-A53C-
EB42205A0B04/0/mauisdolphinriskassessment.pdf

. Hector's and Maui’s dolphin bibliography:
http.//www.doc.govt.nz/upload/documents/science-and-technical/drds332entire.pdf

. Environmental Defence Society — Wonders of the Sea: the protection of New Zealand’s
marine mammals: http://www.eds.org.nz/shop/publication/13.htm

Release of these documents is therefore refused under section 18(d) of the OIA on the ground
that these documents are publicly available.

You have the right under section 28(3) of the Official Information Act to seek an investigation
and review by the Ombudsman of the decisions to withhold information. A request must be
made in writing to:

The Ombudsman

Office of the Ombudsmen
PO Box 10 152
WELLINGTON]

Yours sincerely

/\(M.

Hon Nathan Guy
Minister for Primary Industries
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| Maui’s Dolphins

An accidenta! dolphin mortality occurred in a commercial set net off Cape Egmont on
2 January 2012. There is uncertainty as to whether the dolphin caught was a Hector’s
or a Maui's dolphin.

Fishing-related mortalities of Maui's dolphins are significant because the population is
so small it can sustain no more than one human-induced mortglity every fourte

years without affecting the ability of the population to rebuild imum sust

levels. Recent population estimates suggest there are ap 55 a

What is dolphins.

the issue? | The environmental principles of the Fisheries Act 1 (the Act) require’asse
erh viability. 2

dependant species’ to be maintained at a level thate es their long-ten

Section 15 is the main provision in the Act wh e Minister for Rrimary Industries
(MP1) can make decisions to “avoid, remed te the e hing-related
mortality on protected species.”

MPI currently has fishing restrictions jirrplacé.to'man t to Maui’s dolphins,
including a set net ban on a large p¢ ~f@- the west ¢o the North Island
(WCNI). The recent mortality, ho gccurred wltside of these restrictions.

MP! has systems in place to Wt th is%&ts are reported so that
information on mortalities used t e effectiveness of current

measures.

MPI is currently wo f@ ith DOC dke a review of threat management for
St Maui's Dolphin Eview i completed at the end of November 2012.
eps
progosed This review-wj all is\te' ormation and consider what management
or being measures cessary ate all risks of mortality to Maui's dolphins, including

taken to fishin

address Interim ures plemented while the review of overall threat

this issue ent is unac%k/ : Set net fishing is prohibited between 0-2 nautical miles
een Pariokariwa Point and Hawera. Also fishers are required to have

ers or {

ic monitoring on board when they are fishing using set nets
this area. The measures will be in place by the end of July
y notification period to allow fishers sufficient time to modify their

! The Act defines “associated and dependant species™ as — “any non-harvested species taken or
otherwise affected by the taking of any harvested species.”

% The Act defines “long-term viability” to mean — “there is a low risk of collapse of the stock or species
and the stock or species has the potential to recover to a higher biomass level.”
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Brief: B11- 488

Key Messages

1. An accidental Hector's/Maui's dolphin mortality has occurred in a commercial
set net fishery off the coast of Mt. Egmont. This incident will generate a
significant amount of media interest.

2. There is some uncertainty as to whether the dolphin caught was a Hector's or a
Maui's dolphin. The location of the incident is outside of the current known
range of the Maui's dolphin, but within the historic range of the population.
Given the close association with the current known range, MAF considers it
likely the dolphin caught was a Maui's dolphin.

3. Maui's dolphins are a critically endangered species with a pulatich o
111 individuals. This mortality is likely to have a significant i t on the Maui’
dolphin population given its small population size and ogical charactetisfics.

4., There are standard procedures in place fo he release is type of
information, which includes notifying the Departme Co (DOC) of
the mortality. MAF has already notified DQ morta commends

that the remaining procedures be fast-tracked s
this issue in the media. The next step ‘fm g to agree to ayjoint position and a

process for a media release with DO s\ vould ai lease the information
as early as possible (i.e. week b ‘wv- 30 Janu
5. Note the following initial ke@ages en developed in case the
incident becomes public re formal r OC/MAF:
¢ An accidental fi rtality; Iphin in a set net occurred off the
coast of Mt. 2J 12. Given the proximity to the known
range of M ins, s h is dolphin was a Maui's.

e MAF has g rest jn place to manage threats to Maui's dolphins,
incidd a large portion of the west coast of the North

& 3
32
-
)
;_LQ
L}
Zn
— @
= |
D
f}'

out urrent restrictions designed to protect these dolphins.
as systems in place to ensure that these incidents are reported and
monitor the effectiveness of the current measures.

@% MAF and DOC have been investigating the circumstances around the
L ]

%ﬁ:urre ns were put in place to protect Maui's dolphins from

jshing- Ia eats throughout their known range. The recent mortality

@ occ@'de of the current known range of Maui dolphins, as well as
e

incident.

The information will form a critical part of work on a Maui's Recovery Plan
which is currently underway.

e MAF and DOC want to acknowledge the strong co-operation from the
fishing industry in this process; firstly, in informing agencies promptly of the
capture and supporting further investigation of the circumstances in which it
occurred.

Page 2 of 7
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Brlef: B11- 488

Recommendations

6. MAF recommends that you:

a) Note that an accidental mortality of a Hector's/Maui’s dalphin
occurred in the commercial set net fishery off the coast of Mt.
Egmont which will generate considerable media and public
interest.

Noted
b) Note MAF intend to fast track release of this inform@

jointly with DOC.
d) Note that MAF will keep you informed of this medi @
oted
e) Note that in response to the incident, MA stigate
circumstances in which in the mortality and feed-ihi
information into development of the Reco, Plan
currently underway. Q <§§
@ % Noted

Scott Gallacher. Hon David Carter
Deputy Direg@' ral % Minister for Primary Industries
ogr

Resource M ent & Pr mes
/ /12012
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Brief: B11- 488

Issue

7. A Hector's/Maui’s dolphin mortality occurred in a set net fishing operation off the
coast of Mt. Egmont. The incident occurred on 2 January 2012 and was outside
of the current fishing restrictions designed to protect these dolphins. See
Appendix One for a map of where the incident occurred.

8. There are a number of issues around Hectors and Maui's dolphins at present,
including a new population estimate for Maui's dolphins that is currently being
peer reviewed. We will brief you on these issues separately, but consider j
important to let you know about this mortality given the likeli there will
strong public/media interest.

9. Hector's and Maui's dolphins are protected speci?&%‘ under th e
d

Mammals Protection Act 1978. They are endemic t ealand and ‘gné of
the world’s rarest dolphins. Hector's and Mauis dolphins aret
‘endangered’ and ‘critically endangered’ by rnational ~Y

Conservation of Nature (IUCN). @ @

10. The environmental principles of the Fi t19 % require you to
maintain associated or dependant s es” at a | at-ensures their long-
term viability.? Section 15 is the sion i where you can make
decisions to “avoid, remedy or miti e effect ing-related mortality on
protected species.”

ldentifying the species ca»’]::) <i é L\\

11. There is uncertai O 'whet olphin caught was a Hector's or a
Maui's dolphin gnit e impact on the population differs
depending the of th in.

12. While t entifi tphin as a Hector's dolphin on their reporting
Iphins cannot be differentiated visually. Maui's
dolphin a suﬁ-specie of Hector's dolphins and identification of the sub-

rately determined through genetic testing.

; olphin’way retrned to the sea after it was discovered by the fisher that it
O\“h dro a set net, therefore no genetic testing could be undertaken to
determine the species.

%Iocation of the incident, MAF considers that it is likely the dolphin was
i's, because:

the mortality occurred; and

¢ there are no known Hector's dolphin populations found on the North {sland.
The nearest known Hector's dolphin populations are found at the top of the
west and east coasts of the South [sland.

14
@ there is a known Maui's dolphin population within close proximity to where

" The Act defines “associated and dependant species” as — “any non-harvested species taken or
oiherwise affected by the taking of any harvested species.”

2 The Act defines “long-term viability” to mean — “there is a low risk of collapse of the stock or species
and the stock or species has the potential to recover to a higher biomass [evel."

Y Page 4 of 7
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Brlef: B11- 488

156. However, recent genetic sampling suggests that Hector's dolphins may be
present on the WCNI. Two Hector's dolphins were observed and sampled on
the WCNI in 2010/11. Little is known about these individuals, but they would
appear to be itinerant individuals that have travelled from the West Coast of the
South Island.

Why is this mortality significant?

16. Hector's and Maui's dolphins are susceptible to mortality caused by interactions
with fishing gear including set nets. Given their small population, .size, fishin
related mortalities can have a significant effect on long-term vyigbility of t
endangered dolphin populations. @

17. If the mortality was a Hector's dolphin the impact t population Was
significant as if it were a Maui's dolphin. A fishing-related.mortality.of a‘\Maui's

18. The WCNI Maui's dolphin population is wvery to be 111
individuals in 2004 (95% confidence jnier : and has probably
declined from higher levels of abundancgs is i cess of updating
this abundance estimate, and pre' that the population

result:
has probably undergone further ;%ﬁ
19. Potential Biological Removal ) anéalysi used to determine the
vulnerability of a populati the effe ing-related and other human-
induced mortality. The alysis fo ui's dolphin population suggests
in no n one human-induced death every

that the population
14 years without i on of the population to increase to an

optimum sustai

20. The very smallpapulatio ans that Maui's dolphins may go extinct, even
in the ce ‘of humagf% ed mortality, through stochastic (e.g. disease or
catastro eather) or dépensation effects.*

Curr Meme?&%res

07/ % en Ministry of Fisheries and DOC jointly developed the

ctor's n(;/ ui's Threat Management Plan (TMP). The TMP identifies all
kn
ini

-induced threats to the dolphins and outlines various mitigation
nd future research priorities.

o

3 Optimum sustainable population (OSP) is recognised as a good target population size because it
results in the maximum productivity of a population. OSP is not a legislated target and you are not
required to rebuild a population to OSP,

4 Depensation is a negative effect on population growth that becomes proportionately greater as
population size declines. Populations experiencing depensation are prone to further reductions in size,
even in the absence of exploitation, and therefore have a greater risk of extinction.

Ve =\ Page 5 of 7
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Brief: B11- 488

22. A number of fishing restrictions were put in place on the WCNI to protect Maui's
dolphins. This included a commercial and recreational set net ban out to 7
nautical miles from Maunganui Bluff (north of Auckland) to Pariokariwa Point
(north of New Plymouth). See appendix one for map of fishing restrictions on
the WCNI designed to protect Maui's dolphins.

23. The reported dolphin mortality occurred outside of these restrictions.

24. The fishing restrictions linked to the TMP were designed to manage fishing
related threats to Maui's dolphins throughout their known range. Whe
designing and consulting on these fishing restrictions, the Mini of Flshengg
considered the best available information on the distributio caI
dolphin population.

25. The location and extent of the fishing restrictions wa t tlous ISS
the development of the TMP and a number o ubml hey
should extend to the southem end of the Taran

26. MAF is currently working with DOC on
Information on this mortality will help i

subsequent review of the TMP whichi sed fo

Media Interest

27. Fishing interactions with H@ and dolphins have consistently
received a considerable nt of atte media.

28. The dolphin pop! nd | f fishing has been the focus of
campaigns by d int environmental groups such as WWF,
Forest and Bird atu dlversuy Conservation Union.

29. Environ enups @bled the previous Ministry of Fisheries in the
past t ds the curr% ing restrictions to include the southern Taranaki
reg|on is likely that that’these groups will use the media to publicise this

Justlf (v r further protection of Maui's dolphins from the impacts

i <;
@%ﬂ{@% likely to be a considerable amount of negative media
he

ward mercial fishing industry and MAF as a result of this incident.

Proce% ormation release
31@1[0 ing the standard process, information on the mortality would be released

part of quarterly reporting on dolphin mortalities undertaken by DOC. This
report covers mortalities from all causes and is primarily driven by information
on beach cast animals where cause of death has not been determined.

32. MAF considers the possible fishing related mortality of a Maui's dolphin a high
media risk issue. MAF proposes that this risk be managed by “front footing”
media interest with an immediate media release.

'~ Page 6 of 7
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Brief: B11-488

33. Given joint agency interest in fisheries interactions with protected species MAF
considers a joint press release should be developed. If you agree, MAF will
work with DOC to agree on a joint position, key messages, and process for
media release.

34. MAF's initial position key messages relating to the incident are as follows:
+ An accidental fishing mortality of a dolphin in a set net occurred off the

coast of Mt. Egmont on 02 January 2012. Given the proximity to the known
range of Maui’s dolphins, it is likely this dolphin was a Maui's dolphin. 3
S

s MAF has fishing restrictions in place to manage threa i's do
including a set net ban on a large portion of the of the \Nort
Island (WCNI). &A %

» The current restrictions were put in place to-protec hirs from

fishing-related threats throughout their kno . The ly occurred

outside of the current known range of j hins, 2
restrictions put in place to protect the d

o MAF has systems in place to e Q t thes %ﬁs are reported and
to monitor the effectiveness o nt meé%es.

e MAF and DOC have b@esﬁga i ircumstances around the
incident.

e The information zf@ the inciderit will form a critical part of work on a
Maui's Recove ich i underway.

e MAF and ant @owledge the strong co-operation from the
fishing %ﬁé thi ; firstly in informing agencies promptly of the

capture uppoh& er investigation of the circumstances in which it
o)

with ooperation of the fishing industry, have been investigating the
cir s around the incident. We will, however, never have any certainty
precise identification of the doiphin.

Conc %5/@ v
dolp ? Maui's dolphin, it would be likely to have a significant
act ically endangered Maui's dolphin population. MAF and DOC,
ull

ue to high media risk, MAF recommends that you agree that the notification

Q cedures be fast tracked in order to best manage the negative media that this

incident will generate. Note that MAF has already informed DOC of the incident.

The next step is for MAF to work with DOC to agree on a joint position and
process for the release of information on this incident.

’r\\ Page 7 of 7



Appendices

Appendix One: Location of the Hector’'s/Maui’s dolphin mortality

The below map indicates where the Hector's/Maui’s dolphin mortality occurred using a
symbol of a star(*). The circle around the star indicates the reporting accuracy that fishers
are required to report by. Therefore the mortality could have occurred anywhere within the
circle. The area boxed in red shows the southern end the set net restriction which bans the
use of set nets out to 7 nautical miles from Pariokariwa Point north to Maunganui Biuff.

N
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Appendix Two: WCNI Set Net Prohibition

Set netting is prohibited belween Maunganui Bluff north of Kaipara Harbour and Pariokariwa Point
north of New Plymouth — offshore to seven nautical miles. Set netling is prohibited at the entrance of
the Kaipara, Manukau and Raglan Harbours as well as at the Waikato River entrance.

i S aere e B e -=._-_.
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2 March 2012 Document Number: B11- 562

Managing Impacts on Maui’s Dolphins 2@

Purpose:
The purpose of this briefing is to inform you of MAF and DOCs plaps to r iew t threat

management of Maui's dolphins. This briefing also mfo seeks from the
Minister for Primary Industries and the Minister of C he or interim
measures to manage the risk of any additional doi |ty wh iew is being
undertaken.

Y P
Minister Action Required: é\/ Minister’s

N> Deadline
s Agreethatr b’?aui’s IRk t\uieat
management i ssary | new
inform nd that thi dertaken as

ajoi en’MAF and DOC.
. AF and DOCe pect that work to
e this : be completed by
mber ith recommendations

Minister for N ded o Mi rs.
Primary Industries ?Agree ree, that interim measures

may be sary to manage the risk of any
dltlonal ortallty while the review is being

V A Meeting with
@ %’ agree to the above, direct agencies to DOC and MAF

nsult and provide advice on one of the officials should be
ollowing options: arranged as soon

@ @ as possibly
AN Option 1: Interim set net ban from convenient to

Pariokariwa Point south to Hawera outto | allow a

2 nautical miles from shore using section | discussion on the

11 of the Fisheries Act (MAF'’s preferred recommendations

option) and options.
@ Option 2: Interim extension of the West

Coast North Island Marine Mammal

Sanctuary to Hawera with restrictions on
seismic surveys throughout the extension
and on set netting to 7 nautical miles from
shore, using the Marine Mammals
Protection Act (DOC's preferred option)

Option 3: As an alternative you have the
option to instruct officials to prepare
advice on using a combination of MMPA
and Fisheries Act measures

Minister of
Conservation
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Cc: Associate Minister for Primary Industries
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MAF Officials to attend meeting:
~ o Scott Gallacher - Deputy Director General, Resource Management and Programmes
[] 3.
DOC Officials to attend meeting:
e Kevin O'Conner - Deputy Director General, Science and Technical

N

e Sean Cooper - Manager Marine Conservation <§
MAF and DOC contacts for telephone discussion @ ((D A
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Work After-Hours
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chnical@g {V
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Brlef: B11-562

Recommendations

1.  MAF and DOC recommends that you:

a) Agree that review of Mavui's dolphin threat management is necessary in
light of new information and that this will be undertaken as a joint agency
project between MAF and DOC.

Agreed/Not Agreed
b) Note that MAF and DOC expect that work to undertake this review will
completed by November 2012 with recommendations provided to
Ministers. I@
c) Agree, or not agree, that interim measures may be necess% age @
the risk of any additional mortality while the review is being undsstaken
@ A t Agreed
d) If you agree to the above, direct agencies to congilt and provide @
on one of the following options:
- Option 1: Interim set net ban from @r a Poi ut
Hawera out to 2 nautical miles usingsection11 of the
Fisheries Act (MAF's preferr ' g?
Agreed/Not Agreed
- ASi st € orth Island
A : trictions on seismic
t netting to 7 nautical
als Protection Act
Agreed/Not Agreed
- have the option to instruct officials
% a combination of MMPA and Fisheries
Agreed/Not Agreed

Scott G @ Hon David Carter

Dep ector General Minister for Primary Industries
R ce Management &
mmes
@ / 12012
Kevin O’'Conner Hon Kate Wilkinson
Deputy Director General Minister of Conservation

Science and Technical



Brief: B11-562

Executive summary

2. This is a joint briefing developed by the Ministry of Agriculture and Forestry
(MAF) and the Department of Conservation (DOC).

3. The purpose of this briefing is to inform you of MAF and DOC’s plans to review
the threat management for Maui’s dolphins. This briefing also informs and
seeks direction from the Minister for Primary Industries and the Minister of
Conservation on the need for interim measures to manage the risk of any
additional dolphin mortality while the review is being undertak

4. MAF and DOC consider that there is justification for inte ures w |I@
review is being undertaken. v

' , i : sibonof the West Coast

Q\. : estrictions on seismic

surveys throughout the extension‘an - nm from shore, using
the Marine Mammals Protec’u@

Background

listed under the Marine Mammal
0 New Zealand and one of the world's

Protection Act 197 are ende
rarest dolphin dol e classified as ‘nationally critical' and
‘critically e an " by epartment of Conservation (DOC) and the
Internation orth ation of Nature (IUCN).

s are

8. Mam

7. Maui's dolphins a ed

ible to human-induced threats. Human threats
, baz stn e, mining, construction, coastal development, pollution,
urts };.Ma farmlng and climate change. Fishing is however, the
iyman-induced mortality for Maui's dolphins, where cause of
ishing-related threats include entanglement in set nets, trawl

uats' and to have probably declined from hlgher levels of abundance.
on this population size, Potential Biological Removal (PBR)? analysis for
e Maui's dolphin population suggests that the population can sustain no more

@t an 1 human-induced death every 5 years without impacting on the ability of
the population to rebuild to optimum sustainable population size.3

! With a 95% confidence interval that the population was between 48 — 252 individuals

* PBR analysis is used to determine the vulnerability of a population to the effects of fishing-related and other
human-induced mortality.

3 Optimum sustainable population (OSP) is recognised as a good target population size because it results in the
maximum productivity of a population. OSP is not a legislated target and you are not required to rebuild a
population to OSP.



Brlef: B811-562

10. The environmental principles in the Fisheries Act 1996 require the Minister for
Primary Industries to maintain associated or dependant species” at a level that
ensures their long-term viability.®

11. The MMPA gives the Minister of Conservation the power to, by notice in the
Gazette, define any place and declare it to be a Marine Mammal Sanctuary
(MMS). When defining and declaring a sanctuary, the Minister may also specify
the activities that may or may not be engaged in within the sanctuary, and may
impose restrictions in respect of the sanctuary. 3

ast
Island Marine Mammal Sanctuary. This currently extend i
in Northland to Oakura Beach in Taranaki (see Appe
also established restrictions on sea bed mining and ismic survey ities

as both were known to be potential threats to the hins.
13. The New Zealand Government is also p nu %)% ternational

12. In 2008, the then Minister of Conservation established th

conventions and agreements, including t tion en\Biolobgical Diversity.
These generally require measures t n to % uman-induced
threats to endangered species, to hat t ongervation status is
improved or sustained and tha@ netic sity of the species is

maintained. ; E

Current management @

14. The Hector's and M '@hin Threat Mariagement Plan {TMP) was jointly
developed by MAF in 20 n. ures to protect Maui's dolphins were

to prote olphi shing-related threats on the west coast of the
North | ND. A Marine Mammal Sanctuary (MMS) is in place to

put in place thro% P %&
15. Set net, tra% net fi sures {under the Fisheries Act) are in place
C
k

manage is other human-induced mortality from non-fishing sources.
l&lggg MS_th restrictions on seabed mining activities and acoustic
i urvey

@‘\Kg bo@f the above measures vary. See appendix one for more

infor .

AN
17. T undaries of the set net closed areas were based on scientific research
ing the range for Maui's dolphins. The TMP noted that while there had
en occasional, unsubstantiated public sightings of Maui’'s dolphins south of
Q currently closed areas, there had been no recent scientific research
ightings in this area. The public sightings were considered to represent
isolated and infrequent dolphin excursions. The then Minister of Fisheries
decided that Taranaki was unlikely to be part of the Maui's dolphin current

range.

 The Act defines “associated and dependant species” as — “any non-harvested species taken or otherwise
affected by the taking of any harvested species.”

7 The Act defines “long-term viability” to mean — “there is a low risk of collapse of the stock or species and the
stock or species has the potential to recover to a higher biomass level.”
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New Information
Maui’s dolphin mortality in commercial set net
18. As you are aware, a dolphin mortality, considered by MAF and DOC likely to be

a Maui's, occurred in a commercial set net off Cape Egmont, in Taranaki on
02/01/12.

possible to verify the taxa of the animal without genetic analysi there are
clear morphological differences between the species. MAF%

19. The mortality was reported by the fisher to be a Hector's dolphin. It is nog
r

that the dolphin was more likely to be a Maui's because of ximity 16 _th
southem extent of the current Maui's dolphin distri ports

sightings and historic records for this area. Hové% 1S asses% is
uncertain and strongly disputed by industry.

20. This mortality occurred outside of the curn et\net fishi ure and the

MMS.

Maui’s dolphin abundance estimate @ @
21. DOC will be releasing new re imatj gpulation abundance of
Maufs dolphins in early h@ e res estimates the population
s 5

S

abundance of Maui's dolphin 5 ( confidence intervals that the
population is between d 69), which is nificantly lower than the 2005
estimate. @

22. DOC is also c@@ing d PBR estimate based on the new
population ab from pendent researchers. This work will be
conducted %}d autharity. en PBR estimation and will available at the
same time abu report (above). A preliminary assessment from
MAF stithat the n R will mean the population can sustain 1 human-
induce ality every 10-to 23 years without impacting on the ability of the

populatioryto reb to-jts optimum sustainable population size. This supports
foe an-induced mortality is zero.

Re\@ reat Management

C consider that, in light of the recent dolphin mortality and new

updating the abundance estimate for Maui's dolphins, a review of

s dolphin threat management is now necessary. Both agencies consider

at the most appropriate mechanism to undertake this is through a staged

237 M
r

@ iew of the TMP.

- A review would be undertaken for Maui's dolphins first, given the new
information, followed by a review for Hector's dolphins. This will ensure that
proposed research to inform Hector's dolphin management can be taken into
account as part of the review.®

5 MAF will be commissioning research to update the ECSI abundance estimate for Hector’s dolphins. This
research is due to be completed around October 2013. This will provide valuable information to inform future
management of Hector’s dolphins for both agencies.
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25,

26.

27.

28.

29,

30.

opportunity to develop a robust plan. @
Need for interim measures %
im

The scope of the Maui’s portion of the review will include a risk assessment of
all impacts on Maui's dolphins (human-induced and non human-induced) and to
provide Ministers with advice on various mitigation measures for human-
induced threats, research priorities and monitoring required to manage these
threats.

MAF and DOC expect the review to be completed by November 2012 with
recommendations provided to Ministers. This timeframe will provide the bestg

The Minister of Conservation and/or the Minister ff@h Industries ay
consider that interim measures are necessa hilexthe T review is
undertaken. There may also be pressure from wi d outsi vernment
to implement interim measures if the timing of vie P is not
considered to be responsive enough. @

The purpose of any interim meas be ed% the risk of any

additional Maui's dolphin mortality while the evie»§ undertaken.

Human-induced mortality of M
strike, pollution, mining and to

be reviewed through the @ of the T@
Maui's dolphin mortatities~are re DOC in the Hector's and Maui's
the

ins as a result of fishing boat
impac man-induced threats would

dolphin incident Since Maui's dolphin mortalities have been
reported in the e. Of e cause of death was established for 11
mortalities and se attributed to possible, probable or known
entangleme afishin and DOC consider that interim measures, if
necess ould be fo on managing this threat. However it should be

noted t isk of mortality ains from other sources, particutarly boat strike.

h you consider the likelihood and consequence of any
from fishing in the interim is acceptable.

. %}ﬁ your Mtion of whether or not interim measures are necessary

overlap between fishing activity and dolphin distribution there is
rtality. The likelihood of a further mortality from set net fishing in the
outh of the current fishing restrictions is considered by MAF and DOC to
%ve low because:

. The area south of the closure is not within the Maui's dolphin’s known

@ range, as established by scientific research.

b. The TMP noted that Maui's dolphin sightings in this area represent isolated
and infrequent dolphin excursions south of their range. There have
however been unverified public sightings in this area as well as the
January set net mortality since the TMP was finalised (see appendix three).
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c. There has not been any other Maui's dolphin mortalities reported by
commercial set net fishers in the DOC incident database.’

d. There are existing measures in place to protect against fishing-related
mortality in areas where the dolphins are most abundant.

e. There is relatively low fishing effort occurring in the area south of the set
net closure.

33. The consequence of an additional fishing mortality to the Maui's dolphin

population is considered by MAF and DOC to be high because:

a. The Maui's population is at a very low level (late imate of &
individuals) and each or any additional mortali | ng T
mortalitya) increases the chance that the populati ot be_a
recover,

b. Given the new population estimate the PBR analysis now suggests ttiat the
population can sustain only 1 human-ind mortality 10" to 23
years without impacting on the ability ulatio ild to its
optimum sustainable population size.

t

alitie

the DOC, incident database. 1 "3 he ities were from
interactions with set nets (two gred to amateur set net and
one being the January com i

d. There is a 75% likelihood
2001 and 2011.

c. Since 2002, a total of 12 Maui's d iti

ala

e. The loss of one or br ng f minishes the resilience of the
population and its 0 respo urther impact.®
34. You should also ollowi when considering the necessity of
interim measures:
a. It can b nfime: her the January mortality was a Maui's or

legal risks

entitled un the Fisheries Act to take a cautious approach
s the%ement of impacts on protected species and where
iaft rtain.

@ @t«‘on size means that Maui's dolphins may go extinct even in

in. TE ents an uncertainty or deduction from fact that

A sm
the ce of human-induced mortality, throu%h stochastic events (e.g.
dise@as atastrophic weather) or depensation™ effects.

Exten %im Measures

35 you considered that extension of the marine mammal sanctuary and the
rrent set net ban further south are necessary interim measures; consideration
would need to be given to how far south the extension and any closure would

7 Reported mortalities may however only provide an indication of the nature of the threat given that onboard or
observer monitoring of commercial fisheries is low and there are mixed incentives to report incidents.

¥ 1t is uncertain whether the population is below at or above the point where it may not be able to rebuild.

% The January dolphin mortality was reported by the fisher to be a female and another female Maui’s dolphin was
discovered dead (cause of death unknown) on the beach in Manukau Harbour in October 2011.

1 Depensation is a negative effect on population growth that becomes proportionately greater as population size
declines. Populations experiencing depensation are prone to further reductions in size, even in the absence of
exploitation, and therefore have a greater risk of extinction.
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extend beyond the site of the January mortality and how far offshore. The costs
and benefits of the interim measures will differ based on these considerations.
Four options are outlined below for maps of these options refer to Appendix
two:

o Option a: Pariokariwa point south to Hawera out to 2 nautical miles
o Option b: Pariokariwa point south to Hawera out to 4 nautical miles
o Option c: Pariokariwa point south to Hawera out to 7 nautical miles

36. Options for an extension of the marine mammal sanctuary, with or witho&

restrictions are outlined below:
a. Oakura Beach south to Hawera out to 12 nauti s withs @
survey restrictions throughout the extension V
b. Oakura Beach south to Hawera and out.to 12 >nauti miles; with
seismic survey restrictions throughout i

restrictions out to 7 nautical miles
37. The southern boundary of these pro ns <%@is considered
nt

Maui's dolphins is

p

appropriate because the maximum a @ MoV

estimated to be 80km. Hawera is imately 7 gshore from the site
of the January mortality. >

38. The primary benefit associat@n thes@s is a reduction in risk of

dolphin mortality. The |arger the are by interim seismic survey
regulation and / or a ’(@) losure t er the risk to Maui's dolphins is
managed. The abo ons ar from least cautious (i.e. greatest

residual risk to Maui's dolphins) utious.
Economic impacts of op#

39. The primary SSoci ith these options is the economic impact on the
fishing i try¢ and the% economy. The greater the reduction in risk of
mortalit et net fishing.the greater the economic impact.

40. @ belovq-}%y% the expected economic impacts of each option."

[
AnnGal fpact | Optiona | Optionb | Optionc |
@ pect fiagyesting $22,408 $40667 | $68,636
% ing income $41.230 $91,387 | $126,290
% Indirect income lost $50,193 $111,254, $153,745
% oo $36,749 $81,454 | $112,563
@ Quota value $0.00 $0.00 ! $0.00
Total $150,580 $333,763 | $461,234

' Information to inform this analysis is based on fisher catch reporting data where it is provided by start position
with the same methodology applied to it that was used in the development of the TMP. Vessels under six metres
in length only report their position by statistical area. Statistical areas are sigrificantly larger than the areas under
analysis. It is estimated that these vessels, less than 6ém, account for 5.5% of the total catch and 8.9% of total
number events occurring in these statistical areas. An additional 9% has been added to the estimates to account
for this uncertainty.
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41. Information from fisher reporting data in the last fishing year suggests that there
are six permit holders operating six vessels in the total area covered by the
options.

42. The above assessment does not fully account for the following economic
impacts:

a. The future impacts on the economy (i.e. the value of quota) if the options

were to become permanent or left in place for a period exceeding 12

months.

b. The impact of the loss of area on the harvesting sectors ability to obta&
catch outside of the closed area, noting that the curre losurn S
already resulted in a significant area loss.

c. The impact on small scale operators fishing out ymo
operators may not be able to continue flshlng 0 roposed
(further offshore or south) in a way that e res safe of ¢
vessel. This means that such closures them e fishery

completely
43. If the Minister of Conservation and/ ini <@vaw Industries
consider an interim measure, as .- d in %{) ns above, to be
S \
a. the approprlateness 0 th

necessary there are a number o 3 le to undertake this.
%v any interim measure is
b. the timeframe in W

The decision on what tool shou
c. the ability of th s enforce the measure.
44. An assessmen ed in the following sections.

dependent on:
inister for Primary Industries)

5 ’Act says that if satisfied that there is or has been a

.‘v
i @; ¢ abundance or reproductive potential of one or more

e Minister may, by notice in the Gazette, impose such
, erg ures in respect of any stocks or areas affected, or both, as the
| on ders necessary or expedient in the circumstances.

46. y measures under s 16(1) can be in force for 3 months and may (after

tat[on) be extended for a further 9 months (thus can be in force for a total

12months). They are therefore a temporary or holding action until a more
rmanent measure can be put in place if proven necessary.

Before giving any notice under s 16(1) the Minister is required to consult to the
extent reasonably practicable in the circumstances.
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Legal risk and implementation timeframe

48. The above consultation requirement is not strictly necessary in every
circumstance however in this particular case a 2-3 week consultation period
would be appropriate.

49. The timeframe to undertake consultation, notification and introduction of interim
measures under this tool is expected to be 5-6 weeks.

50. The main legal risk with this tool is the ability to establish that has been&
serious decline in the abundance or reproductive potential i NS,
The single January mortality alone may not be considered-s to meet.thi
requirement. A court may on review decide that there t in fact & seriels
decline’ or that the Minister could not on the facts to’him find i
emergency measures were ‘necessary’ or ‘expedi;i! N

necessary to avoid, remedy or mitiga ct of stated mortality on
protected species. Such action wo in the ing-of regulations under s
298 and hence requires Cabinet ittée appro fore making a decision
equire ctice being 6 weeks with

Section 15 Regulatory Measures 32
51. Section 15 allows the Minister to impos@ asur considers
t

full consultation as defined in
a minimum of 4 weeks).

Legal risk and implementa%‘ @ame i % :

t advi vided to the Minister to inform his

52. General require
decisions is brss est ag' information and the advice does not

e primary legal risks associated with this

contain any

eto ertake this including consultation, preparing advice and
;%% expected to be 10-12 weeks. This assumes a limited

<@1’[&1ti0h§ d approval to proceed direct to Cabinet.
@abﬂh‘ measure gazetted under Section 11

54. S of FA 96 allows the Minister to set or vary any sustainability measure
or more stocks or areas after taking into account the affects of fishing on
environment, existing controls under the Act and the natural variability of the

@s k concerned.

EEJSection 11 sustainability measures can be put in place by either regulation or
Gazette notice. The latter option results in a shorter timeframe.

Legal risk and implementation timeframe

56. Generally, this section is not used for the purpose of protecting non-fished
species. However there is precedence of this being used in the past to protect
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non-fished species. For example the Fisheries (Seabird Sustainability
Measures-Bottom Longlines) Notice 2008 (F430) contains quite extensive
regulatory type provisions and was stated to come into force 28 days after its
notification in the Gazette.

57. Overall there is some ambiguity whether Maui's dolphins are considered to be a
stock under the Fisheries Act which is typically used to refer to fished species.
Notwithstanding this the wording in s 11 suggests that the provision can be
used. &

ion of in
measures under this tool is expected to be 5-6 weeks, a ing
truncated consultation process. %
implementation tool: Voluntary
59. The fishing sector could choose to take by acti reeing to a

moratorium on set net fishing in sou naki. eting in New
Plymouth on February 29™ fishers wer @ d with’an ftunity to discuss

these voluntary actions.
e as it is not required to
), This tool will therefore also

60. Use of a voluntary tool is likely t
be enforced by law prior to
avoid any legal risks as it-w y the fishing industry, the most

58. The timeframe to undertake consultation, notification and in

61. |If you decide to implementation of voluntary actions,
AF is unsure how receptive the fishers

further discussi e
will be towards entin actions.

Implementati hMS % sion (Minister of Conservation)

62. Any extegsion of(the Marine Mammal Sanctuary would be done under the
%&%ds 0 MPA.

e ganctuary, s.22(2) of the MMPA allows you to specify activities
y not be engaged in and impose additional restrictions, and
clude restricting the activity of set net fishing. Both the extension
Ctuary area, and any activities that may or may not be engaged in and
dditional restrictions, would require gazettal and could be done at the
ime.

Seismic surveys, which produce high power sound, are regulated for in the
MMS. The potential impacts on marine mammals from seismic surveys include

masking of behaviours such as communication and foraging, but at these high
levels can also lead to temporary or permanent hearing loss or auditory
damage. For this reason the current regulations on seismic surveying within the
MMS should be maintained within any further extension (eg, offshore 12nm and
to Hawera (see map attached).

endi

the
of

n
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656. We also suggest, again to maintain continuity with the rest of the current set net
restrictions and also the available information on the threat to the dolphins, that
such set net fishing restrictions extend to 7nm offshore and to Hawera (see map
attached).

66. In considering additional measures, the Act provides little guidance for your
decision. However, you will need to consider whether the likelihood and
consequence of any further fishing-related mortality of Maui's dolphins merits
any additional restrictions over and above the status quo. You will also need to
consider the socio-economic consequences associated with fu restn'ction«

67. You may choose to regard any extension to the Marine anctuaryan
the imposition of restrictions under the MMPA as interi sures th
subject to future review, including as part of the upc review of th eat

Management Plan.
:; ister %} wn has the

the sea which
is declared to be a marine mammal s

d, or
r whi E%{Eﬁs art of one, the
consent of that Minister to the declaratig t be d ¢ancurrently with the

notice. This requirement also any ndment to a sanctuary
boundary or its conditions.

69. The proposals you have asked advise
and so would require sent of the’ M
Minister of Transport @ e MinisterQ e

‘, arine mammal sanctuary

70. The powers'af théMinis servation under section 22(1) of the MMPA
provide Ap flority % an existing marine mammal sanctuary. A

68. Section 22 MMPA provides that where any
control of any Crown-owned land, foreshore;

ter for Primary Industries, the
rgy and Resources.

Ministerial degision to v edefine, or abolish an existing marine mammal
sa need-to be notified in the Gazette.
71. lic hav@c ce to make submissions in writing to the proposals in the

ice withi ys from the date of the publication of the notice. A summary
of “sub () il be provided to you in due course along with any
reco jons or changes in the light of those submissions. You must

co@' e submissions with an open mind without predetermination. You

n need to decide whether to amend the Sanctuary as notified in the

or in any different way from the way it was notified , or not to amend the

%nctuary at all. The next steps following that will be along one of the following

inés:

@ a. if you decide to amend the Sanctuary as notified , a Notice will be
prepared by Parliamentary counsel form you and your Ministerial
colleagues to sign;

b. if you decide to vary or redefine the Sanctuary from the way its
amendment was notified , a similar process as (a) above will follow;

c. if you decide not to amend the Sanctuary , you will need to notify your
decision by a notice in the Gazette.
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72. Each of these steps must be supported by the consents of your Ministerial
colleagues.

73. There is nothing preventing the Department from engaging in more consultation
than the minimum 28 day submission period in order to work better with
communities and iwi or simply for better administrative purposes. You may
decide to allow for additional consultation. (For example, local iwi have an
interest in Hector's and Maui's dolphin, which are considered taonga species
They also have interests in marine resources and fishing.)

74. As noted, section 22 of the MMPA requires the consent of Q%Y{Mwst
be obtained when notifying a marine mammal sanctua | inclu
Minister for Primary Industries, Minister of Transpon lster
and Resources.

75. Any process to later review an extension or var the sa would be
similarly done under s22 of the Act. This co Xo ne at i including in
conjunction with the upcoming review of th

Implications for Other Aclivities @ @

76. A wide review of human-indu eats if re ;7are more appropriately
addressed through the upco view o ?, which will consider sites
both within and outside existing al s nctuanes

Legal risk and implement.

77. Following cons consider, after taking into account of
submissions th |t|onal ures are necessary, officials consider that any
extended ry and associated fishing restrictions could
be in pI

Recom

%@eﬁed

AF c@ﬁl s-there is rationale for taking step now to further protect Maui's
S the threat management review is undertaken. MAF's preferred
optiory at>this point is Option 1, extension of the current set net closure from

tatlon Section 11(1) of the Fisheries Act could be used to introduce a
tainability measure either by gazette notice or by regulation.'? At this stage
MAF prefers the gazette option as it avoids the regulation making timeframes.
This is a permanent measure (unlike a section 16 emergency measure) but it
can be revoked or adjusted based on the outcome of the review.

79. MAF at this point has a preference for Option 1 because this sufficiently
manages the residual risk to Maui's dolphins while allowing continued utilisation
of fisheries resources further offshore. Maui's dolphin use of the area south of

12 The existing set net ban is in place by regulation.



Brief: B11-562

the existing closure is considered by MAF to represent rare and infrequent
dolphin excursions south of their known range. Maui's dolphins are protected
from the effects of set nets in areas where they are most abundant. Option 1 is
therefore considered to be appropriate to manage the low residual risk to the
dolphins in this area.

80. Section 11(1) provides a responsive tool to implement this option. MAF also
prefers that the Fisheries Act and MAF remain the primary Iegislative tool and
agency for managing the impacts of fishing. In recent times, it has bee
recognised that MAF is better placed in terms of resourcing arlly throu
fisheries officers) to actively enforce and monitor any fishi |ons
control of fishing restrictions also removes regulatory dupji d any
water confusion as to who enforces such restrictions. <§

DOC’s Preferred Option s
81. DOC's preferred option is, through the MM %&end ﬁ ndaries of the

current marine mammal sanctuary from ach awera and out
%‘ throughout the
tlc miles.

to 12 nautical miles, to establish se:
extension and to establlsh set net re out to
82. DOC considers that this is the @ ropriatee cause:

¢ New informatio ilabl tuggest the dolphins may range in
the Tarana z an previously thought.

e Maui's ange up to 7nm offshore meaning that this
dlstanc Y driven There is no obvious reason, other
th

nis con5|st Nt W|th existing measures which also impose a 12nm

mam%ctuary and a 7nm set net prohibition
ammals Act tools to implement fisheries restrictions to

use
dre ﬁ%&o protected marine mammal species carries lower legal
s se of equivalently timed Fisheries Act tools

- p prlate to use conservation legislation tools to protect critically
red species such as Maui's dolphins, although Fisheries Act tools
en used successfully

}5\@? notes that additional compliance and monitoring activity will be necessary

[ @j that this will require additional resources.
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Appendices

Appendix One: WCNI Fishing Prohibitions and Marine Mammal Sanctuary to Protect Maui's
Dolphins

Current Restrictions

: LEGEND
l . - Tmm@ :&

Ref: 120054 Mrustry of

Projection: WGESB4 This map Js inlended bo ba used as a guide only, in conjunetion wilh other data sources . .
Dale: 2 March 2012 end meihods, and should only be used for the purpose for winch it was developed. F IS h e r I es
Prmoduced by: Infarmation Allhough the information on this map has been prepared with care and in goed faith, no * \p i

Cenlre puaraniee is given thal the information 1s complate, accurata or up-to-date
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Appendix Two: Map of options for interim fishing measures

Proposed closures to Hawera
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Map 2: Options for MMS changes

I LR
1TPO0E ,Imgj;:lqz_

LEGEND
1 % ’ D Set net restrictlons (current)

i "} Possible extenslon of the set net
® === restrictions (Hustrative)
-7 nautical miles

West Coast North island Marine
Mammal Sanctuary {current}

- Passible extenslon of the Marine
Mammal Sanctuary (flfustrative}
-12 nautical miles

P 2 | Department of Conservation
Page 18 of 19

Te P_t_z_pa Atawhai



Brief: [B11-562]

Appendix Three: Sightings and incident data

Ao

AL

Appendix Three

LEGEND
Reported Maul's dolphin Incldents
®  2nd January 2012 Inddemt
@  Other reported Inddents
Reported Maul’s doiphin sightings
& Sightings reported ta WWF
& Sightings reporied to DOC

D Set net restrlctions feurrent)

v " 7} Possible extenslon of the set net
=" restictions (fustrative)

~¥ nawthcal mitles

West Coast North Island Marine
Mammal Sancluary {current)

[ Possible extension of the Marine
Mammal Sanctuary (Uiustrative)

=12 nawical miley

"= | Department of Conservation
‘/ Te Pagg Atawbai Page 18 of 19






9(2)6){.‘

9 /Z)(a)

St

Priority ~High

Security Level — In Confidence

Distribution . . . . £ - @Q %
Minister Ministry for Primary Industries = - 355 ~
Minister's Advisor Manatd Ahu Matua i a‘:"’? 5555
Minister's Office w,wﬁw
12 July 2013 Document Number: B12-972

International Whaling Commission Scientific

of 10st rece tional Whaling
Commission (IWC) Scientific Committee (SC) repo o} me@ egarding fishing-

outcome and Maui’s dolphins TMP

Purpose:
This briefing provides you with the initial MPI's analysis

related issues.

ittee &
%©

Minister

)

Action Required:

2N

mister’s Deadline

Note in June 2013 and
delegation comptis ials fro
Ministry for Primary Industries
Department.of Coni ation; of
Foreign nd Trade

indepenxe
wen

%ﬁ%( |%%;aé%%nmiﬂee
&
oo

Minister for

Primary Industriesﬁ

;3 media inquiries regarding the IWC SC
ﬁ& recommendations and the TMP

-

hat MPI will work with your office to

@%ppon you on responding to any public or

%

Before you meeting with
the Minister of
Conservation on Monday
morning 15 July

CcC 55;3%%/5\{9 Minister for Primary Industries

o°

Contact for telephone discussion {if required)

Author

Name Position Work | After Hours
Responsible Manager, Inshore
Manager Andrew Doube Fisheries 04 819 0029 [
[
Principal




Brief: B12-972

Key Messages

1. The 65" meeting of the International Whaling Commission (IWC) Scientific
Committee (SC) was held in the Republic of Korea from 3-15 June 2013.

2. The 2013 IWC SC report includes an acknowledgement of the erroneous
information included in the 2012 IWC report about New Zealand's management
of Maui's dolphins.

3. This year's IWC SC report also contains recommendations re@ New &

Zealand's management of the Maui's dolphins.

4. The Ministry for Primary Industries (MPI) has review: e SC repotd
the recommendations contained therein. The report recommends a

precautionary management approach and the fi ures of apy fisheries
within the range of Maui's dolphins that are k se a risk ycatch. If
any fisheries with the potentiai for bycatch 0 xemain active in the

range of Maui's dolphins, 100% observerce would-maximise the chance
of identifying any bycatch and provide i ation th be used to trigger
immediate further area closures.

i I'J'l'llrrll,lf’l'jl 7.
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Recommendations

11. MPI recommends that you:

a) Note in June 2013 a New Zealand delegation comprising officials from the
Ministry for Primary Industries (MPI), Department of Conservation {DOC)
and Ministry of Foreign Affairs and Trade (MFAT) as well as an
independent New Zealand marine biologist attended the International

Whaling Commission (IWC) Scientific Committee (SC) m&@

b) Note the Maui's dolphin population is at a critical poi@
[ o) E& %

INZEFEN
/4,
N\ 4
.II 'II L
5.
N Noted
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d) Note that MPI will work with your office to support you on
responding to any public or media inquiries regarding the IWC SC
recommendations as they relate to fishing-related measures and
the TMP;
Noted

e) Note that DOC and MFAT have been informed but not fully

consulted on this briefing.
@ Noté E
Andrew Doube @ @ Hon Nathan Guy
Inshore Fisheries Manager tister for Primary Industries
Resource Management & E %ﬂb
Programmes /\1 §§S
2 |

{2013

g
(N
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Brief: B12-972

Background

Issue

12. The 65" meeting of the Intemational Whaling Commission (IWC) Scientific
Committee (SC) was held in the Republic of Korea from 3-15 June 2013. The
Committee reviews scientific research and publication of results, statistics and
reports on the world's cetacean populations. A joint submission from the Minitry

for Primary Industries (MPI), the Department of Conservation (DOC)-and the
Ministry of Foreign Affairs and Trade (MFAT) seeking delegation ce from
Ministers was prepared in advance of the meeting.

13. A senior MPI scientist, who is an expert on cetaceans, was ember 6R
cross-government New Zealand Delegation at this yedr C Scientific
Committee. The delegation was led by DOC and ificluded an M icial
given that MFAT holds the role of IWC Commyj ~An indep marine
biologist was also part of the delegation. @ @

14. MPI attended this year's IWC meetin 3@ @

e s the lead agency responsiblé %@1 ging va}" ; ts of fishing on

cetaceans,
. is one of the largest funde etace@mh in New Zealand; and
e  jointly undertook a e@ of the hin Threat Management Plan
(TMP) with DO
15. Inaccurate info out d’'s management of Maui's dolphins,
presented to the mall an Subcommittee in 2012 by a New Zealand
non-govern cienti g in her personal capacity, resulted in
critical of New s approach in the report of the Scientific
Comm . her criticis New Zealand's management of Maui’s dolphins
hagsinceoecurred at a number of other international meetings. There has also
%ﬁfican do and international media attention regarding
aland’s spproach and public interest both here and abroad is high.
i its 20@&9 ng, the IWC Scientific Committee recommended a proposal,
erro ributed to MPI, that there be an immediate extension of the North
Is cted area to approximately 80km south of the latest dolphin bycatch

aunganui Bluff to Hawera), offshore to the 100m depth contour, including
harbours, for gillnet and trawl fisheries.

he New Zealand government could not support that recommendation for a
number of reasons, including:

e  The 100 metre depth contour varies in distance from shore. Off the West
Cost of the North Island (WCN1) the 100 m depth contour ranges from
approximately 3.9 nautical miles to 39 nautical miles offshore. For Maui's
dolphins, there is little evidence to suggest that this represents a limit on
their range.
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. To use the 100 m depth contour would have the effect of closing down
much of the New Zealand WCNI inshore fin fish fishery. This would have
very serious consequences for many small fishing business owners, their
employees, their families and local communities. There are approximately
160 vessels operating in the set net and trawl fisheries off the WCNI.

. The primary costs associated with a set net and trawl! ban out to the 100 m
depth contour (including harbours) are the economic impact on the fishing
industry and the wider economy, estimated to be $27.8 million (for the 3

coastal and harbour set net fisheries) and $75 million (fo@lwl

fishery).
2013 IWC Scientific Committee recommendations and @es

18. New Zealand’s management of the Maui's dolphi s othe a a of;e
2013 IWC Scientific Committee meeting fol]ow'@bling 0

by the World Wildlife Fund, and the other b Maas
International) that are critical of New Zea ager% aui’s dolphins.
e

19. New Zealand tabled an already-publi (o} ensn% ifically accurate
information was available to info 1 tasorrect misinformation
about New Zealand's approach cling K:
risk assessment of threat to i's)dolphin
rm

international scientists to i review-Q
%@e

éd by domestic and
aui's dolphin part of the

20. The 2013 IWC SC cludes & nowledgement of the erroneous
%} ir r year:
. Maui’ 's the nd (New Zealand) coastal endemic sub-
sp i;%%éctor’ ; The Committee was informed that the
ent mea% recommended last year were incorrectly
a d to a proposal by the New Zealand Government, The Committee

Wowledgw regrets this mistake.
@Mng
l

' ugsion of the two critical papers and the risk assessment report,
Committee made recommendations regarding New Zealand's
man entof the Maui's dolphins. These recommendations include:
[ )

Committee agrees that management measures must be

information incl

ag

=

recautionary. If any fisheries with the potential for bycatch were to remain
ctive within the range of Maui's dolphins, 100% observer coverage would

@Q maximise the chance of identifying any bycatch and thus provides

information that could be used to trigger immediate further area closures.

. In conclusion, the Committee reiterates its extreme concern about the
survival of Maui's dolphins given the evidence of population decline,
contraction of range and low current abundance. The Committee agrees
that the human-caused death of even one dolphin in such a small
population would increase the extinction risk for this subspecies.
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. The Committee therefore recommends that rather than seeking further
scientific evidence, the highest priority should be given to immediate
management actions that will lead to the elimination of bycatch of Maui’s
dolphins. This includes full closures of any fisheries within the range of
Maui’s dolphins that are known fo pose a risk of bycatch of small
cetaceans.

. The Committee commends the New Zealand Government on its initial
and interim measures to protect Maui’s dolphins. However, the sub-
Committee emphasises that the critical endangered sta
species and the inherent and iresolvable uncertainty s

is sub-
ng
information on small populations require the imme men%‘

precautionary measures. Ensuring full protectio. dolphingiin
areas throughout their habitat, together with an am uffer zone, would
minimize the risk of bycatch and maximize @me of @on

increase.
( 22, @@

D

q,’;]f’f}(.f')
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Communications
23. Since the public release of the IWC SC report, there has been 4 significant &
media and public interest both in New Zealand and internati @

24. Inquiries will likely extend to timeframes on decisions ogge

whether those decisions will reflect the IWC recomm i

25.
:; : é% S9fz)/,£’)(;,,)
é% _ /
26. Prior to the IWC meeting, it wa d by the
d Tra "b on. Nick Smith would be the

and the Minister of Foreign Affai
Spokes Minister to comn e@i?) the Ma
attention during the | Scientific

27. Hon. Nick Smithﬁb inue Spokes Minister following the release

of the IWC Sgienti ommi ort.
28. MPI wil i 9_- to Iiais% OC and MFAT on any communications with
ha

C. MPI equested any fishing-related queries will now
co and willliaise with your office to support you in responding to

@yo de and announced your decision regarding the review of the
aui's dolphirséction of the TMP, there is likely to be significant media and
publi . both domestic and intemational, given the volume of

S s received during consultation. MPI will work with your office to
a communications plan to announce your decision and to explain how
©)

r decisions address the IWC recommendations.
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Appendix 1: Extract of the International Whaling Commission Scientific
Committee 65a report — section related to Maui's dolphins

14.3.2.1 MAUI’'S DOLPHIN

Maui's dolphin is the North Island (New Zealand) coastal endemic sub-species of
Hector's dolphin. The Committee was informed that the management measures it
recommended last year were incorrectly attributed to a proposal by the New Zealand

Government. The Committee acknowledges and regrets this mist &

SC/65a/SMO06 presented an update on the status of Maui's dol

population
has declined significantly with the latest genetic mark-recapture
estimating a population size of 55 individuals one year an
2012). The author suggested that unless their full rangeout to the 100 pth
contour (including harbours) is protected against gil g.and traw % of
human-caused mortality; Currey et al., 2012), Ma dj’s dloip) ins will decline to 10 adult
females in six years and become functionally exti 3 breeding females) in less
than 20 years, even under maximum populatic vth (0. % ding to Slooten
and Lad, 1991). Additional threats to Maui‘sdolp! ycatch) include

al and 1

development of the

(Hamner et al;

and Government to the 2012
fort. Although some measures were

SC/65a/SM22 reviewed the response ©
recommendations of the Conniittes for urgeqt.ac
taken to limit bycatch, the.duthop¢ensidered that they were insufficient because they
did not cover the entire range. The pa -@ that the protected area should be
expanded, all gillnettifg‘and.trawlin dbe banned within it (including harbours),
and restrictions shoutd-te’ placed and gas development and on other
potentially harmfulactivities where-the dolphins are found, including a buffer zone.

Currey ef al. descn‘be% risk assessment undertaken in June 2012 to
inform thie Magi’s’ Dolphin. Threat Management Plan. The risk assessment identified
fivi processes pose a threat to the sub-species, with bycatch in
t,i%ercial trawl, and recreational/customary set net fisheries
ve the greatest impacts. The risk posed by the cumulative
re as assessed as significant, resulting in a high likelihood of, and
ic rate of, population decline. The spatial overlap between dolphin
commercial fishing effort helped to identify specific areas where risk

was a Maui's dolphin or a specimen of the other Hector's dolphin subspecies. In
esponse, interim measures were put in place in July 2012 that either restrict
fisheries activities or require 100% observer coverage in the set net fishery in much
of the area where the risk assessment indicated a continuing risk to Maui's dolphins
from commercial fisheries.
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Maas stated that the 100m depth contour is used to define the offshore limit of the
range for Maui's dolphins; this ranges from 4 to 39 n.miles. However, Currey noted
that the risk assessment expert panel estimated the offshore distribution as out to 7
n.miles based modelling, public sightings, strandings and historical information on the
dolphins’ alongshore range. The fishery restrictions are based on distance from
shore and vary between 2 to 7 n.miles.

New Zealand has a limited observer programme for Maui's dolphins in the trawl
fisheries and the limited data suggests some risk of bycatch in trawl r. The great
uncertainty surrounding aspects of Maui's dolphin ecology and dist@makes

evaluation of the efficacy of management very difficult. Emerge% es ca@

be triggered by further bycatch.

The Committee agrees that management measures must be autionary. If\any
fisheries with the potential for bycatch were to remain within t e o0
Maui's dolphins, 100% observer coverage would maxiniisée'the ch ntifying
any bycatch and providing information that might {rigger. medi@x area
closures.

In conclusion, the Committee reiterates i
Maui's dolphin given the evidence of
current abundance. The Committe
one dolphin in such a small populati

e co &bout the survival of

decline, Eontraction of range and low
at the -caused death of even
Id inc extinction risk for this

subspecies. @ @
The Committee therefore ends g@o er than seeking further scientific

evidence, the highest pri uld i immediate management actions that
will lead to the elimingti ycatc aui's dolphins. This includes full closures of
any fisheries withirn-the e of [’s dolphins that are known to pose a risk of
bycatch of small ¢ taceans.

hins. However, the Committee emphasises that the
f this sub-species and the inherent and irresolvable
i ormation on small populations require the immediate
utionary measures. Ensuring full protection of Maui's
ol throughout their habitat, together with an ample buffer zone, will
mimmis% i bycatch and maximise the chances of population increase.

&°

megds the New Zealand Government on its initial and interim
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Security Level — In Confidence
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AM12-438 Ministry for Primary Industries - - ‘f%} .
Manatd Ahu Matua E% s

P et

Aide-memoire:

From: Andrew Doube ;5@

Manager, Inshore Fisheries

Contact 04 894 0029 s 9| z}@ @
To: Hon. Nathan Guy
Minister for Primary Industries
Date: 27 June 2013 /\@ 0@
International Whaling Commission (aw dogpir%P
T \>
1. The 65" meeting of the Int tehatWhali ission (IWC) Scientific
Committee was held in the R ic of K 3-15 June 2013. The

Committee reviews sci I\C researc ication of results, statistics
and reports on the wo tace s u‘. ons.

2. New Zealand’ @mené\% t@ui’s dolphin was on the agenda of

%?’lg the g O

this meeting o papers (one by the World Wildlife
aas from NABU International) that are

Fund, a rby Ba
criticakof ealarx gement of Maui's dolphins.
istry for Primary

3. The ima dustries (MPI) was part of the New Zealand
legation a th%gi?ntiﬁc Committee. New Zealand tabled an already-
pape uttal to the criticisms. This was to ensure scientifically

t
uratednfo ion was available to inform discussion and to correct
() isin l% bout New Zealand's approach to protecting Maui's
dolphins. This paper was a risk assessment of human impacts on Maui's

nducted by domestic and intemational scientists to inform the
i f the Maui's dolphin part of the Threat Management Plan (TMP).
=

e IWC Science Committee report is expected to be released publicly on

/- \ngth June 2013 but is currently embargoed. The report includes an
@ acknowledgement of the erroneous information included in the IWC Science
Committee report last year:

o Maui's dolphin is the North Island (New Zealand) coastal endemic
sub-species of Hector's dolphin. The Committee was informed that the
management measures it recommended last year were incorrectly
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attributed to a proposal by the New Zealand Government. The
Committee acknowledges and regrets this mistake.

5. The report also contains recommendations from the IWC Scientific
Committee regarding New Zealand’s management of the Maui's dolphins.
These recommendations include:

. The Committee agrees that management measures m

precautionary. If any fisheries with the potential for b re to
remain active within the range of Maui's dolphin o-Observe
coverage would maximise the chance of identj any bycatch ‘ahd
thus provides information that could be used to trigger immediate
further area closures. O ‘

. In conclusion, the Committee reiter: :
the survival of Maui's dolphins gi idenge of popiation
decline, contraction of range urrent abdndapce. The

Committee agrees that the

used deat ven one dolphin
in such a small populatio increase ifction risk for this
subspecies. @

o  The Committee ore reco at rather than seeking
further scientifi ce, the riority should be given to
immediate nt ac will lead to the elimination of

i
DT 'n

bycatch i's dolphips. cludes full closures of any fisheries
within t of M s that are known to pose a risk of
bycatch all cet .
>
. mmittee ends the New Zealand Govermnment on its initial

terim meas to protect Maui's dolphins. However, the sub-
mittee 'emphasises that the critical endangered status of this
ub-spécies the inherent and irresolvable uncertainty surrounding

infi t small populations require the immediate
i % ation of precautionary measures. Ensuring full protection of
@ aui's dolphins in all areas throughout their habitat, together with an
buffer zone, would minimize the risk of bycatch and maximize
e chance of population increase.

%ce the proceedings of the meeting are publicly released, there is likely to

§ be significant media and public interest.

Inquiries will likely extend to timeframes on decisions of the TMP review
and whether those decisions will reflect the IWC recommendations.
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9. MPIlis considering the IWC recommendations and prepari
communication responses to possible inquiries that mayZati | will

liaise with your office on those responses. MP!I will pn u'with a
detailed briefing upon your return from overseas to your office |

responding to any queries. @

10. MPI will continue to liaise with the Depart F-Conservat C) and
the Ministry of Foreign Affairs and Trad ; whic members
as part of the New Zealand delegatio com& with respect

to the IWC.
g@mmends the
sed report of the

11. Should you get any query whil re’awa
following statement: “| am aware of the re
ittee. | have instructed

International Whaling Commis Sciepti
ith advic ort's recommendations.
The New Zealand nt is e mmiited-to managing all human-induced
threats to Maui's @ currently in place are designed to
avoid, remed ate t fgcts of fishing-related mortality on Maui's
dolphins. | a onsud %%e advice from my officials on the review of

the Mam portl hreat Management Plan and expect to

ann@ CISIO rewew shortly”.

ister / @; Office
Eé\‘ 12013

my officials to provid

Page 3 of 3






In Confidence
Office of the Minister for Primary Industries

Cabinet

Interim fishing measures to protect Maui’s dolphins.

Proposal @ &
1. This paper informs Cabinet of my intended decision to imple strictio

on commercial and recreational fishers using set nets i aranaki
map in Appendix 1) for the purpose of managing the ui's dolp
from set nets.

2. This paper provides additional information rel%fin 0 my de@ é§ requested

S

by Cabinet following discussion of this matt June 2

Background @ @
3. Public consultation on interim m ' grrent set net ban was

undertaken following:
i.  Anaccidental dolphi%ort ina metgial set net on 2 January 2012

off Cape Egmont.

Ministry for Pri
Maui's dolphi

ii. Therelea W res estimating the Maui's dolphin population to
be 55 i i S OV r old.

4. Oﬁicia@? lso been% ed to bring forward the review of the Hector's and
d

Maui's in Threat Management Plan (TMP) and to prioritise completion of
porti WMF in 2012. The TMP is a long-term management
. Thep interim measures will remain in place until this review is

lete anent measures are implemented.
C ment%
Le %@b gations

g
e purpose of the Fisheries Act 1996 is to provide for utilisation of fisheries
Q esources while ensuring sustainability. "Ensuring sustainability” is defined as
including avoiding, remedying or mitigating any adverse effects of fishing on the
aquatic environment.

Background - Maui's dolphins
6. Maui's dolphins are endemic to New Zealand and are critically endangered.

The overall objective for Maui's dolphins is to ensure the survival of this
subspecies is not threatened by human activities. There is significant public and
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media interest in this matter. Over 30,000 submissions were received regarding
the proposed interim measures.

7. Hector's and Maui's dolphins are visually indistinguishable and can only be
identified through genetic sampling.

8. Hector's and Maui's dolphins are susceptible to a range of human-induced
threats. Where cause of death is known, fishing is the greatest cause of
human-induced mortality of Maui’s dolphins. In the past ten yeaps there have
been three dolphin mortalities where entanglement in set net en th
established cause of death, including the one in January thi t has r@
been determined whether these were Hector's or Mauj’ , but

were found in the area where Maui's are believed to

9. The Maui's dolphin population estimate of 55 i reqr of age

suggests that the population is at high risk of extigcti nat

induced mortality poses a serious threat to e rec

Current fishing-related measures

10. There are a range of set net, tra
coast of the North Island (WC
3 and 4 for maps of current fishi
Maui's dolphins.

11. The boundaries of { : :
research about th ange -@ 's dolphins and on the assumption that
Maui's dolphin ographicalt
dolphins. Y

olated from the South Island Hector's
Risk to Maui s in & i area

phins. See Appendices 2,
e to protect Hector's and

12. Si cet existi restnc ions were put in place in 2008:
ightings of Hector's or Maui's dolphins have occurred

@SOUW% rent closed area;
Q occurred in a commercial set net in January 2012;

populat|0n estimate was released; and

a dolph[n stranding occurred near Opunake in April (after the end of the
consultation period on the interim measures). The cause of death of this
dolphin is likely to be natural, i.e. not fishing related.

13. Preliminary DNA results of the stranding near Opunake (south of New
Plymouth) suggest this dolphin to have characteristics more consistent with a
Hector's. Given these findings, MPI now consider the subspecies identity
(Hector's or Maui's) of the January mortality to be uncertain and equivocal. No
other biopsies of dolphins have been taken south of the current set net ban,

Sub11-065 Page 2 of 7



14. Information on Maui's dolphin distribution in the Taranaki area is highly
uncertain. The available information suggests the presence of dolphins in this
area is rare and infrequent. It also cannot be confirmed whether these are
Hector's or Maui's dolphins. The Taranaki area is not considered part of the
Maui’s dolphin core range.

15. There have been no genetic samples of Maui's dolphins taken in this area. The
only biopsy that has been taken in this area is from the Opunake stranding. ,S\

16. Due to the proximity of Taranaki to the core range of Maui's here
remains potential for Maui's dolphins to occasionally VISIt thi
My intended decision
17. There is considerable uncertainty around the Ja rtallty u1 s
dolphin distribution south of the current set ne eve small
size of the Maui's dolphin population and th ence ortality to
the popuiation, | consider interim measur cess . age the risk
to Maui's dolphins.
18. | have decided to implement the mte of rés to manage the risk
to Maui's dolphins from set ne
i.  Extend the recreational an merci t ban from Pariokariwa
Point south to Haw: ith an off dary of 2nm.
ii. Prohibit the us mer ts between 2nm and 7nm without an
MPI obse

iii.  Additio bse
he sta nd position of nets between 2 and 7nm from

repo do |ghtings to DOC, allowing DOC to obtain biopsy
info or such sightings.

ik FI@ be asked to voluntarily assist DOC in the obtaining of biopsy
&% o

n where this is appropriate.

g ishers’ existing policy of not setting nets when dolphins are sighted will
be endorsed and encouraged.

@A closure to 2nm will mitigate fishing-related risks to Maui's dolphins, if present
in the area, close to shore where the January mortality occurred. MPI estimates
that this decision will impact on six commercial fishers operating out of New
Plymouth and two associated fish processers, resulting in a $419,578 per
annum loss in revenue.

20. In addition, more information is needed between now and the review of long-
term management to determine the extent to which dolphins are present in this
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area and what subspecies they are. The use of on-board observers on
commercial fishing vessels will provide increased opportunities to obtain this
information.

21. Should a fishing-related mortality of a Maui's dolphin occur in this area during

the interim period, i.e. before final decisions are made on the review of the
TMP, | would look to put in place emergency measures to further reduce

fishing-related threats to Maui’s dolphins. g

Consultation
22, Consultation on this matter is required under the Fisheri | con u@
with government agencies and the wider public on thig Qroposal over a
week period. Key stakeholders consulted with includé:
i.  the Department of Conservation (DOC); @
ii. fishers directly affected by the propo@ e wideg industry;
iii. tangata whenua; and @ &\
iv.  environmental groups. @
23. MPI consulted on extending t@ent S south to Hawera and
offshore to 4nm. Over l submissj received. The fishing industry
submissions opposed 3 xtension o
g1 -
0S

t net prohibition, whereas the vast
majority of environ ups g i in support of more extensive

-

measures than e

24, Since consuitat e DNAi s from the dolphin stranding near Opunake
has increa uncertal ting to Maui's dolphin presence in this area.
Subs tty<l consid ranted to consider a balance between utilisation
and s ility, while ering further information.

DOC Carnirieht V

ent %ﬁl opulation size of Maui's, DOC considers it necessary to
protect not just'their “core” range, but the extremes of their distribution if the
po to recover. DOC has stated a preference on extending the set net
7nm, consistent with measures already in place further north.
2 OC does not believe that a set net ban to only 2nm adequately reduces risk to

aui's dolphins, based upon the best available information on their biology and
the alongshore and offshore distribution of the dolphins. Moreover, DOC notes
that the vast majority of the 30,000 submissions were supportive of increased
protection for the dolphins.

! proposals from environmental groups and the public included set net and trawl prohibitions out to the 100m
depth contour and in harbours, and protection of a corridor between the Hector’s and Maui's dolphin
populations.
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27. DOC notes there has been considerable national and international interest. Not
introducing adequate protection measures would result in considerable
negative reaction globally and impact negatively on New Zealand'’s international
image.

28. |, however, consider my decision provides an appropriate balance between
managing the risk and gathering further information to clarify uncertainties

relating to Maui's dolphin distribution and presence and the subspecies
identification of the January mortality. @

Financial Implications %
29. The cost of observers is estimated to be between $8@ 14,000 a y.

MPI will meet these costs from within existing base

30. The table below provides an estimate of the
impacts of my decision. These estimates ar
reported to MPI by the fishing industry.
numbers to underestimate the impac

Annual Value m/ae\ .
Capitalised f b@b 'mpfet\\% 535, 962
|

Total p U $1,955,540

estimates a ived from fisher reported information held by MPI,
that these mumbers underestimate the economic impacts my
have re ently as 13 June 2012, industry have provided new

n whi ts the impact to industry may be greater than

ed a%
@% Righ

32. T %gsa!s in this paper do not raise any issues in relation to the New
d Bill of Rights Act 1990 or the Human Rights Act 1993.

O

? The MPI methodologies uses different multipliers for the various forms of incomes (direct, indirect and
induced)}. The Treasury methodology discounts these farms of income over 20 years using a discount rate of
10%. Quota value is not discounted or multiplied under either methodology since it is already a discounted
value as it reflects the net present value of future revenue from ACE.

® Industry have provided information not independently verifiable by MPI on where fishing effort occurs.
Notwithstanding the difficultly verifying this information, MPI considers the scope of the difference between
estimates based on official catch returns and new industry data {13 June 2012 likely to be in the range of
hundreds of thousands of dollars in revenue for fish caught by set nets within 2nm from shore.

31. While t
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Legislative implications

33. This decision will be notified in the Gazette and will come into force 28 days
after notification is made.

Publicity

34,

35.

36.

37.

| propose to announce my decision around the week beginning 25 June. This
will be done in consultation with the Minister of Conservation, may also b
announcing her decision relating to the West Coast North Is ine

Mammal Sanctuary. @

| expect this issue will continue to receive si

MPI1 and DOC will also notify key stakeholders and wi sttheir respective
advice papers and the relevant decision letter on their ites.
announcement of my decision.

Q “edillowing
My decision is unlikely to appease th 4@- indust %imnmental groups.
There is a potential risk that they may jegal challi g decision.
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Recommendations
38. | recommend that Cabinet:

1.  Note that on 11 June 2012 Cabinet sought further information on
my decision to implement interim measures to manage the risk to
Maui’s dolphins from commercial and recreational set nets.

2. Note that I have decided to implement the following me@ &
i Extend the recreational and commercial s rom @
Pariokariwa Point south to Hawera with ore
boundary of 2nm.
ii. Prohibit the use of commercial @etwe d
7nm without an MPI obsewe@ ] @
iii. Additionally, observer @
QI n 2nm and 7nm

- Report start and end %@
- Report dolphin sighti allowing DOC to obtain

from shore;
biopsy informatio h-si gs.
V. Fish ill 'J aske 2 ptarily assist DOC in the

i i tion where this is appropriate.

blo
Vi. i ' exjsti y of not setting nets when dolphins are
% ted V\K orsed and encouraged.

M hat | sider this decision appropriate given uncertainty in
informat

i e need to balance sustainability with utilisation.
sb?
@s : N

N
Note:t pose to announce my decision around the week

b%in 25 June.
Hon David Carter

Minister for Primary Industries

/ /2012

Sub11-085 Page 7 of 7



APPENDIX ONE: Map of proposed set net restrictions

Set net restrictions to be announced

LEGEND
L Incident Location

Recreational and commercial
set net prohibition (2nm)

Commercial set net prohibition except ‘
when observer on board (2-7nm) ¢ '\\‘*

[ :I Current set net prohibition

Ref: 120149 Thie map is intended Lo ba used as a guide only, m conjunction with other

Prajection; WGESE4 dala sources and methods, and should only ba used for the pwposa for ' . P

Date- 13 June 2012 which it was developed. Although Ihe information on this map has been Ministry for Primary Industries .- ‘5‘1
Produtad by: Geospalis] prepared with care and in good failh, no guaraniee is given that the Manatd Ahu Matua

Data Management informalion Is complets, accurale or up-ta-date.




APPENDIX TWO: Map of current restrictions in place to protect Maui’s dolphins on

WCNI.

Current restrictions

N _ aun A i) 3 Iy LEGEND
Q‘ = - 1

Trawl prohibllion

@zﬁa{' 120149 This map ig inlended to ba used as a guide only. In conjunction with clher

Projection; WG584 dats sounces amd methods, and should only ba used for the purpose for S a [
Date: 13 Juna 2012 which il was developed. Alihaugh the information on this map has been Ministry for Primary lndustries < ok
Produced by: Gaoapatal prapared with care and in good faith. na guarantee is given that the _Manatdl Abu Malua

Dala Management Informatian fs compiate, accurate or up-to-date.

U@%

Additional informatlon on map:

- Recreational and commercial set net fishing is prohibited in the area shaded red which extends

offshore to 7nm.

- Trawling is banned offshore to 2nm between Maunganui Bluff and Pariokariwa Point and to 4nm

between Manukau Harbour and Port Waikato.
- Drift net fishing is prohibited in any part of the Waikato River.



APPENDIX THREE: Map of current set net prohibitions to protect Hector's and
Maui's dolphins.

Set net prohibitions to protect Hector's and Maui's dolphins
Thesa restrictions were put In place in 2008 through the davelopment of the Hector's and Mauf's Dolphin Threat Management Plan,

LEGEND

Recreahional and commarcial sel nets prohibaed
offshare ko Tnm

Recrealional $e1 nels prokibited offshors 1o 2rm
-_ Commercial st nets prohibded Detwesn 1 Dec
and 28 Feb offshore 10 2nm.

I S5 e o e

Examption 10 5¢1 net ban (harbours of Banks
Penirtsuia for Natfish)

Manald Ahu Malua

Thi. Sk I bl 1 2T e & (pnti- <oy 5 Cviparclic with il ol et ! irlbiztd, dnel o ewpdopad A ——— e s, %
Ierrvalion o i el iraf 11 ), ) gpamrarinty N e Pl o rTalior i coaplels SotUe OF el

Ministry for Primary Industries : EQE




APPENDIX FOUR: Map of current trawling restrictions and prohibitions to protect
Hector's and Maui's dolphins.

Trawling restrictions and prohibitions to protect Hector's and Maui's dolphins
These restrictions were put in place In 2008 through the developmenl of the Hactor's and Maul's Dolphin Threat Managemeni Plan.

LEGEND
-Tmmmdoﬂmmm

Travling prohibited offshore to 4nm.
{Manukay Harbour 10 Perl Waikala).

Trawiing is restrictad offshore to 2nm
undess using a low headhnz height trawl nel

; . e 6D
Ministry for Primary Industries - - =% -
Manalt Ahu Malua

Y. ol g by Doy (ot X Wy r I ————— T —————

L g rd . gocd falih o Quararies o phvee 20l e inkormsiion iy eiely ool oF o K-ein







IWC 2013

o Why hasn’t New Zealand adopted the recommendations from last
year's IWC SC?

The recommendations from last year's IWC SC were based on incorrect information, which the IWC
acknowledged and corrected in its report this year

o Will NZ adopt the recommendations from this year b
The recommendations of the IWC SC are being considered by Mlnlsters

The Minister for Primary Industries is considering advice prowded as p the review of the Maui’s
dolphin Threat Management Plan, which was brought forward . %

The review considers what existing approaches and what manag egies and

research will support the recovery of the Maui’s dolp

o Will/are New Zealand’s prote e nough to ensure
Maui’s dolphins future?

The New Zealand Government is committe anagin -induced threats to Maui's

1t Plan (TMP) reconsiders the
e recovery of the Maui’s dolphin
ction and mitigation measures are

dolphins. The review of the Maui’ in Threat ;.@

management strategies and/or hat mg PO
population. The purpose of is to ent
effective. %

A range of fi f'shing a strlct across the area where Maui’s dolphins are most
commonly fou 5{% en 2003 2, the areas covered by set net and trawl restrictions

increased by ately 152 perc . Almost 6000 square kilometres on the West Coast of the
North Isl is closéd to se ta wty and 1702 square kilometres to trawl activity.
as put.in emtenm restrictions on set net fishing in the Taranaki area in addition
already in place while the review is undertaken.

@ o fij
De suons ew of the Maui’s dolphin portion of the TMP will be made shortly.

o IS Zealand doing anything to ensure that Maui’s dolphins are
n “functionally extinct” by 2030, given that this will happen with
_existing protection measures?

The New Zealand Government has not seen any analysis or evidence to suggest existing protection
measures will lead to functional extinction by 2030.
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* Isn’t this international criticism of New Zealand’s approach bad for
New Zealand'’s reputation? There'’s been a death, why aren’t you
taking more action?

New Zealand’s primary concern is taking a responsible, proactive approach to securing the long-term
future of Maui’s dolphins.

commonly found. Between 2003 and 2012, the areas covered by set net and trawltestrictions
increased by approximately 152 percent. Almost 6000 square kilometres on oast 0
North Istand is closed to set net activity and 1702 square kilometres to tr

A range of fishing and other restrictions extend across the area where Maui’s dolphins are most g\

In 2012, in light of new information including a new estimate ofthe jon abundance aui's
dolphins, the New Zealand Government took additional action. O

* The review of the Maui’s dolphin portion of the H Mauy’ @ reat
Management Plan (TMP) was brought forwa
e The Minister for Primary Industries put in pl3 mea s dition to existing

measures) that ban the use of set net out te A iles een Pariokariwa Point
and Hawera, and prohibit commerci
an observer is onboard.

even nautical miles unless

¢ To inform the review of the Maui’s

independent risk assessme { alphins, conducted by world-leading
international and do i 3 ' raired, by the Royal Society of New Zealand.
o The Risk Asse . get est-available information about Maui's

dolphln
ke Iy risks and where these would occur.

a plctu
T%?ﬂ tabl r at this year’s IWC Scientific Committee meeting to
cientifically te information to inform discussion and correct

formation about ew Zealand’s approach to protecting Maui’s dolphins.

. s th t at the NZ Government should be acting
tting in place precautionary measures to protect
hese
The Ne overnment is committed to managing all human-induced threats to Maui’s
dolp measures currently in place are designed to avoid, remedy and mitigate the effects of
f|sh| latecl mortality on Maui’s dolphins.

rpose of the review of the Maui’s dolphin Threat Management Plan is to consider existing
approaches and what additional management strategies and research will support the recovery of
the Maui’s dolphin population.

e (Can MPI provide comments on the following points raised in papers
presented at the IWC SC? Will the Ministry respond to person X
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calculation that Y will occur in period Z? Will MPI respond to
estimated extinction time predictions as presented at the IWC?

»  *She reports that currently, 81% of Maui's dolphin habitat is unprotected against gillnetting and
trawling fishing methods - or 85% if you count the corridor to the South Island.

»  “She reports that fishing mortality of 5 Maui's/year exceeds sustainable limit 75.5 times - but says
the TMP ignores this information and has not translated it into effective management actions or
even options,

» *She argues the management options in the Maui’s TMP are both highly ‘ . Full
protection is not included) and without a scientific rationale, nor does it s tthe
options it presents, or MPI's recommendations, will mean in term avi s
mortality down to a sustainable level of one human induced deat 23 years

o She says: "There is not a single sentence in the Maui’s TMP |II glve eit ublic or the
minister an idea of the anticipated conservation benefi posed for
the population. How are people meant to make an in sion Wl hout is Critical
information?"

We are considering all the information that was p o the ut don t have any

comments on the specific points raised in th

If we want to say more to any specific poi f, like a ample:

Dr Maas’ assessment assumes tha 1@ 00 m dept oundary represents Maui’s habitat,

Conversely, the estimated ra s hahi sented in the Risk Assessment extends
anui B nganui. However, MPI notes this distribution

offshore 7 nautical miles fi
is not uniform. @

Given the uncertain mfor flable it is impractical to determine a change in
estimated m on any g-related management measures. There are many caveats
associate wnth sis, WhIC are unlikely to reflect possible changes in the natural
enviro

<%ﬂy around aspect of Maui’s dolphin ecology and
tr:but on w can you be sure the current management is

effe evaluatton of the efficacy of management of Maui'’s is
\/It so0, how can you be sure what you're doing is working? Does
government believe the current management measures will lead

( \/t he elimination of bycatch of Maui’s dolphin?

review of the Maui’s dolphin portion of the Threat Management Plan has been developed using
the best available information and was informed by an independent risk assessment of threat to
Maui’s dolphins conducted by world-leading international and domestic scientists.

The only way to assess if management is effective is to monitor long term trends in the population.

Uncertainty:
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The uncertainty relates particularly to the margins of the Maui’s dolphins range.

This is because of the difficulty in detecting a small inconspicuous dolphin at the extremes of its
range. This is made more difficuit by its small population size.

It is impossible to pinpoint the exact size of the population because we simply can't definitively
count every dolphin in thousands of square kilometres of sea off the North Island's West Coast.

The recent abundance estimate and risk assessment account for this uncertainty in.their

conclusions.

This is why MPI is currently funding 100% observer coverage on commercigt.s t vessels off©
Taranaki, and DOC and MPI are conducting aerial and boat surveys in ar

In light of this uncertainty, the Government is committed to contirited monitoring ahd\improving

the information that is available to keep an eye on the abun
human-induced threats are or may interact with the pop

government to respond and put in place additional manage
remedy or mitigate those interactions. @

populati ow

sy o vechioo to ool
e

o The IWC SC recommends im an actions rather
than seeking further scien idenc are undertaking
research and observer rage w ould just close these
fisheries? Why are sed or riation gathering when the
IWC recommend @oukl action?

The Minister for Primary m%i will t on where he considers it necessary to avoid, remedy

or mitigate the eﬁe?g “relat ality on the Maui’s dolphin population.
n

Maintaining and incre @ﬁg monito% ugh observer coverage provides the Government with an
opportunity to d and put in place additional management measures as necessary to avoid,

u
remed %@e anyi te%within fishing-related activities.
to assess.if .% nagement is effective is to monitor long term trends in the population,

%4

quires Km r
There are % atély 160 vessels operating in the set net and trawl fisheries off the WCNI.
es tan result in substantial economic impacts that affect local business owners, their
ilies and communities.

p cts need to be considered in conjunction with the effectiveness of any additional
management measures. For example, the primary costs associated with a set net and trawl ban out
to the 100 m depth contour (including harbours) are the economic impact on the fishing industry

and the wider economy, estimated to be $27.8 million (for the coastal and harbour set net fisheries)
and $75 million {for the trawl fishery).
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o What is dolphin habitat? What are the boundaries of a ‘buffer zone’?

Our best understanding of dolphin distribution comes from the independent risk assessment of
threat to Maui’s dolphins that was presented to the IWC SC.

* Does the government have emergency measures in place? How will
the government respond if another mortality occurs?

The Ministry for Primary Industries is assessing the provisions in existing legislation to put in place
emergency measures should a fishing-related mortality of a Maui’s dolphin occ

Establishment of an emergency measures protocol will ensure the Gover Now cle @
F

decision-making frameworks, respond quickly and decisively should a lated mo f
and provide all stakeholders with far greater clarity on these framew rk X(\

e Is government going to do anything ab @ overage
in the trawl fisheries as mentioned in %
re tl’ t

We are committed to increasing observer coverage i he west coast of

the North Island.

The Ministry for Primary Industries propose iscussi p r released as part of the review

of the Maui’s dolphin portion of the Hector! Maui’s reat Management Plan {TMP) to

increase observer coverage in the shery M xtensive monitoring coverage would
be required because of the low }i of an in tween Maui’s dolphins and trawl gear.

The Minister is currently d\nce ew of the Maui’s dolphin TMP, which includes
discussion on observer coverage. is expected to announce his decisions shortly,

ions from 12? Previous IWC recommendations

o Did MP% to g WC SC water down its previous
r nted did MPI attend this year’s IWC meeting?

this year eetmg as it:
|s the I %y responsible of managing the impacts of fishing on cetaceans,
rgest funders of cetacean research in New Zealand and
ertook a review of the Maui’s dolphin threat management plan with the
rtment of Conservation.

@1 ht to only correct erroneous information presented at last year's meeting. In no way did
Pj ek to water down recommendations.

o Will the Minister consider and his decisions reflect the
recommendations made by the IWC?

The Minister will consider the information and recommendations made by the IWC. Decisions should
be announced shortly.
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e Why/what scientific evidence is being gathered curren tly? What will
this information give you?

Observer coverage and aerial surveys around Taranaki are underway to assess the southern

distribution of Maui’s doiphins and possible interactions with set net fisheries.

e If Mexico has introduced gear switching and the banning of gill nets
to protect the Vaquita, why isn’t NZ doing the same or similar?

MPI understands alternative gear technologies are being explored by industry tyet fu
developed to enable harvest of target species while reducing risk to the Maui population.
e Ormi

MPlis supportive of alternative gear technologies that would avoid, r
entanglement and/or mortality of Maui’s dolphins with fishing gear,

tigate th%
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