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LETTER OF TRANSMITTAL

To the Honourable Judith Collins, Minister of Justice:

ASa result of the electorate having voted on 26 November 2011 to retain the MMP voting
system the Electoral Commission was required by the Electoral Referendum Act 2010 to
conduct a review of the said system and report by 31 October 2012 to the Minister of
Justice, for presentation to the House of Representatives, as to whether any changes to the
system were necessary or desirable.

THEElectoral Commission has conducted the required review.

NOW, as required by section 78 of the said Act, the Electoral Caomisereby provides
the required report to you, the Honourable Judith Collins, Minister of Justice, for
presentation to the House of Representatives as soon as practicable.

DATED this 29day of October 2012.
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SUMMARY OF RECOMMENDATIONS

The oneelectorate seat threshold for the allocation of list seafsould be
abolished

The party votethresholdshould be loweredrom 5% to 4%.

There should be astatutory requiremat for the Electoral Commission to
review the operation of the 4% party vote thresh@dd report tothe Minister
of Justice for presentation to Parliameatter three general elections.

If the one electorate seat threshold is abolishéke provision for overhang
seatsshould be abolished

Consideation should be given téxing the ratio of electorate seats to list seats
at 60:40 to help maintain the diversity of representation and proportionality in
Parliament obtained through thesli seats.

Political partiesshould continueto have responsibility for the selection and
ranking of candidates on their party lists.

Political partiesshould be required to give a public assnce by statutory
declaration thatthey have complied with their rules in selecting and ranking
their list candidates.

In any dispute relating to theelection of candidates for election as members

2T tFNIAFYSYy(ds GKS @d@aiNkoll@ heapplidd isth& S LI NI & O
supplied to the Commission under sectiorBeis at the time the dispute arose.

Candidatesshould coninue to be able testand bothfor an electorateseat and
be on a party list ak general election

List MPsshould continue to be able t@ontest byelections.



OVERVIEW
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Royal Commission on the Electoral System, Towards a Better Democracy, d®&61.1, p.5

Background to theReview

In 1993, in a refeandum held in conjunction with the general election, New Zealanders voted to
adopt the Mixed Member Proportional (MMP) voting systetdnder MMP, Parliament is made up
of members who are elected by their respective electorates and members elected frognlistst
Each voter has two votes a vote for a party and a vote for their preferred candidate in their
electorate.

Each electorate elects one MP on a First Past the Post (FPP) basis. The party vote is counted on a
nationwide basis. A party may be dhig for a share of the list seats if it gains 5% or more of the
nationwide party vote or wins one or more electorate seats (ie the party vote threshold is waived if

a party wins at least one electorate seat).

The list seats in Parliament are allocatedis® total number of seats a party holds is in proportion

to the number of party votes a party receives, taking into account the number of electorate seats it

wins.! LI NIéeQa fAad asSraa FINB Fftt20FGSR GelisthAGda OF y
(excluding those who win an electorate seat).

In the 26 November 2011 referendum, Bymajority of 57.8% to 42.2%lew Zealandersoted to

keep the MMP voting system. As a result, and as required by law, the Electoral Commission (the
Commission)dunched a review of MMI the first review to be undertaken by an independent
body since the Royal Commission on the Electoral SysteniRpyal Commission) reported in 1986,

26 years ago.

Parliament said the review must include
 the two thresholds for the allocation of list seats

1 the effects of the ratio of electorate seats to list seats on proportionality in certain
circumstances

9 the rules allowing candidates to contest an electorate and be on a party list, and list
members ofParliament (MPs) to contest ktections

9 the rules for ordering candidates on party lists

f other matters referred to the Commission by the Minister of Justice or Parliament
Other issues raised by the public during the review could also be considered.

Parliament excluded two matters from the reviegga n 2 NA  NB LINBa Sy inbetidf 2y | yR
members of Parliamerft. These issues are being considered by the Constitutional Advisory Panel as
LI NI 2F GKS NBGASG 2F bSgs %SIHtlyRQa Oz2yaidAaddziizy

* There were no additionahatters referred to the Commission.



Thereview process

The Commission undertook two rounds of public consultation.

On 13 February 2012, wissued a Consultation Papestablisheda dedicated website, anthade

an appeal for public submissions to be received by 31 May 2012. This firstwasndeliberately
openended and sought to give the public the opportunity to say what they thought about the
issues raised by the review without direction from the Commission984@itten submissions were
received and the Commission heard 116 oral pnégtions from around the country and overseas.

On 13 August 2012, having considered the submissions and advice received and developed our own
views, we issued a Proposals Paper and asked the public for comment by 7 September 2012. We
received 1,212 submsfons. We also surveyed public opinion about our proposed changes to the
thresholds for the allocation of list seats.

We have paid careful regard to the submissions made, the expert advice received and the results of
the public surveys we commissionetlowever, the conclusions we have reached and the
recommendations we make reflect our own judgements about how the voting system might best be
improved within the terms of reference provided to us by Parliament.

Context for the review

The system of MMP adtgd by New Zealand in 1993 is a moderate form of proportional
representation which seeks to balance two important objectives. One is the principle of
LINPLRNIOAZ2YFEAGEY GKFG F LI NIeQa akKFNB 2F aSlkaa
other is the need to ensure elections deliver effective Parliaments and stable governments by
avoiding an undue proliferation of very small parties in Parliament.

A further objective, and one that is fundamental to the mixed member system, is to continugghavin
local electorate MPs.

Theefore, the defining characteristicef MMP are a mix of MPs from singteember electorates

YR GK2aS St SOGSR FNRY | LI NIHe ftAadG FyR |t NI
their share of the nationwide vote
In undertaking this review the Commission has been mindful of the following points:
1 ¢KS /2YYAaarzyQa YIYyRFEGS A& G2 YI1S NBO2YYSy
MMP endorsed at the 2011 referendum; not to propose changes that woulddmmsistent

with the fundamentals of the system, nor to consider wider electoral issues.

9 The criteria adopted by the Royal Commission for fair and effective electoral systems are
KAIKEe& NBIINRSR yR gARSte& | OOSLIr&iens® yR KI @S

1 A voting system should be as fair, equitable and simple as possible to facilitate public trust,
understanding and participation.

2 See Appendix A for the scope of the review as set out in section 76 of the Electoral Referendum Act 2010.
% SeeAppendix B for the criteria adopted by the Royal Commission.



OUR RECOMMENDATIONS

¢tKS /2YYA&daArzy KFra O2yaARSNBR |ff (GKS FaLsSoGa 2
Parliament. We have concluded that relatively few changes are required. But those we recommend

are important. They would enhance public confidence in the fairness and operation of our MMP

voting system and parliamentary democracy.

The thresholds

The paty vote threshold is the mechanism by which the competing objectives of proportionality, on
the one hand, and effective Parliaments and stable governments, on the other, are balanced. At
5%, it is higher than it needs to be to strike the right balariteould be lowered to 4% without any

risk to effectiveness or stability and this is what we recommend be done. It could arguably be
lowered to 3%, on the basis of previous MMP results, without significant risk. But this, a massive
40% reduction from theurrent threshold, would be a step too far at this stage. It may be in time
that a 4% threshold proves to be higher than it needs to be. For this reason, the Commission
proposes it be required to review and report on the new threshold after three germdeations.

This is an area in which New Zealand should move cautiously and incrementally.

The one electorate seat threshold should go. An exception to the party vote threshold, it is not a
necessary feature of the MMP system. Whilst it does increasegthportionality of Parliament, it
does so in an arbitrary and inconsistent way that would be better achieved by lowering the party
vote threshold. Its effect has been to undermine the principles of fairness and equity and the
primacy of the party voteni determining the overall composition of Parliament that underpin MMP.

It gives voters in some electorates significantly more influence over the 1makd Parliament than
voters in other electorates. It causes excessive focus to be placed on a fearatiestand distorts
election campaigning.

Abolishing the one electorate seat threshold would increase the chances of significant numbers of
overhang seats being generated by parties that win electorate seats but do not cross the party vote
threshold. Theefore, if the one electorate seat threshold is abolished, we also recommend the
provision fa overhang seats be abolisheBarties that vin electorate seats would keep those seats.
However, the size of Parliament would remain at 120 seats because rm Isttseats would be
allocated. This would have minimal impact on the proportionality of Parliament.

We have carefully considered the impact our recommendations would have on government
formation and stability. Parliamentarians to date have shown thapacity to form stable minority

or majority governments under MMP. Having examined past MMP election results and other
evidence, we are confident this would continue to be the case.

A single 4% party vote threshold would strike the right balance, erhtrelegitimacy of the MMP
g2GAy3a aeaidsSY YR bSs w%SIFHfFyRQad RSY2ONIO&x | YR
governments.

Maintaining proportionality and diversity of representation in Parliament

The number of list seats is gradually falling as new electorate seats are formed because of
population changes. It is not possible to be precise about when there will be insufficient list seats to
maintain proportionality in ParliamentBut problems mighwell arise at ratios of electorate seats
to list seats of 67:33 (or 80 electorate seatail?0 seat Parliament) or fewer. More immediately, it



threatens the diversity of representation in Parliament as list seats are the principal mechanism by

whichw2 YSY S an2NX FyR YAy2NARGE 3INRdzJA I NB St SO0GSR®

New Zealand is very likely to move close to a ratio of 60:40 (or 72 electorate seats in a 120 seat
Parliament) after the 2013 censusA 60:40 ratio seems to us to be an acceptable and feasible point

to fix the ratio of electorate seats to list seatdt would be well clear of the danger area for
maintaining proportionality and would provide sufficient list seats for parties to be able to maintain
diversity of representation. We, therefore,believe it wouldbe prudent to giveconsideration to

doing this in time for the 201dgeneralelection.

A fixed ratio would mean, as the number of electorate seats increased in response to population
changes, the number of list seats would increase in line with the fixéol The size of Parliament
would therefore increase gradually in step with changes in growth in the population, as the FPP
Parliaments did between 1965 and 1993.

Order of candidates on party lists

Party lists should remain closed. We have concludied any benefit to be gained in voter choice
through open or semopen lists is outweighed by the resulting complexity in a mixed voting system
such as MMP, including implications for the form of the ballot paper and the time occupied in
voting.

However,we do think that parties should be required to give a public assurance, in the form of a
statutory declaration, that the candidates nominated in their party lists have been selected and

NI yY1SR Ay I O02NRIYyOS gAlGK {KgpdispiteltheMiles Qe reNgdzA S a ©
on should be the version of the rules that have been supplied to the Commission.

Beyond this though, we think the current requirements in the Electoral Act for regulating candidate
selection processes get the balance righthe Electoral Act entitles party members to participate,
either directly or through elected representatives, in the selection of candidates and requires parties
to supply the Electoral Commission with copies of its candidate selection rules for gispliay.

This is as far as the law should go in our view. Parties need to be able to develop candidate
selection rules appropriate for their own size, structure and values. One size will not fit all. The
appropriate  mechanisms for enforcing complianedgth these rules remain internal party
procedures or the Courts.

Dual candidacy

Without dual candidacy, MMP elections would be poorer conte§iandidates would be reluctant

to contest anything other than safe electorates. Otherwise they would seek plaogs on the

party list. Dual candidacy enables parties to place good candidates in marginal or unwinnable
electorates thereby adding to the quality of those electoral contests whilst ensuring the candidate a

place in Parliament through the party list. & & dzOKX Rdzr f OF YRARLIF O&8 Sy NAOfF
of MMP and should be retained.

Parliament has excluded the numbémeembers of Parliament from the scope of the review. For this reason we do not recommend
the adoption of the proposal but only that it be given consideration.



By-elections

To contest a bylection has always been a right open to a sitting MP. We see no reason to change
the current situation. No list MP has been successfal byelection yet butwhether one is ever to
be successful is a matter we suggest can safely be left in the hands of voters.

IMPLEMENTATION OF OUR RECOMMENDATIONS

We have considered the process for implementing our recommendations, should they béeaktcep
Since 1956, where significant change to a defining characteristic of the electoral system has been
proposed, a referendum has usually been held. For example, the term of Parliament has been the
subject of referendums in 1967 and 1990, and the tgperoting system in 1992, 1993 and 2011.
However, important changes to aspects of the operation of our voting system (such as, in 1965, the
basis for determining the number of electorate seats, or, in 1995, the form of the ballot paper) have
been enacted ® a broad consensus of Parliament.

While our recommendations are important and some require legislation, they do not fundamentally
alter the nature of the voting systemFor this reason we believe a referendum would not be
required to implement them.

Thereview timetable, with the Commission being required to report by the end of October 2012, is
designed to enable Parliament to enact our recommendations in time for the 2014 general election.
If Parliament agrees with our recommendations this should théeaable.

Should our recommendations be implemented in time for the 2014 general election, the
Commission would undertake a public education programme in that year, resources permitting,
under its statutory mandate to promote understanding of #lectoral system

10



THRESHOLDS

Underlying principles

1.1 A threshold is the minimum level of support a political party needs to gain representation in
Parliament. Thresholds are intended to provide for effective government and ensure that
every politicaparty in Parliament has at least a minimum level of electoral support.

1.2 ! YRSNJ OdzNNByd NMz Saz AT | LI NIe NBOSA@Sa i
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entitled to a share of the MPs that is about the same as its share of the nationwide party vote.

1.3 The system of MMP proposed by the Royal Commission, adopted by New Zealand in 1993,
and endorsed in the 2011 referendum is a moderate form of proportional representation
which seeks to balance two important objective@ne is the principle of proportiong): that
I LI NIeQa aKFENB 2F aSlda akKz2dZ R NBFESOG I a
The other is the need to ensure elections deliver effective Parliaments and stable
governments by avoiding an undue proliferation of very smalliearin Parliament. The
higher the threshold, the greater the risk to proportionality. The lower the threshold, the
greater the risk tgparliamentary effectiveness and government stability.

1.4 The party vote threshold is the mechanism by which these @iimg objectives are balanced

Of

FYR A& GKSNBT2NBZ | O2NB ¥FSI (RigNdtrag, Wwhabi§ § %S| f

commonly referred to as the one electorate seat threshold, is actually a waiver of the party
vote threshold.

15 The operation of ouexisting thresholds is neatly illustrated by the results of the 2g&&ral
electiong

9 the Green party won no electorate seats but because it won 6.7% of the nationwide party
vote (and therefore reached the 5% threshold) it got nine of the 122 seathan
Parliament

TO0KS 1/ ¢ LINGeQa ylFIiA2ygARS @2GS 61 a4 odc
electorate seat, it was entitled to a proportional share of seats in the House (in this case,
five seats overall one electorate seat and four list seats)

1 the New Zealand First party won 4.1% of the party vote but did not win an electorate seat.
Because it did not reach either the 5% threshold or win an electorate seat, it did not
receive any seats.

® The one electorate seat threshold is more correctly known as a waiver as it waives thenteqtito cross the 5% party vote threshold.

11

Q1



THE PARTY VOTE THRESHOLD

RECOMMENDATIONS
Theparty vote threshold should be lowered from 5% to 4%.

There should be a statutory requirement for the Electoral Commission to review the operation
of the 4% party vote thresholand report to the Minister of Justice for presentation to
Parliamentafter three general elections.

16 The Royal Commission recommended a 4% party vote threshblakgued a 5% threshold
gla Wwiz2 ASOSNBQ 6oKAES FyedKAy3a fSaa GKIFyYy m:
making governing more difficult.Parliamen determined that a 5% threshold struck a better
balance.

1.7 In principle, the party vote threshold should be set at the lowest possible level consistent with
maintaining effective Parliaments and stable government. In practice, identifying that point is
not a science.As noted by the Royal Commission and many others, any threshold will be
somewhat arbitrary. However, we now have the benefit of six MMP elections as a guide.

A balance between proportionality and stability

18 We believe the party vote tleshold should continue to strike a moderate balance between
proportionality and he effective functioning of government and Parliament for the reasons
advocated by the Royal Commission. This threshold stenddre, first, that ach political
party inParliament has at least a minimal level of electoral suppand therefore sufficient
MPs to participate fully and effectively in their various functions as M&=cond, it should
provide small political parties with a reasonable chance of gaining dmatdimit the
proliferation of very small political parties in Parliament thus reducing the risk of
fragmentation. A fragmented Parliament can lead to difficulties in forming and maintaining
effective governments.

19 Where this balance lies is the sulfje¢ considerable debate.

1.10 Some submissions, for example, argued that proportionality should take priority and
therefore supported a much lower or no threshold’hese emphasised the importance of
proportionality in limiting the number of wastédvotes and electing a Parliament that
represents the widest possible range of interests in socidigey also submitted the risk of
instability due to the election of extremist political parties adarge number of political
parties being electedto New Zegfldr Q& t F NI A+ YSy i A&a 20SNBRUOI 0SR®

1.11 The experience of the six Parliaments elected to date under MMP which have included
numbers of small political parties and stable governments was offered as corroboration, as
was the experience of other countries witbw thresholds that have effective and stable
governments. It was argued that because of our political history, culture and social tolerance,

® Royal Commission on the Electoral System, Towards a Better Democracy, 1986, para 2.192, p.67.

T Ly GKAa O2yiSEG:s @208a GKIG OFyyzi 68 dza Stitsusualy ppéndihertapady NI & | NB
fails to reach the threshold.
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New Zealand is far more likely to follow their examples than the often quoted examples of
unstable democracies.¢ KNS &aK2f Ra @gSNBE |faz2z ONARGAOAASR
causing them to vote for political parties that are not their first choice because the political
party they mainly support has little chance of reaching the threshold.

1.12 In contrast, othes argued that forming and maintaining stable government should be the
prime criterion and advocated retaining or raising the 5% party vote threshdltiese
emphasised the importance of stable and effective governments with sufficient support in
Parliamen to implement their policies. These arguments note the 5% threshold has
produced Parliaments with a broad range of political parties, and more political parties than
most New Zealanders wantThey question the need for change, and point to the risk of
unintended consequences as a reason to stay with the status d¢uoovering the party vote
threshold, they conclude, will likely lead to more political parties in Parliament and therefore
greater difficulty in forming and sustaining governments.

Lowering theparty vote threshold

1.13 Itis our view that the current party vote threshold of 5% is higher than it needs to be to strike
the desired balancelt could be lowered to 4% without risk to parliamentary effectiveness or
government stability.

1.14 The 5% prty vote threshold has proved to be a high hurdle. After an initial period of flux
when MMP was first introduced, in the last three MMP elections, only two parties other than
the two major political parties have achieved the 5% threshold (see table p&low

Table 1: Showing the number of registered political parties that polled 5% or more of valid
party votes 19962011

PARTY 1996 1999 2002 2005 2008 2011
ACT 6.10% 7.04% 7.14% - - -
Alliance 10.10% 7.74% - - - -
Green - 5.16% 7.00% 5.30% 6.72% 11.06%
Labour 28.19% 38.74% 41.26% 41.10% 33.99% 27.48%
National 33.84% 30.50% 20.93% 39.10% 44.93% 47.31%
NZ First 13.35% - 10.38% 5.72% - 6.59%
United Future - - 6.69% - - -

1.15 Lowering the party vote threshold from 5% to 4% would be a 20% reduction in the number of
party votes a political party needs to be eligible for an allocation of list ségdsed on the
last three electiong to cross a 4% threshold, political parties wid need to win around

A greater number of parties crosseetf% threshold in the 1996, 1988d 2002 ParliamentsHowever, political science research has
found that after new electoral systems are introdudkdre is a period of flux in which new parties gain strength followed by major
parties reestablishing their dominance. See Raymond MiRerty Politics in New Zealan@xford University Press, 2086d Gordon
Smith, A System Perspective on Party Sy&tkamge, Journal of Theoretical Politics, 1/3, 198934963.

° The last three elections are taken because theyaanere representative sample.

13



92,000 party votes. At 5% they would need to win around 115,000his represents a
significant reduction in the threshold.

1.16 At the same time, a 4% threshold would remain a reasonable barrier to new political parties
entering Rrliament and thus avoid the proliferation of very small political partidsor
example, nine of the 13 political parties that contested the 2011 general election won less
than 4% of the party vote (see table below).

Table 2: Showing the percentage of \@dlvotes won by the political
parties contesting the2011 General Election

PARTY % of valid votes
National 47.31
Labour 27.48
Green 11.06
New Zealand First 6.59

4% thresholdor parliamentaryrepresentation

Conservative 2.65
anzNRA 1.43
Mana 1.08
ACT 1.07
United Future 0.60
Aotearoa Legalise Cannabis 0.52
Democrats for Social Credit 0.08
Libertarianz 0.07
Alliance 0.05
Total 99.99

1.17 In the MMP elections to date there have been three instances of political parties receiving
between 4%and 5% of the party vote, one instance of a political party receiving between 3%
and 4%, five instances of political parties receiving between 2% and 3%, 12 instances of
political parties receiving between 1% and 2%, and 60 instances of political padedgimg
less than 1% These results indicate a 4% threshold would not lead to the proliferation of
very small parties in Parliament.

1.18 As we have said, caution is required when using past election results to assess different
thresholds because of thampact different thresholds may have had on voting decisions,
though they represent the best statistics availaleHowever, these election results suggest

1 Arend Lijphart, Electoral Systems and Party Systems: A Study of -BeeatyDemocracies, 194990,0xford University Press, 1994,
p.13.

1 see Appendix C for this information in full.

2 9t S§O0GA2Y aiGdRASAE adza3S5a0 likdihdbEdiEosding theSthreshbld hert ek dayfiy coBeadoNIi & Q &
SEFYLX ST WFO]l #26ft848 d5AR GKS /FYLIFAAY al iSNKE Ay t NBOLRNIAZ2Y L f
aat £¢3 | dzO1 t | fiRiEasonabte I exphttrereidre, that different thresholds could have led to different choices.
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1.19

1.20

to us that a single threshold of 4% would fulfil its purpose: give smaller political parties a
reasonable chance of gaining seats in Parliament but limit the proliferation of very small
political parties.

Simulations undertaken by Dr Mark Wilson and Michael Fowlie at the University of Auckland
support our conclusion that lowering the threshold 466 would be very unlikely to impair
government formation or government stability.

We also favour 4% on the grounds of the parliamentary effectiveness of small political parties.
Political parties winning 4% of the party vote would have achievedoredde nationwide
support and be entitled to around five seats in Parliamelitis difficult to be definitive about

the minimum number of MPs that might be required for a political party to operate
effectively. However, five MPs seetnsthe Commission to be reasonable.

Public support for a 4% party vote threshold

1.21

1.2

1.23

1.24

1.25

A great many submissions were received on the party vote threshalding the consultation
phase, this issue was raised in 3,040 submissio@pinion ranged from icreasing the
threshold to make it even harder for small parties to be represented in Parliament to not
having any thresholds at allWhile the majority of submissions favoured lowering the
threshold, there was a wide range of views on how far it shoulkbvered.

In total 55% favoured lowering the threshold, wittost arguing for 4%A total of 31% were
in favour of retaining the 5% threshold, and 14% proposed an increase above 5%.

This issue was raised 972 submissions on the Proposals apOf these, 40% supported a
4% threshold, 34% favoured the status quo, 21% preferred a lower threshold with 5%
supporting higher thresholds.

Research from the New Zealand Electiand$ (NZES) suggests New Zealanders support a
moderate system of mportional representation with an appropriatiareshold. On the one
hand, the data indicatgthere is strong public support for the principle of proportionality and
coalition governments, with 60% of those surveyed preferring coalition to single party
governments. On the other hand, there is also evidence the public wants strong government
and is wary of fragmentation in Parliament; for example, most of those surveyed preferred
majority government and felt there were too many political parties in Pagiair’

The Commission engaged UMR to conduct two surveys in the weeks following the release of
the Proposals Paper to gauge support for a 4% party vote threshold and the abolition of the
one electorate seat threshold. In the first survey, conducted soon after the release of the
Proposals Paper, 46% of those survegagported lowering the party vote threshold to 4%,
while 42% opposed it, and 12% were unsuta.a survey conducted two weekdda 40%
surveyed supported a 4% threshold, 41% did not, and 19% were undost of those

¥ See Appendix D for the submission by Dr Mark Wilson and Michael Fothige261.2 review of MMP.
* New Zealand Election Study, submissiother2012 review of the MMP, p.3
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opposed to a 4% party vote threshold preferred that it remain at 5% or highérose
supporting a threshold below 4% were within the margin of effor.

1.26 These findings suggest that most New Zealanders support a reasonably high threSheltNZES

submitted this would be most effectively done by removing dme electorate seathreshold

GKAOK KIFa 06SSy NBaLRyarAofS WTF2NJ KAIKSNI LI NIe a
1.27 In our view, anything below a party vote threshold of 3% would amount to too great a

departure from the balanced approach recommended by the Royal Commasibaffirmed

by New Zealanders in referendum#t would also run counter to public opinion expressed

through polling and the extensive surveys of the NZ&8dical change in threshold would in

effect constitute a new voting systet.

1.28 The party vte threshold could arguably be lowered to 3%n the basis of previous MMP
results and on simulations conducted by Wilson and Fowlie, there would be no significant risk
to the effectiveness of Parliament or stability of governmeithile Wilson and Fowd prefer
3%, this would be a massive 40% reduction from the current thresholdyandre mindful
GKIFIG SELISNIA&A Ay StSOG2NIrf aeaidisSvya NBO2YYSyR
change'®

1.29 This is an area in which New Zealand should numatgiously and gradually. We believe the
best option is to see a 4% party vote threshold in practicetime it may be that 4% proves
to be too high a hurdle and should be lowered further.

1.30 Wethereforerecommendthe Electoral Commissidre requiredto review the new party vote
threshold and report tothe Minister of Justice for presentation tBarliament after three
general elections.

THE ONE ELECTORATE SEAT THRESHOLD

RECOMMENDATIONS
The one electorate seat threshold for the allocation of list seats should be abolished.

If the one electorate seat threshold is abolish#te provision for overhang seats should be
abolished.

Underlying principles

1.31 Some systems of MMP, tc | & bSg %SIflFyRQa YR DSN¥YIy&Qas
waiver to the party vote threshold. This allows a party that has not crossed the party vote
threshold to share in the allocation of list seats so long as its candidates have won the number
of electorates required to trigger the waiver. New Zealand has a one electorate seat waiver,
often referred to as the one electorate seat threshold.

> See Appendix E for the survey results in full. The margin of error in both surv@9s

* NZES, p.4
" Lijphart, p.92 and NZES, p.2.

8 |jjphart,p.151. See alsRein Taagepera and Matthew S Shugart, Seats and Votes: The Effectemuiri2ats of Electoral Systems,

Yale University Press, 1989, p.235.
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1.32 Germany is a federation of state..has a three electorate seat waiveiThis is to ensure that
a party that is strongly supported at a state or regional level can obtain representation at the
federal level even if it has insufficient support on a nationwide basis to cross the party vote
threshold. It has been activated only three times since the intragtut of MMP in 1949 (in
1953, 1957and 1994).

1.33 Other systems of MMP, such as Scotland and Wales, make no provision for a*Waiver.

1.4 2 KSGKSN) I a2adaSy 2F aat aK2dZ R AyOf dzRS | 41 A
and whether, in practice, thgiurpose is achieved. If it is not, it should be removed.

1.35 The original rationale for the one electorate seat threshold in New Zealand is not entirely
Of SIFNJ FNRY NBI RAyYy 3 (i KiSits ve2otnindndatio® taY ik e indl@dlgd Qa NI L
AY bSé %SIHflyRQA aat Ya&duSent. Howeier, Wéindersiadd il J2 NI S R
ga 2NARAIAylLEfe RSOSt2LISR Ay GKS O2yGSEG 27F
Mnori representation (which included the abolition of thenbti seats) and was based on the
threshold waiver for the Danish minority in the German Stat&dfileswigHolstein. It was
seen as one of two mechanisms forndfi, and potentially Pasifika, parties to achieve
parliamentary representation in line with their nationwide electoral supgdrtThe other
mechanism was the waiver of the party vote threshdbr parties primarily representing
an2NRA AyGSNBaidao

1.36 The one electorate seat threshold has served to mitigate the high 5% party vote threshold by
reducing wasted votes and providing, for those parties that benefit from it, a more
proportional outcome However, this has been at the considerable cost of undermining some
of the principles that underpin MMP: fairness and equity and the importance of the party
vote in determining the overall makep of Parliament.

1.37 Members of the Royal Commissiondals they have long regarded the one electorate seat
threshold as their one mistake. In their view there are no good reasons to retain it and it
should be abolishe

1.38 The Commission concurs andisthe view that the one electorate se#tireshold should be
abolished.

Fairness, equity and the primacy of the party vote

1.39 The main objection to the one electorate seat threshold is that it runs counter to some of the
most fundamental principles of the MMP voting system, including thataés should be of
equal value, the primacy of the party vote in determining election outcomes, and fairness of
results. Because it undermines these core principles, the Commission is concerned that if the

' |n other countries, threshold waivers exist for parties that represent ethnic or special interest groups.

P ¢eKS /2YYAAAA2Y Q4 dzy RSNEGI yRAY 3 RiéhardMubgsha fomér ROV&INChIdissidhef, R OS A G K t
discussion with Mr Lewis Holden, then a principal research officer with the Royal Commission.

T ENRFSEa2N wAOKINR adzf 3y a¢KS SESYLIiA2y @KL ( sHoldl forgish seatdwad.dh NI & G K I
KAYREAIKGEZ F YAadlr1S X L R2yQi KAyl ¢S (K2dAKG G(KNRASKIEKS BFe
you are a minor party you should be trying to win support across the whole céu@ig?2 § SR Ay (KS 52cydsydkcBy t 2803
it ¢ nog, says MMP carchitect, November, 2011
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one electorate seat threshold is retained thesdl be aconsiderableon-going risk to public
confidence in the legitimacy of our system of MKP.

1.40 The one electorate seat threshold confuses the purposes behind the two votes under MMP.

Intrinsic to MMP is the primacy of the nationwide party votedagtermining the composition
of Parliament, with each vote of equal value, provided the party crossegdnty vote
threshold. The purpose of the electorate vote is to elect a local representati@wvever, the
one electorate seat threshold allows vogein some electorates to go beyond this purpose to
use the electorate vote to significantly influence the mailge of Parliament by helping to
bring in list MPs who would not otherwise be electedhis gives these few voters a
disproportionate influence ahis contrary to what New Zealanders expect of MMP.

1.41 The operation of the one electorate seat threshold has led some parties and the media to

focus excessively on a few electorates, much like the marginal se&Pmf This further
conveys a messagthat the electorate seat votes ofoters in these seatbave anextra
importance not enjoyed by other votemshich could be decisive in determining which party
grouping will be able to gern New Zealand.

1.42 The accommodations struck by parties to take advantage of the one electorate seat threshold

have proved unpopular with votef. Such accommodations might still occur in the absence
of the one electorate seat threshold, but arkdiy to be less attractive because the size of the
potential bonus is reduced.

1.43 Of course, abolition of the one electorate seat threshold would not prevent electorate only or

single member parties, nor should itWe emphasie that any candidatewho wins an
electorate seat would keep that seat bilteir partywould not be allocated list MPs unlei¢s
crossed the party vote threshold.

1.44 The one electorate seat threshold can provide for greater proportionality and reduce the

number of wasted votes. The problem is it does so inconsistently, triggered not by
nationwidestrength in the party vote but by plurality support in the electorate vistex few

St SOG2NIGSazx FyR Ay | gl& GKFG O2YLINRPTHd aSa aa
most obvious example was the 2068neralelection where ACT won 3.85% of the party vote

and gained four list MPs because it won Epsom but no NZ First lgifeselected despite it

winning 4.1% of the party vote. Another example would be the Progressives winning a list

seatin 20026 A 1 K mM@dT72 2F GKS LI NGe @20S 2y GKS ol aAa
electorate whereas, in previous elections, the Qfais Coalition and Christian Heritage

parties received 4.3% and 2.4% of the party vote respectively but no represenitetiause

they won no electorate seats

22!
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& SINXI& a wnnnz GKS b%9{ 02YYSydSR da¢KSMMREntré&sekihdstakeRioraul@h G KS gAY
strategic behaviour by political parties. It is questionable whether such behaviour is in the interests of voters ankawerthg
STFSOG 2F NBRdAZOAYy3I GKS ONBRAOAL A(GE toyhR Eldcthral Conminisdiod) Electofl Sisterd St SOG 2
Opinion and the Evolution of MMP, July 2000.
For example¢ + b %Y &/ dzLJ 2F (S YSSOaApAt (F&A 1A ViRl RPY &A BB (IINBE (2T 12da il 2 ¢
asked whethethey agreedwith National asking its supporters to give their electorate vote to John Banks. Onlye28%usupport,
55% were opposed, with the remainder undecidé&Novembe 2011.



1.45 On balance, therefore, the Commission considers any benefit to proportionality is outdeigh
by the negative impact on fairneasd the principle that all votes should be of equal weight

1.46 Abolishing the one electorate seat threshold would result in all parties being treated in the
same way by having to cross the same party vote threshibMould also have the advantage
of greatlysimplifying the MMP system to just one threshold with no exemptions.

Arguments for retention

1.47 An argument made for keeping the one electorate seat threshold is that a party that has
succeeded in winning an electorate seat should be eligible for an allocation of list seats on the
basis this would increase the effectiveness of the party within Paelid by enabling its
workload to be shared amongst more member$his argument has some merit as it goes to
2yS 2F GKS w2elf /2YYAadaAirzyQa ONARGSNRAI F2NI |
Parliament. However, in our view, any benefit to the impact tbe effectiveness of
Parliament is outweighed by thmpact on fairness and equity.

1.48 In theory, the one electorate seat threshold should also have resulted in there being fewer
single MP parties because of the potential to have further MPs elected from the party list.
However, in practice, thisas been uncommon, as the table below illustrates. Of the 16
instances where small parties have crossed the one electorate seat threshold but not the
party vote threshold, on only five occasions has their share of the party vote entitled them to
additionallist MPs. Therefore, the Commission believes a single party vote threshold of 4% is
a better way to limit the proliferation ofvery small parties and achieve more effective
parliamentary parties.

Table 3: Showing the list seats won through tbee electorate seathreshold 19962011

PARTY 1996 1999 2002 2005 2008 2011
ACT * * * 1+1 1+4 1+0
Mana 1+0
anz2NRA 4 +0 5+0 3+0
NZ First * 1+4 * * *
Progressive 1+1 1+0 1+0

United Future 1+0 1+0 * 1+2 1+0 1+0

Key: An asterisk indicates a party that crossed the 5% party vote threshold. A blank space indicates a party
that did not exist or wasnrepresented in Parliament.

149 Another argument made in support of retaining the one electorate seat threshold is that,
because it is extremely difficult for a small party to win an electorate seat, parties that do
achieve this shouldeceivean allocation of list seats. The counte this is that it is extremely
difficult and costly in terms of resources for small parties to win party votes as well. Although
winning an electorate is a significant achievement, it is hard to justify rewarding parties with
local support over partiewith stronger, more widespread support.

1.50 We considered whether there was merit in increasing the one electorate seat threshold to
two or three electorate seats. This would require a small party to have local support in more
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than just one area to beligible for an allocation of list seats. However, we concluded that a
better solution is to lower the party vote threshold.

Public support for abolition of the one electorate seat threshold

151

1.52

1.53

1.5

There has for some time been concern about the operatdrnthe one electorate seat
threshold. A majority of submissions to the 2001 select committee review of MMP supported
its abolition and research commissioned by that committee found tentative support for its
abolition® In 2002, NZES research showed 4fftosed theone electorate seathreshold
compared to only 23% who wished it to be retairféd.

The results of the survey the Commission commissioned in the week after the Proposals
Paper was released showed 52% of those surveyed suppalielishing theone electorate
seat threshold with just under a third (32%) opposed tdTihe remaining 16% were unsiffe.

A total of 2,347 submissions during the consultation phase were received on the issue of the
one electorate seatthreshold. Of these 77% supported abolition, 17% said it should be
retained, and 8% proposed that it be increased.

This issue was raised in 816 submissions on the Proposals Fafpirese 71% supported its
abolition and 29% did not.

THEEFFECT GDVERHANG SEATS

1.5

1.56

1.57

1.58

Under current arrangements, an overhang seat occurs if a party wins more electorate seats
than it would be entitled to under its share of the party vote. Where this happens, the party
keeps all its electorate seats, but the number &t Iseats allocated to other parties is
increasedby the number of overhang seatsThis has the effect of increasing the size of
Parliament.

Overhangs occurred in the 2005, 2008 and 2011 Parliaments thereby causing the size of the
House to increasfrom 120 members to 121, 122 and 121 members respectively.

Abolishing the one electorate seat threshold, as the Commission proposes, would increase
the chances of overhang seats being triggered by parties that win electorates but do not cross
the patty vote threshold. This is because these parties would not be entitled to a share of the
party vote and, therefore, every electorate seat won by them would be an overhangseat.
example, if there had been no one electorate seat threshold in the 2011 general election and
the current overhang rules applied there would have been six overhang seats and this would
have resulted in a 126 seat Parliaméht.

Ly GKS [/ 2view, khe draspeftiisuch large overhangs is unlikely to be publicly
acceptable Itcould also create issues for governirigpr these reasons, if the one electorate

24

Report of the 2008eleciCommitteeinquiry into MMP, p.50.

% NZES, p.2.

26

27

See Appendix E for the full results of this survey.

This is because none of the followpaytiesreached the party vote threshold but won electorate€T (1), Mana (1), Mri (3) and

United Future (L
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seat threshold is abolishedye also propose the abolition of overhang seats &ny party
irrespective of whether it crosses the threshold or AbtWe note, however, there would be
little point in abolishing overhangs if tlene electorate seat threshold remains.

159 Parties that win electorate seats would keep those electorate seats. Under this proposal, the
difference would be that n@xtra list seats would be allocateid other parties so that the
size of Parliament would remain the same.

1.60 The usal number of quotients to be allocated using tBainteLagu formulais 120°° The
AAYLIX Sad YSGK2R 2F Fo2fAaKAy3d 20SNKIFy3 asStia
would be to reduce the number of quotients to be allocated by the number of overha
seats. For example, if a party were to win one more electorate seat than it was entitled to
under its share of the party vote, the number of quotients to be allocated would be reduced
from 120 to 119 so that the size of Parliament remained at 120s important to note the
party would keep any electorate seats it worhis, in effect, is the same approach that would
apply if an independent candidate won an electorate seat under current arrangements.

1.61 The table below illustrates the allocation séats under the current rules and under a 4%
party vote threshold with and without overhangsased on the 2011 general election
results®

Table 4: Showing seat allocation under different thresholddaoverhang scenarios for
2011 general kection results

PARTY 5% threshold with 4% threshold without 4% threshold with
overhangs (current rules) overhangs (proposed) overhangs

ACT 1 1 1
Greens 14 14 14
Labour 34 34 36
Mana 1 1 1
anz2NA 3 3 3
National 59 58 61
NZ First 8 8 9
United Future 1 1 1

121 120 126

% This recommendation differs from the Proposals Paper which limited the proposed prohibition on overhangsetiés tinat do not
cross the party vote threshold only. This proposal was limited in this way because it is small parties with stroppdothaudo
not cross the party vote threshold that are most likely to generate overhang seats. Howekrgssguris on this proposal questioned
the basis for this limitation and found it confusing. The Commission has accordingly modiéiednitmendatiorin the light of these
submissions to apply the abolition irrespective of whether a party crosses tlyevptetthreshold or not.

2 Note that this number would increase over time in step with population growth gribgosatto fix the ratio of electorateseats to list

seats was adopted (see thdscussedni the section on proportionality).

% see Appetiix F for the seat allocation under the current and recommended threshold/overhang arrangements for H201996

generalelections.
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9FTSOG 2F /2YYAaarz2yQa NBO2YYSyRIGAZ2Y 2y LINE LR NI

1.62 We were concerned that removing provision for overhang seats in this way might have an
unacceptable impact upon proportionalityVe therefore analysed the 2005, 2008, and 2011
general elections to see what the impact on proportionality would have been had there been
no provision for overhang seats, and found it to be minimal (see table 5 below).

1.63 Using theinternationally-recognised Gallagher Index for measuring disproportionality, results
would have been slightly more proportional without provision for overhang seats for those
parties that did not cross the 5% threshold in 2005 and 2011. In 2008 the increase i
disproportionality would have been 0.1%. This is true if either the retention of the current
GKNBakK2ftRa 2NJ 0KS FR2LIGA2Y 2F (GKS /2YYAaarz2yc
Generally speaking, a disproportionality rate of less than 3% caadaeded as an indication
an electoral system is, on balance, reasonably fair.
Table 5: Levels of disproportionalityfor the 2005, 2008, and 2011 general elections, &ell as

calculations of the disproportionality if the votes cast in these elections had been under a 4%
party vote threshold and if overhangs were permitted or not.

ELECTION 5% threshold 5% threshold 4% threshold with 4% threshold
YEAR with overhangs  without overhangs overhangs without overhangs
2005 1.13 1.13 2.14 2.12
2008 3.84 3.94 2.93 3.05
2011 2.38 2.32 2.38 2.32

Average 2.45 2.46 2.48 2.50

1.64 To put the results in the above table into perspective, the average disproportionality for the
FPPelections in New Zealand from 1946 was 10.66%.By way of contrast, the levels of
disproportionality for a selection of proportional representation electoral systems are:
Denmark: 1.74%; Finland: 2.86%; Germany: 0.67%; Iceland: 2.86%; Norway: 3.68&t1. Sw
1.67%; and Switzerland: 2.36%x.

Lat!/ ¢ hC /haaL{{LhbQ{ twhth{![{ hb Dh+9wbao

1.65 Submission®n the Proposals Paper drew attention to the need to consider naiy dhe
AYLI OG 2F GKS /2YYA&aaAz2yQa LINRLRalfa G2 f26SN
one electorate seat threshold and provision for overhang seats on the proportionality and
effectiveness of Parliament but also on government formation al. vOf particular concern
G2 (GKSasS adzoyvyriaaizya ola oKSIKSNI GKS [/ 2YYA&aarl
to form and sustain stable governments, with reference to the experience of previous MMP
elections.

1.66 As always, caution is requirechen considering past election results to assess the impact of
different thresholds because of the effect they may have had on voting patteftsction
aGdzRASE &adz33Sad @20SNBR GF 1S Ayd2z2 | 002dzyd | LI

¥ The Gallagher Index of Proportionality was developed by Professor Michael Gallagher and is widely regarded an¢asuresof

disproportionality LSQstands for Least Squares index. A perfectly proportional election would have an LSQ of 0.0% and the higher the
statistic, the greater the degree of disproportionality.
32

Lijphart, Appendix B.
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1.67

1.68

1.69

making voing choices. It is reasonable to expect, therefore, that different thresholds could

have led to different choices.

The data inTable6 assume no change in voting choices and show the possible consequences
for government formation under the
arrangements with the same parties that formed governing arrangements following the 1999,
2002, 2008 and 201deneral elections would have been possible had there been a 4% party

recommended changes.

Majority governing

vote threshold, no one electorate seat threshold and no provision for overhang seats.

would alsohave been thecase under a system that allowed overhangs.

In boththe 1996 and 2005 general elections, again assuming voters had followed the same
voting patterns, the options for government arrangements would have been different. It is
impossible to say what the outcome of negotiations for government formation would have
beenunder these circumstances. However, what can be said is that parliamentarians have

shown the capacity to fornrminority or majority governing arrangements under every MMP

Parliamentandno government hatost a vote of confidence

The effect2 T

iKS

I 2YYAaaAzyQa

NBEO2YYSYRIFIGAZ2Yyacx
about the size of Parliament and therefore the numbers needed to hold the confidence of the

House and pass legislatiodMoreover, the Commission is confident that, on the basis of

New Zealand and international experience, lowering the party vote threshold to 4% and

abolishing theone electorate seat threshold would be consistent with maintaining effective

Parliaments and stablgovernments

Table 6: Showing Government composition and the number of governing party seats required,
and calculatingthe number of seats a governing party would need in a Parliament with a 4%

threshold with and withoutoverhangs

ELECTIO!
YEAR

1996

1999

2002

2005

2008

2011

Actual Government
composition and
numbers

National, NZ First
61/120
Labour, Alliance

59/120

Labour, Progressives
United Future

62/120

Labour, Progressives
NZ First, United
Future

61/121
brGA2yLlf X
United Future
69/122
blrGA2yl X
United Future
64/121

Government composition and
numbers with a 4% threshold

without overhangs

National, NZ First
59/120

Labour, Alliance

59/120

Labour, Progressives,
United Future

62/120

Labour, Progressives,

NZ First, United Future

60/120

bt dA2ylfx |

United Future
63/120

blFridA2yLF X !

United Future
63/120

Government composition
and numbers with a 4%

threshold and overhangs
National, NZ First
59/121
Labour, Alliance

60/121

Labour, Progressives,
United Future

63/121

Labour, Progressives,

NZ First, United Future

64/127
brGA2yl X
United Future
67/128
brGAz2yl X
United Future
66/126
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The thresholds package

1.70 2 KAt S AYLX SYSyGAy3a lye 2yS 2F (GKS /2YYAaaAiAzy
SYKIyO0S bS¢ »%SIHflyRQa aat g20Ay3 aeadtsSyz A
number of submissions that it would be much better to regard them as a package. Solely
reducing the party vote threshold would improve proportionality but still leave the distortions
inherent in the one electorate seat threshold in place. Solely revoking the one electorate seat
threshold but leaving the present party vote threshold untoedhwould continue the high
barrier to parliamentary representation currently faced by small parties.

1.71 Enacted together, they would achieve increased proportionality and remove the undesirable
incentives of the one electorate seat threshold. Thi8iK S / 2 YYAaaA2yQa @ASg |
to achieve proportionality, effective parties and Parliaments witheopardsinggovernment
stability. It would result in New Zealand havingfarer and more equitable MMP voting
system than we have had to date.
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PROPORTION OF ELECTORATE SEATS TO LIST SEATS

RECOMMENDATION

Consideration should be given to fixing the ratio of electorate seats to list seats af80:40
help maintain the diversity of representation and proportionality in Parliament obtained
through the list seats.

2.1 Under current arrangements for determining electorate boundaries, changes in population

growth mean the number of electorates wibhtinue to increase and the number of list seats
will decrease. In 1996 there were 65 electorate seats and 55 list s€atre have beeff0
electorate seats and 50 list sedts the last two general elections

2.2 The terms of reference require theo@mission to review the ratio of electorate to list seats

which results from the effects of population change on the formircluded in meetinghis
requirement, the Commission needs to identify the point in time when the ratio of electorate
seats to list seats is such that our voting system can no longer be described as proportional.
This is because, under MMP, maintaining the proportionalftParliament requires there to

be enough list seats to compensate for the disproportionate results of electorate contests.

2.3 This question cannot be answered precise@ur analysis suggests problems in maintaining

proportionality might have arisen at the 20@2neralelectionwith a ratio of electorate seats

to list seats of 67:33 (or 80electorate seats in a 120 seat Parliamentyell below the 75:8

ratio conventionally thought to be the point at which a mixed voting system can no longer be
regarded as proportionaf It is possible problems might arise at an even lower ratio.
New Zealand is projected, on the basis of 2@66sus data, to reach atio of electorate
seats to list seats of 62.5/3% (or 75 electorate seats) by 2026he Commission intends to
revisit this questiorwhen the population results become available following tkasus to be

held in March2013.

2.4 There is a more immediate problem, however. List seats are the principal mechanism by

which diversity of representation in Parliament is achieved. The declining numbers of list
seats threatens this important objective of MMP.

2.5 The Commissigrtherefore, believes it would be prudent and timely to amend the Electoral

Act to fix the ratio of electorate seats to list seats in a way that ensures sufficient list seats to
maintain both diversity of representation and proportionality in Parliam@nt.

2.6 A 60:40 ratio of electorate seats to list seats would be appropriate for these purposes. It is

close to the current ratio of electorate to list seats (58:42) and so implementation of a fixed

33

34

35

36

Where a ratio is expressed In these terms it represents a percentage

The Proposals Paper identified a ratio of 63:37 or 76 electorate seats as the danger point. The calculations URepasadisPaper
included the party votes of all partiesheTcalculations in thigeport exclude the party votes of parties that did not cross the party
vote or one electorate seat thresholds. See Appdattix the recalculations.

Taagepera and Shugap,131

We would envisage any arrangement fomplementing a fixed ratio of electorate seats to list seats would maintain the current fixed
number of South Island electorates meaning that the size of Parliament would gradually increase in step with changegtionpopul
growth.
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ratio now could be achieved before population growth makkeis more difficult It wou

Id

provide sufficient list seats for each party to be able to balance its representation of
significant groups and interests and to be reasonablyfident of maintaining proportionality

in Parliament.

Why electorate seats increase relative to list seats

2.7 Since 1965, the number of South Island general electorate seats has been fixe

d by the

Electoral Act. During the period of FPP (1965 to 1988re were 25 South Island general

electorate seats. Under MMP there have been 16.

28 ¢KS ydzYoSNJ 2F Db2NIK LaflyR 3ISySNrf St

§Oi 2 NI

RAGARAY3I (GKS b2NIK LaflyR 3ISYSNIft driwdRbyan?2NR
dividing the South Island general electoral population by the number of South Island

electorates.

29 . SOFdzaS 2F GKS RAALINPBLERNIAZ2YI G§Sfeée FI &
populations compared with that of the South Islanke teffect of this arrangement is that
2OSNI ff ydzyoSNI 2F 3ISYSNrf |yR an2NRX St
illustrates.

Table 7: Showing the i+ &S Ay ydzYoSNJ 2F b2NILIK LaflyR
the corresponding decrease in the number of list seats

YEAR 1996 1999 2002 2005 2008 2011
Number of North Island a4 45 46 46 47 47
general electorates
Number of South Island 16 16 16 16 16 16
generalelectorates
bdzyYo SNJ 2 F ans2 5 6 7 7 7 7
Number of list seats 55 53 51 51 50 50
Number of overhang seats T T T 1 2 1
Total number of seats 120 120 120 121 122 121

The ratio of electorate seats to list seats at whiphoportionality cannot be assured

G SNJ LI LJ
the
SOG2 NI

ISYSNI €

2.10 It is not possible to answer precisely when the ratio of electorate seats to list seats will be
such that our voting system can no longer be described as proportidéiih this important

caveat in mind, we offer some general indications to assist with policy decisions.

2.11 There is no single point at which the number of list seats becomes a problem fo

r overall

26

proportionality. This risk will be present whatever thatio of electorate to list seats but
whether a problem arises in fact will depend upon a number of variables including voting
patterns, vote splitting and the order in which seats are awarded under the Saaupeé
formula. The question is the point avhich the risk becomes unacceptable because of the
size or frequency of problems for proportionality caused by there being too few list seats.



2.12 The international literature suggests the point at which significant and regular problems to

proportionak 1 @ O2dZA R 6S SELISOGSR A& | TpYup NIGAZ 2
case, 90 electorate and 30 list sedfts

2.13 We have looked at the six MMP general election restiltThese indicate problems might
arise with a ratio of electorateo list seats of far less than 75:25. The question to be
considered though is the significance of these risks.

2.14 For example, at the 2008eneralef SOUGA2Y GKS [l 02dzNJ t | NlieQa ad
contests might have caused there to be too few disats to maintain proportionality if there
had been a 67:33 ratio of electorate to list seats (or 80 electorate and 40 list seats). The same
LINEO6tSY YAIKEG KIFEI@GS INAaSy i GKFEG StSOlAzy T2
electorate seats

2.15 The specific combination of electorate results and party votes received by all parties in 2002
were, arguably, exceptionaHowever, the question would be whether the 2002 results were
so unusual that, if they were repeated in a Parliament withebectorate seats and 40 list
seats, the public would regard any problems for proportionality as aashaberration and,
therefore, acceptable.Or would the public regard the inability of the electoral system to
maintain proportionality in the case ad main party with significant nationwide support,
albeit with unusual results, as a failure of the systew@ fear the latter®®

2.16 What this analysis has revealed is that the results are sensitive to small chacigeithe
distribution of votes levels of vote splitting and the effective vote. Problems of
proportionality might well arise at even lower ratios than 67:33. For this reason, we consider
it would be prudent to opt for a ratio of electorate seats to list seats well below wbeare
experience to date indicates problems might arise.

Projected numbers of electota seats

2.17 Statistics New Zealand has provided updated population statistics which indicate there will be
75 electorate seats (a ratio of electorate seatdisb seats of 62.87.5) in 2026.
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Taagapera and Shagt, p.131. See also David M Farrell, Electorae8ystA Comparative Introduction, 2001.

% See Appendix G.

% see discussion of systemic failure in Jack Vowles, The Liberated Genie: Will Electoral System Change in New Zealanedde Overt

Articleprepared for presentation at the Plurality and MuRound Elections Conference, Montreal, June 2006.
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Table 8: Showing the projected numbers of electteasseats20062026 under MM

CENSUS South Island Number of South  Number of North Numberof Total List Seats in a
YEAR N Quota Island Electoral Island Electoral an 2 NA 9 Constituency 120 member
Districts Districts Districts Districts House
2006 59,300 16 47 7 70 50
2011 62,100 16 48 8 72 48
2016 64,000 16 48 8 72 48
2021 65,400 16 49 8 73 47
2026 66,600 16 50 9 75 45

2.18 However, this conclusion must be treated with some caution. The projections provided by
Statistics New Zealand, the experts in this field, represent the best information available to us.
Population projections and estimating resulting electorate numiaees difficult exercises at
the best of times because of the many variables and unknowhkey were particularly
challenging in this case because they were based on 28@€.s data and the impact of the
Christchurch earthquakes at this point is unknown imay well be significarft.

2.19 For this reason, the Commission intends to revisit this question after the population
information from the 2013ensus becomes available.

Importance of list seats to diversity of representation in Parliament and equatiss of MPs

2.20 The Royal Commission considered it importtrdt electorate and list members should be
elected in approximately equal numbers for two reasons: first, electorate and list MPs might
otherwise be seen as being of different status; and s&can WI YIF 22 NJ | R@F y il 3S
that they provide the most effective way for each party to balance its representation of
significant groups and interestdf this balance is to be achieved, it is important for all major
parties to have some list;fiYo SNA & 1t f GAYS&aQod

2.21 For this reason, the Royal Commission recommended 60 list seats and 60 electorate seats.
This was never achieved in practic N2 Y aat Qa AY 0 NBReRtheEdeiwerr g5 AY Md
electorate and 55 list seatthere are now 70 electorate and 50 list seats.

2.22 Research undertaken by the NZES indicates many New Zealanders would support a reduction
in the number of list MPS However, the same research found strong support for
representation of women and minority groups in Parliament. It also indicated that while
people tend to disapprove of list MPs as a generic class more than they do electorate MPs,
when the results areilfered on the basis of actual knowledge of particular MPs the
differences in approval rates disappear.

“® The population projections are based on the resident population concept and are as at 30 June for each of the censiiseyears.

resident population @ancept makes allowances for New Zealand residents not counted at thec2086s, as well as New Zealand
residents who were temporarily overseas at the time of that census. As a result, the South Island quota numbers fndlndiffer
calculations based adthe usually resident population concept.
“I 1t is possible the number of electorates may increase beyond the 72 electorates projected for tiyerRdadelection (a ratio of
electorate seats to list seats of 60:40).
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Royal Commission, para. 2.18966.
“ NZES, p.6.
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2.24

under MMP, and more specifically, through the party listsguf@ 1 below confirms the
increased diversity of parliamentary representation under MMP.

Figure 1: Diversity in MMP Parliaments 192011 compared with the last two FPP Parliaments
1990 and 1993

Diversity in Parliament
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Source: Parliamentary Library

This diversity has indeed come predominantly frparty lists (see figure 2 below) Under

aat Y2NB 62YSYy YR an2NR KIFI@ZS 06SSy StSOGSR
despite there being more electorate MPs overdf all MPs elected to Parliament from party

lists, 8% have been women. By contrast, only 24% of MPs elected dlectorates have

0SSy 62YSy o a2NB an2NA FINBE StSOGSR FTNRY LJ
SEAaAGSYyO0S 2F (KS andlNAadaShtaoKl @RI ARSHEARMER:
with 14% ofall electorate MPs¢ Mnori and general electates. Only 5% of general

electorate MPsdentified as Mori.

Figure 2: Showing that diversity is achieved primarily through the party list
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Fixing the ratio of electorate seats to list seats

2.25 Given that list seats are the principal mechanism by which diversity of representation in
Parliament is achieved, the Commission is concerned the gradual erosion in the number of list
seats threatens this important objective of MMP. We are also conceafeadt the impact
this might have on public perceptions about the legitimacy of list M=l at some point in
the future the decline in list seat numbers will put at risk the maintenance of proportionality
in Parliament.

2.26 The Commission, therefore, leves it would be prudent and timely to fix the ratio of
electorate seats to list seats in a way that ensures sufficient list seats to maintain both
diversity of representation and forestall problems arising in maintaining proportionality in
Parliament!

2.27 As we envisage it, the effect of a fixed ratio of electorate seats to list seats would be that, as
the number of electorate seats increases in response to changes in population, the number of
list seats would increase in line with the fixed ratithe overall effect would be that the size
of Parliament would increase gradually in step with changes in growth in the population.

2.28 This, in effect, would put the MMP Parliaments on the same basis as the FPP Parliaments
between 1965 and 1993 where thgize of the House increased in line with population
changes from 80 to 99.

2.29 We have considered what an acceptable and feasible ratio of electorate seats to list seats
might be. We doubt there would be much public appetite to reduce the current nurmber
electorates or significantly increase the size of Parliament. The prospects, therefore, for
Y2@QAY3A G2 GKS w2eéelf /2YYAaarzyQa 2NRIAYILE NBO
current ratio of electorate to list seats is around 58:42. A rati60:40 would allow sufficient
list seats to provide reasonable confidence that the proportionality of Parliament would be
maintained and would allow for parties to continue to present diverse party lists to voters. It
could be implemented without any ange to the current arrangements for determining the
number and boundaries of electorates.

2.30 If there were to be support for a move to a fixed ratio of 60:40 it would make sense to
implement the change in time for the 2014 general election because d¢selts of the
boundary redistribution which will follow the census to be held in March 2013 is likely to
result in an increase in the number of electorate sedisis is likely to move the current ratio
of around 58:42 closer to or beyond a ratio of 60:4@aking the change in time for the 2014
generalelection, therefore, would have minimal impact upon the number of list seats and the
size of Parliament.

2.31 This proposal would provide for increases in the size of Parliament (albeit slowly and gradually
in step with changes in population) and so is outside the scope of the révVidvor this

“  This option differs from the option outlined in tReoposalsPaper. The option in thBroposalsPaper suggested that the current

number of 50 list seats might be maintained by providing that the number of quotientsalbbated under the Sainteagué formula
be increased by one for every additional electorate seat that is established following a redistribution of boundariesuldhist
have been a long term solution as over time the ratio of list seats to eleetseats would have declined.

> parliament has excluded the number of members of Parliament from the scope of the review.

30



reason, we do not recommend the adoption of a fixed ratio of electorate seats to list seats of
60:40 but that this issue be considered without delay.

Electorate &es

2.32 Some submissions argued that electorate sizes under MMP are too large and the number of
electorates should be increased at the expense of list seats. Some electorates are indeed very
large. However, we think it more important nsure a suffient number of list seats to
maintaindiversity of representation and proportionality in Parliament.
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ORDER OF CANDIDATES ON A PARTY LIST

RECOMMENDATIONS

Political parties should continue to have responsibility forgbkectionand ranking of candidates on
their party lists.

Political parties should required to give a public assuranday statutory declaratiorthat they
have complied with their rules in selecting and ranking their list candidates

In anydispute relating to the selection of candidates for election as members of Parliament, the
BSNEAZ2Y 27T bHaksBouldbe Mipledisiat stjpiied3aithe Commission under section
71Bas at the time the dispute arose

3.1 Two issues arise faronsideration under thigsopic. ¢ KS FANRG A& LI NIASEQ
selection and the extent to which they comply with those rul&se second aspect is whether
@20SNB aK2dzZ R 06S 3IAQSYy GKS [oAftAGe G2 @FNE LI

List candidate selection rules

3.2 ltis currently the role of political parties in New Zealand to compile and rank the candidates
in order of preference on their respective lists, and parties must follow democratic selection
processes when doing this.

3.3 A number of submissions raised concerns with what they saw as inadequate provision in the
Electoral Act for political party members to have a say in the selection of list candidates, a lack
of transparency within political parties over list selectionsd,am some cases, those parties
not following their own rules.

3.4 They called for section 71 (the section in the Electoral Act that deals with this) to be amended
to require political parties to makep-to-date candidate selection rules available to mieers,
to allow all political party members to take part in list candidate selections (usually by way of
a direct vote by secret ballot), to require political parties to make public the results of the
vote, and to empower the Electoral Commission to enfquotitical LJ- NJIcdnfplaee with
their rules.

3.5 Unlike countries with which we might compare ourselves such as Australia, Canada and the
UK, where party candidate selection is largely unregulated, New Zealand does have what has
beendescribed & | Wf AIK{IE KIyRSRQ NB3IdzA | §2NB NBIAYSO

3.6 Section 71 provideas
71 Requirement for registered parties to follow democratic procedures in candidate
selection
Every political party that is for the time being registered under this Part shall ensure

that provision is made for participation in the selection of candidates representing the
party for election as members of Parliamentby

“ See Anika Gauja, Political Parties and Electloegislating for Representative Democragghgate, November 2010
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(a)current financial members of the party who are or would be entitled to vote for
those candidates at any election; or

(b) delegates who have (whether directly or indirectly) in turn been elected or
otherwise selected by current financial members of the party; or

(c)a combination of the persons or classes of persons referred to in paragraphs (a)
and (b).

3.7 This provisioBA @Sa SFTFFSOG G2 GKS w2elf /2YYAaarzyQa
Royal Commission was concerned to ensure that democracy in this context meant party
members should be entitled to participate in candidate selection processes either directly or
through representativesthemselves elected by party members. Their proposal recognised
the wide variety of party sizes, structures and values and the need to avoid cutting across
party autonomy in setting their own rule§hey also saw central party orgaations havindd
beneficial effect on the overall quality and representativeness of the parliamentary f2ams
and said We would not wish to prevent such procedures, provided they are acceptable to
the party as a whole and provided party officials arerttselves chosen by all party members
or their representative§’ ! & f 2y 3 +a AdG I OO0O2NRa 6AGK GKS LI
hierarchies to exercise a final decision overthe mdkieJ 2 ¥ G KIF G LI NI e&Qa f Aai
by the Courtg?®

3.8 This recommendation is also reflected in section 71B which requires secretaries of all
NEIAAGSNBER LRfAGAOIE LI NILIASAE G2 &adalie GKS /2
and candidate selection rules and any changes within one month of their adoffiluese are
publicly available from the Commission, free of charge, and are published on the
I 2YYAadaAr2yQa 6So0ardsS G2 AyONBFrasS GKSANI | @FAfl

3.9 We have studied the candidate selection rules of all registered political parties (see Appendix
H). Unsuprisingly, they vary widely in the degree of membership participation they include,
reflecting the size and nature of the different political partidsowever, they all comply with
section 71 in that all provide for the direct or indirect participatidnneembers in candidate
selection.

3.10 Political parties are, in the main, private organisations and, having regard to that and the
ySOSaaArde F2NJ LI NGASEAQ NHzA S&a G2 NBFESOG GKS
appears to be no common procedural code which can be devised whialdwaprove the
democratic aspect of candidate selection and apply to all parties in all circumstances,
including by-elections or snap elections.2 § 02dzZA R FAYR y2 W2yS &aal
appropriate for all registered parties in New aland. Indeed, after much thought and
analysis, we have concluded that section 71 in its current form gets the balance right.

3.11 We have also considered the submissions that the law be amended to give the Commission a
NEES Ay Sy T2NDkeudh thdlr NiEsAbSt ndve cOrivded this- would not be
appropriate
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RoyalCommission, para 9.28pp240241.
8 Paynev Adams(2009) 3 NZLR at 857 para (97), at 859 para (107) (FC).
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3.12 Parties are private organisationglthoughthey have a public political ralend resolving
disputes between private organisations and their members has long been the responsibility of
the Courts. The Courts have the experience in dealing with such disputes and for the

I 2YYA&daAr2y G2 G118 2y &dzOK jurisditiint GverstRadits R R dzLJXt

decisions would be reviewable by the Courts, an enforcement role for the Commission would
only add a timeconsuming and costly step to the resolution of such disputes.

3.13 In addition, the Commission sees its role as one s#isting and encouraging parties to

comply with their statutory duties.An enforcement role in relatioi 2 LJ NIASaQ O2 YL

with their rules would run counter to this.

3.14 However,in relation to theconcerns expresselly submitters about the adequacy of list
candidate selection processes and practjcgs think it might assisf parties are requiredo
give a piblic assurance they have complied with their rules in selecting and ranking their list
candidates

3.15 At present, section 127(3A) requires a statutory declaration from a political party confirming
that all its list candidates are eligible to stand for electidle recommend this be extended
to include a statement tdhe effect that the list cadidate selection process has complied
gAGK GKS LI NliegQa NMzZ Sa

3.16 Section 71 applies to both electorate and list candidate selection processes. However,
because we do not think it would always be practical for a single party official to have
knowledge & the candidate selection processes in every electorate, the recommendation for
a statutory declaration is confined to the selection of list candidates.

3.17 We also recommend that in any disputbout candidate selectigrthe auhoritative version
oftheLJr NI Qa NXz S& 06S (KS 2y S &dzLILJatkh® Bmeidhe G K S
dispute arose

Ability to vary party lists

3.18 Electoral systems that use party lists have rules that determine which candidates fill the seats

won by each partyParty lists can be open, sempen or closed.

3.19 Party lists in New Zealand are closéthat is, in a general election, voters are abte to alter

GKS NIylAy3 2F LREAGAOFE LINIASEQ OF yRARIGSA

candidates off the list, or make any other change which might alter the original order as
determined by a political party.Open or sembpen liss, by contrast, allow for varying
degrees or forms of voter influence over the order of candidates on a party list.

3.20 The Royal Commission considered closed lists promote party unity, reinforce the collective

NBalLlR2yaArAoAftAde 27F oratelLdt INiiedafoiavorl tcandidates caingefing St S O

within, as well as between, partiés.

3.21 Closed party lists enable political parties to present a list of candidates that they consider best
representthe values and ethos of the party and allows dirersity. Closed lists also allow a

" RoyalCommission, para 2.19) p.68.
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G208NJ G2 YHE1S Fy AYFT2N¥YSR RSOAAAZY lo2ddi 6KS
with certainty the order of candidates on the lisThis could be undermined under open or
semtopen list systems.

3.22 A further argument for keeping the present closed list system is that it allows political parties
to include candidates in winnable positions on the list who might otherwise have difficulty
getting elected in an electorateThe current system also enables political parties to offer a
diverse, representative list of candidates.

3.23 In contrast, open or serapen lists allow voters to express a preference for one or more
candidates on the list and not just the partjlthough the seats are still allocated among the
parties based on their respective shares of the party vote, voters may influence which
candidates are elected to fill these seatslow much influence depends on the rules of the
particular list system.The moreopen the system, the more voters are allowed to determine
the order in which candidates are elected some casesvoters can even choose candidates
across different parties.

3.24 The use of closed lists was controversial in the early days of MMBoth 1999 and 2002, the
b%9{ a]lSR NBaLRyRSyia AT G(GKS& 3INBSR 2NJ RAAl
aK2dZ R RSOARS 4KAOK 2F GKS OFYyRARFIGSa 2y GKS
There was strong majority support in both theseays for open lists

3.25 The question of who should rank list candidates waised in 2,181 submissions during the
consultation phase. Of these, 61% were in favour of retaining the status quo. Open lists or
ranking candidates was favoured by 28Bbany of those in favour of allowing voters to order
candidates asserted the desirability of this in principle but without offering practical
suggestions as to how this might be dofe K S w6 Said f2aSND aeadasSy o1 a
11%.

3.26 A total of 564 submissions were received on the Proposals Paper on this iSHue.
overwhelming majority supported the status quo (90%) with 10% in support of the voter
having some influence over the list ranking

3.27 In countries where voters have sonmdluence over the ranking of candidates, research has
shown mostaccept the order offered by the political party of their choice without chatige.
In Australiawhere STV is used for elections to the federal Senate, 96% of voters in the 2010
federd { Syl 4S StSOlAzy OKz2asS GKS Wro2@0S GKS
LINEFSNNBER LI NGeQa OK2AO0Sao
3.28 The general picture then is that, because so few voters take advantage of the opportunity to

rank candidates themselves, voters who go have relatively little influence over which
candidates are elected.

®  NZESReport to the Electoral Commission, p.43 and NZES, p.8.

49 @FARSYOS T NRopen (55 dnficatbhtHatiif giwen dh& choice, most voters do not take up the option and prefer simply
AYRAOIGAY 3 | . NAESIEeport talkhlS HeBtdkE gomBission, p.23.
Farrell, p.84.
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3.29 Open or semobpen lists undoubtedly provide voters with more voting choice than a closed list
system. However, the additional complexity they would bring to a mixed voting system such
as MMP, including implications for the form of the ballot paper and the time occupied in
voting, needs to be balanced against the effect these systems actually have onahégsti
order. As noted above i systems where voterdo have the opportunity to exercise some
influence over thdist few exercise this option.

(

3 2SS y23S GKS 02YYSyild 2F GKS w2elf /2YYA&aaArzy

principle,there are considerable difficulties in combining open national lists with constituency
02y i3 wéag@ed

Regional lists

3.31 It was also put to us that if New Zealand adopted a system of regional lists it would then be
more feasible to make them opéh.

3.32 We believe regional lists would add yet another level of complexity and a myriad of practical
administrative problems to our electoral system for what would appear to be little benefit.
The Royal Commission also thought that in order to make air ¢heat the list vote is a choice
between parties and their leaders, all voters should have the saamees in front of them.
We concur with the Royal Commission when it concluded that one national list offered the
best system for New Zealarid.

Y. $§2BSND asgadsSy

3332S NBOSAGSR | ydzZYoSNJ 2F &adzoYAaarizya LINBLR2AAYT

is onein which the list is made up of the highgsitlling electorate candidatesvho lostas an
alternative means of rankinigst candidates.

3% ¢KS w2elf /2YYAaaArzy O2yaARSNBR (GKS woSad f2:
was not convinced it would give voters an appreciably greater choice over who their MPs
would be than under a closed list systeest losers are those unsuccessful candidates with
the highest percentages of the votetimeir electorate. Under this system a worthy but losing
OFYRARFIGS Ay I aSrd GKFG Aa alrFS F2N) Fy2idKSN

f 24 SND Witk anlihsdbtBeBsful candidate in a highly marginal séé. agree with the

w2eltt /2YYA&&AA2Y GKFG ANBFGSNI 02GSN) K241 08 dzy

** Royal Commissiomara 2.199p.68.

® Underi KAad aeéaidisSYs bSg wSHElIYR 62ddR 0685 RAGARSR Ayidz St SOth2 NI ¢
would still be determined nationally but list seats would be allocated on a regional basis.
% Royal Commission,paras 2.201-2.202, pp. 68-69.

¢ Royal Commission, para 2.196, p.67.
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SHOULD A PERSON BE ABLE TO STAND
AS A CANDIDATE BOTH FOR AN ELECTORATE SEAT
ANDBEON A PARTY LISTAGENERAL ELECTPON

RECOMMENDATION

Candidates should continue to be able to stand both for an electorate sedieaod a party list
at ageneral election

41 ¢KS w2el f |/ 2weXdnsidaripdhbitién lofidRdantidacies to be undesirable in

LINARY OALX S | YR dzlgHaNdg lookeédSat all tfie aghiheisi agdnSwedgree

GAGK GKS w2elf /2YYAaaizyQa O2yOfd@izyod

4.2 Dual candidacy is the principal means by which political parties present candiftates

St SOlGA2Yy G2 tFNIAFYSYy(d dzyROSmNavdra§es ovéetI0% of 3R Q &

candidates standing for election stand as dual candidatesf{gere below). Recent rates of
dual candidacy for the two largest political parties mirror this practwith over 80% for
National and over 70% for Labotir.

Figure3: Showing the percentage of dual candidates 192611
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4.3 Despite this, a large number, although not a majority, of submissions expressed strong

opposition to dual candidacyindeed, thisstK S 1j dzZS&d G A2y 2y H6KAOK &dzo YA

most evenly divided during the consultation phask.was raised in 2,505 submissions, of
these, 55% were in favour of keeping dual candidacy and 45% were oppokidissue was

57

Royal Commissionpara 2.206 p.69.

% Pprofessor Jack Vowles, submissiotheo2012 review of MMP, p.2.
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commented on ir622 submissions on the Proposals Paper where a maj¢8#%%) supported
the status quo and.8% were opposed.

The status of list MPs

4.4

4.5

4.6

4.7

4.8

4.9

Many of theargumentsin opposition to dual candida@ppear to be based on a view that list

MPs have lesser status than electorate MPheysaidf A a4 at & ' NB Wdzy St SO SF
political parties or are the parliamentary representatives of those parties and accountable to

them rather than the &ctorate.

This is not the case. Political parties do select the candidates on party lists, but they also
select their electorate candidatesList MPs are elected by voters through their party vote

from party lists lodged with the Electoral Commosson Nomination Day, published on the

/| 2YYAadaA2yQa ¢6So0aAiiSz LINPOARSR G2 S@OSNE StSO
inspection in every voting place. That some voters choose not to avail themselves of the
information readily available to themoes not alter the fact that list MPs are elected.

It is both proper and desirable under MMP that political parties can protect good candidates
contesting marginal or unwinnable electorates by positioning them kigbughon their list

to be eleced. If dual candidacy were not allowed, strong candidates would only be prepared
to contest safe seatsr would otherwise want high places on the party list.

An example otbanningdual candidacycan be seen in the 2011 elections to the Scottish

t F NEAFYSYGd hyte wmda: 2F 2yS LI NIeQa OLFYRARLF G
80% for the two other main parties). Many experienced members of this party lost their
electorate seats and were thus unable to return to Parliament. The loss of sy man
experienced members has made it more difficult for the Opposition to effectively scrutinise

the activities of the current majority governmeri.

The absence of strong candidates contestingrginal orunwinnable seats would lower the
quality of electorate contests and make it more difficult for political parties to convey their
policies to voters in those electorates. This would be a problem for all political parties but
particularly for political pafes unlikely to win electorate seats. A further problem for all
political parties, but particularly small political parties, would be the difficulty of finding up to
twice as many candidates to contest a general election.

Mandatory dual candidacyas raised as a means of reinforcing the equal status of list and
electorate members. The Royal Commission rejected this idea on the basis it would
WSEIFIOSNDBFGS NIGKSNI GKFIY RAYAYA&AK | LISNOSLIIAZ
there were benefitsin having some members freed from the responsibility of electorate

work® We agree.

Unsuccessful sitting electorat®lPs returning to Parliament as list MPs

4.10 In looking at this issue, it became apparent that dual candiddcyself was not thereal

concern for many people Opposition is centred around the idea that an unsuccessful

*  Dr Thomas Lundberg, Lecturer in Politics, School of Social and Political Sciences, University of Glasgow, sulbimi8ichremiew
of MMP, p.2.

®  Royal Commission, para 2.197, p.68.
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4.11 We acknowledge there are strongly held viessout unsuccessful electorate MPs returning
to Parliament on the listHowever, we have looked at how often this has occurred since 1999
and the subsequent parliamentary career of these MR& have found that in fact this does
not happen often and mosf these MPs only serve one more parliamentary term after their
electorate defeat.

4.12 Relatively few unsuccessful electorate MPs have returned through the list under MMP and
most of those have not remained long as MPs, as illustrated by the table beébawveen
1999 and 2011, of the 29 unsuccessful electorate MPseturned as list members, but seven
retired before the next election A furtherfive members lost their list seats at a subsequent
electionand threeretired after a further term Two ohers left Parliament for other reasons.
In the current Parliament only four list MPs were formerly electorate MPs. Two of those were
first elected on the list in 2011.

Table 9: Showing the number of unsucces&ldctorate MPs and what happened to those that
returned on the list 19922011

Total Not Have Retired Not returned  Retired after Other reasons
YEAR returned remained a before next on list at next additional for leaving
Number* . . . . )
on list list MP election election term(s) Parliament

1999 5 1 1 2 1

2002 2 1 1

2005 11 1 1 5 2 1 1

2008 8 5 1 1 1

2011 3 1 2
TOTAL 29 8 4 7 5 3 2

*This does not include those MPs who stood as electorate only candidates but failed to win their seat.

4.13 There are scenarioshere the return of an unsuccessful electorate MP by way of a list seat
would be seen by most people to be a reasonable redoitexample if the MP had been
personally popular in the electorate but lost the seat because of a nationwide swing against
their political party, or because of boundary changes, or simply the marginal nature of the
electorate.

4.14 To ban dual candidacy would, in effect, place a primacy on local rather than nationwide
support. Although the electorate may no longer wish to be megented by the sitting MP,
there may be voters nationally who do wish to see the MP stay in ParliameitS at Q&
political party and its supporters should still be able to have the MBleeted through the
party list.

4.15 The opposition taunsuccessfuélectorate MPs returning by the lisis perhaps based on the
different expectations around MP accountability that existed under the previous FPP system.
CK2aS ¢K2 LINBEK&IND fiK SS fUSHYASAHUS NI K dysiemsOnightNihdGtid S NR & S
difficult to reconcile that preference with an unsuccessful electorate MP beirgdeed to
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Parliament. It is important to remember that under MMP, a general election is about a much
larger contest that takes place across Newl@ed in which parties win seats proportionate
to their nationwide support.

Is a list seat a safe seat?

416 2 S 1 O1y2¢6t SRIS HARSte& KSftR OASga GKIG | fA&

4.17

40

for failed electorate MPs who, once on the list, céaaysthere in relativesafety, without the
YySSR G2 WFIOS (GKS StSOl2NXdSQo

The table belowshows list MPs are comparatively more likely to lose their selatshe 2011
generalelection, the defeat rate for list MPs was 16% compare®.8% for electorate MPs
(that is, eight list MPs lost their seats, and of the four electorate MPs who lost theirs, only two
were able to secure a list seat).

Table 10: Showing thaist MPs are more likely to lose their seats than electorate MPs

YEAR % eletorate MPs defeated % electorate MPs defeated  Defeat rate for % List MPs

and not securing a list sea but returned via the list electorate MPs defeated
1999 12.5 5.8 18.3 17.0
2002 4.3 0.8 5.1 294
2005 14 10.8 12.2 39.2
2008 7.2 4.3 11.5 17.6
2011 2.9 2.9 5.8 16.0

Source: Professor Jack Vowles.
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HOULD A LIST MP BE ABLE TO STAND AS A CANDIDATE
IN A BYELECTION?

RECOMMENDATION

List MPs should continue to be able to contestetgctions

5.1

5.2

53

The right to stand as a candidate Barliament is almost universal in New Zealand, and is
recognised in the New Zealand Bill of Rights®Acthis means that under the Electoral Act
almost any registered elector is qualified to stand for election to Parliarffent.

This has always includedsitting MP. We see no reason to change the current situatham.
list MP has been successful in addgction yet but whether one is ever to be successful is a
matter the Commission suggests can safely be left in the hands of voters.

Thisissue was raised in 1,710 submissions during the consultation phase where 63% were in
favour of retaining the status quo and 37% were oppos&dis issue was commented on in

567 submissions on the Proposals Paper and an overwhelming majority (90%)tsdpher

status quo. However, those opposed to allowing list MPs to stand as candidates-in by
elections based their arguments on the following points:

9 incumbency advantage
1 potential to affect the proportionality of Parliament
9 cost of holding a blection.

Incumbency advantage

54
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It was suggested list MPs should be disqualified from contestingldnyions because the
resources available to them as MPs give them an unfair advantafgedo not agree.If this
argument were taken to its logical conclusion, it would follow that incumbent MPs should not
be able to contest general elections because they too are sitting MPs.

It is often the case that a list MP was an electorate candidate at the pregeneyal election,
intends to contest the next one, and might well therefore be the logical candidate to contest
a byelection should one arise in that electorate.

Effect on proportionality of Parliament

5.6

5.7

It is certainly a possible outcome of a-blgction that the political party that won the seat at
the general election fails to hold it at adejection, and this might alter the proportionality of
Parliament and even change the balance of power. Butatnent system of MMP does not
guarantee goroportionally-balanced Parliament for the entire three year parliamentary term.

A byelection result is only one of any number of ways the proportionality established on
election day can be ated. A member or members may break away from a political party to

61
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See section 12 of the New Zealand Bill of Rightd4998.

Candidates must be New Zealand citizens and certain electoral officials are prohibited from standing for election toPaflrere

are some restrictions on eligibility to vote: absence from New Zealand, length of time in New Zealand, getespad under mental
health provisions, and some prisoners.
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form a new political party, smaller political parties may merge, or a member may be expelled
from a political party but remain in Parliament as an independdftents such as these all
have the potential to affect the proportionality of Parliament just as much as-aléstion.

The only way the potential effect of a d@jection on election day proportionality could be
avoided would be by abolishing J@jections altogether and allow ptital parties, whose
electorate MP dies or resigns, to nominate their next list MP to be the new electorate MP.

Cost of holding a bylection

59

5.10

In some other MMP countries, electorate vacancies are filled from the party list in the same
way list vacaneis are filled® This avoids the administrative cost and political distraction of
by-elections. However, it deprives the constituents of the electorate the opportunity to
choose their local representative, something many voters might well miss, and mayirea
replacement MP with no connection to the electorate.

It would also deprive an electorate MP of the option of resigning from Parliament and seeking
a fresh mandate if, for example, they left their parliamentary party.

8 Bolivia, Germany and Romania do not holectactions.
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6.1

6.2

6.3

6.4

PROCESS FORPLEMENTATION OF RECOMMENDATIONS

The Commission hansidered the process for implementing our recommendations. Since
1956, where significant change to a nhfig characteristic of the electoral system has been
proposed, a referendum has usually been held. For example, the term of Parliament has been
the subject of referendums in 1967 and 1990, and the type of voting system in 1992, 1993
and 2011. However, mportant changes to aspects of the operation of our voting system
(such as, in 1965, the basis for determining the number of electorate seats, or, in 1995, the
form of the ballot paper) have been enacted by a broad consensus of Parliament.

While our reommendations are important and some require legislation, theyuld not
fundamentally alter the nature of the voting system. For this reaserbelievea referendum
would not be required to implement them.

The review timetable, with the Commission being required to report by the end of October
2012, is designed to enable Parliament to enact our recommendations in time for the 2014
generalelection. If Parliament agrees with our recommendations this shoelddhievable.

Should our recommendations be implemented in time for the 2@bferalelection, the
Commission would undertake a public education programme in that year, resources
permitting, under its statutory mandate to promote understanding af #lectoral system.
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APPENDIA

Scope of review as provided for in section 76 of the Electoral Referendum Act 2010

Section 76 sets out the scope of the Review as follows:
76 Scope of review
(1) The matterghat the Electoral Commission must review are
Thresholds

(a) the requirement that a party must achieve at least 5% of the total number of
party votes before it may be eligible to be allocated the number of list seats (if

Fye@d ySSRSR (2 S¢ otNBmber Kf séats relebts its)k NIi & Q
proportion of the total party vote; and

(b) the alternative requirement that a candidate of a party must win an electorate
seat before the party may be eligible to be allocated the number of list seats (if
any) neededii2 SyadaNB GKIG GKS LI NGHeQa aGz2a1ft vy
proportion of the total party vote; and

Proportionality
(c) the ratio of electorate seats to list seats that results

(i) from the effects of population change on the number of general electorate
seats; or

(i) AF | LINHeQa Oz2yaildAaidddsSyoe Ol yRARFGSa Kt
would be entitled to as a result of the party vote; and
Dual candidacy

(d) the capacity of a peon at a general election to be both a candidate for an
electoral district and a candidate whose name is included in a party list in a
general election, and the capacity of a member of Parliament who holds a list
seat to be a candidate in agfection; and

Order of candidates on party lists

e F LI NIeQa FoAfAde G2 RSUSNNXAYS GKS 2NRSNJ
inability of voters to rank list candidates in order of preference; and

Other matters

(f) any other feature of the voting system refed to the Commission under
section 5(dof the 1993 Act.

(2) In addition to the matters specified in subsection (1), the Electoral Commission may,
in undertaking the review, consider other aspects of the mixed member proportional
representation voting system.

(3) Despite subsections (1)(f) and (2), the Electoral Commission must not teview
@ an2NR NBLNBaSyillFidAzy

(b) the number of members of Parliament.
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APPENDIB

Criteria for judging voting systems as determined by the Royal Commission on the
Electoral System

¢tKS w2elf /2YYAadaarzyQa Wez2gl NRa | . SGGSNI 55Y2 0N
systems it hadthosern

(@) Fairness between political parties When they vote at elections, voters are primarily
choosing between alternative party Governments. In the interests of fairness and equality,
therefore, the number of seats gained by a political party shoulgeportional to the
number of voters who support that party.

(b) Effective representation of minority and special interest groupsThe voting system
should ensure that parties, candidates and MPs are responsive to significant groups and
interests. To factite this, membership of the House should not only be proportional to
the level of party support but should also reflect other significant characteristics of the
electorate, such as gender, ethnicity, seemnomic class, locality and age.

(c) 9FFSOi A @SBeseatatidanNIn view of their particular historical, Treaty and secio
SO2y2YAO adGlddzaxs an2NR |yR (GKS an2NR LRAYI
represented in Parliament.

(d) Political integration While the electoral system should ensure ttiae opinions of
diverse groups and interests are represented it should at the same time encourage all
groups to respect other points of view and to take into account the good of the
community as a whole.

(e) Effective representation of constituentsAn imporgant function of individual MPs is to act
on behalf of constituents who need help in their dealings with the Government or its
agencies. The voting system should therefore encourage close links and accountability
between individual MPs and their constitusn

(f)  Effective voter participation If individual citizens are to play a full and active part in the
electoral process, the voting system should provide them with mechanisms and
procedures which they can readily understand. At the same time, the poweal® and
unmake governments should be in the hands of the people at an election and the votes of
all electors should be of equal weight in influencing election results.

(g) Effective government.The electoral system should allow Governments in New Zealand to
meet their responsibilities. Governments should have the ability to act decisively when
that is appropriate and there should be reasonable continuity and stability both within and
between Governments.

(h) Effective Parliament. As well as providing a Governnte members of the House have a
number of other important parliamentary functions. These include providing a forum for
the promotion of alternative Governments and policies, enacting legislation, authorising
the raising of taxes and the expenditure of fiagbmoney, scrutinising the actions and
policies of the executive, and supplying a focus for individual and group aspirations and
grievances. The voting system should provide a House which is capable of exercising these
functions as effectively as possbl

(i) Effective parties. The voting system should recognise and facilitate the essential role
political parties play in modern representative democracies in, for example, formulating
and articulating policies and providing representatives for the people.

() Legtimacy. Members of the community should be able to endorse the voting system and
its procedures as fair and reasonable and to accept its decisions, even when they
themselves prefer other alternatives.
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APPENDIX

Number of parties that would have been repsentedunder different threshold levels

Results ineach MMPgeneral election for parties that polled between 0.01% and 3.00% wgélid
party votes.

REGISTERED PARTY 1996 1999 2002 2005 2008 2011

99 MP Party 0.03%

ACT New Zealand F + F 1.51% + 1.07%
Advance NZ 0.05%

Alliance + + 1.27% 0.07% 0.08% 0.05%
Animals First 0.17% 0.16%

Aotearoa Legalise Cannab
Party

1.66% 1.10% 0.64% 0.25% 0.41% 0.52%
Asia Pacific United Party 0.02%

Christian Heritage NZ 2.38% 1.35% 0.12%

Conservative Party 2.65%
Democrats for Social Credi 0.05% 0.05% 0.08%
Destiny New Zealand 0.62%

Direct Democracy Party 0.03%

Ethnic Minority Party 0.12%

Family Party 0.35%

Freedom Movement 0.02%

Future New Zealand 1.12%

Green Society 0.11%

Wod | yRSNI2Yy Q 1.70% 1.16% 0.91%

Kiwi Party 0.54%
Libertarianz 0.03% 0.29% 0.04% 0.05% 0.07%
Mana 1.08%
alyl an2NA 0.20% 0.25% 0.25%

an2NX t I Nheé 2.12% 2.39% 1.43%

Mauri Pacific 0.19%
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REGISTERED PARTY

McGillicuddy Serious

Natural Law Party

New Zealand Family Right:
Protection Party

New Zealand Pacific Party
NMP
NZConservative Party

NZ Superannuitants and
Youth Action

OneNZ Party
Outdoor Recreation NZ
Progressive Greens

RAMResidents Action
Movement

Republican Party
Southlsland Party

Te Tawharau

The Bill and Ben Party
The Peoples Choice Party

The Republic of New
Zealand Party

United Future
United NZ

Workers Party
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1996

0.29%

0.15%

0.07%

0.06%

0.26%

0.02%

0.88%

1999

0.15%

0.08%

0.05%

0.06%

0.01%

0.14%

0.02%

0.54%

2002

0.01%

0.09%

1.28%

2005

0.05%

0.02%

0.02%

2.67%

2008

0.37%

0.02%

0.56%

0.01%

0.87%

0.04%

2011

0.60%



Results ineach MMPgeneral election for parties that polled between 3.00% and 4.00% wélid
party votes

REGISTERED PARTY 1996 1999 2002 2005 2008 2011

ACT New Zealand + + + - 3.65% -

Results ineach MMPgeneral election for parties that polled between 4.00% and 5.00% wgélid
party votes

REGISTERED PARTY 1996 1999 2002 2005 2008 2011

Christian Coalition 4.33%

NZ First Party + 4.26% + + 4.07% +

Key: blank indicates did not contest that yearjndicates polled below rangend + indicates polled above range
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APPENDIB

Simulations of previous MMP elections to test the traadf between fragmentation and
proportionality

Submission to the Electoral Commission of NZ on the MMP ReRi@posals Paper

Mark C. Wilson aniichael Fowlie
University of Auckland
mcw@cs.auckland.ac.nz
20120906

This submission addresses the value of the party vote threshold, proposed by the Commission to be 4%.

We have assumed that the abolition of the one electorate threshold will occuraemed to study
the optimalvalue of the party vote thresholdWe are not convinced by the verbal arguments of the
Commission. Clearlythere is some trad®ff between proportionality and governability, but it
should be studied quantitatively.

To this endwe have performed simulations. Each simulation takes each of the historical MMP
electionresults from 2002 as a starting point. Using voter preference data from the NZES Election
Study, we generatlypothetical voter preferences using a simple probabilistiodel of preference
change, where a voter switchés 1st and 2nd preferences, or 1st and 3rd preferences, with a given
probability. We use a range of valudsr the switching probabilities, from 0 to 0.18 and 0 to 0.12
respectively.

We use a range ofaluesfor the switching probabilities, from 0 to 0.18 and 0 to 0.12 respectively.
These are derived from the NZ&8vey data.

We assume that each preference distribution in the population is translated into votes in the same
way as it was in the actuallection (in other words, there is no change in strategic behaviour of
voters, and theSt Lagu allocation formula is used as usual).

We thereby create a constellation of hypothetical elections around each real one, which allows us to
seehow robust are theesults we obtain simply by looking at the historical elections.

For each simulation we use the following standard measures of disproportionality, calculated using
the share of party votes; of partyi and the share of sea.

1 :
1 Gallagher index:\/§ Z.j('i-‘i — ‘-“-‘-5)2

1 oy
1 LoosemoreHanby index : 3 > |vi T 8.

We also use the following measures of fragmentation.
T ¢KS 6 STFTSOGADSS ydzYoSNI 2F LI NJIW\ElajJ_*)% 2F [l 142
pi denotes the fraction of seats awarded to pairty

1 An analogue based on voting power rather than representation, wherdenotes the
ShapleyShubik power of party.

Each index is such that smaller values are considered better (more proportional, less fragmentation).
Inthe attached graphs, each colowgpresents a dferent value of the threshold.

Those in which a given coloaccurs very often near the bottom left corner of the graph have good
performance with respect to these twmompeting criteria.
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The results obtained in these simulations suggéasing)ly that 4% is substantially better th&%6 as

a threshold, but that 3% is even bettem fact, a lower value than 3% may be preferablée also
computed results for thresholds larger than 5% and less than 2% (not shown in our graphs), and as
expecedthey yield inferior results, although the larger thresholds were much worse.

Our recommendationis that the one seat electorate threshold be removed, and the party vote
threshold set as low as possible, subject to meeting concerns on minimum size afty ip
parliament for the partyitself to be able to operate fullyThe Proposal Paper makes clear that the
Commission considers 3% to thee minimum to meet the latter criterionWe have no opinion on
that issue, but as discussed above, prefas clearly to 4%.

We would be happy to undertake further modelling work on this issue, or to make our code
available.

Figure 1: 2% (orange), 3% (green), 4% (blue), 5% (purple)
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covernability (shapley shubik sum of squares)

governablilty (shapley shubik sum of squares)

0.5

04

03

0.2

05

0.4

03

0.2

Figure2: 3% ¢ed) versugl% (blug

0.03 -0.04

- ®o 00 © @ eEECE——DG
- - =
- = ® 0 @ &b ous cs———
enomenD
o o o= p—
] & o
<17 orsran m— 8
<
. : =
® S —
4 ™ e TS
a® o .J’
T T T T T
0.00 0.02 0.04 0.06 0.08
proportionality (gallagher)
0.03 -0.04
ooo
- ©0 0 000 00 CEENDaEID
- -
[ ] g 00 00"8 0 ComemE————
ano oo
] e - - G
- e ﬂ o
-
s = L
ER T
“ -
[y °°'
T T T T T T T T
0.00 0.02 0.04 0.06 0.08 0.10 0.12 0.14
proportionality (1 hanby)

52

governability (enp)

governability (enp)

6.0

30 35 40 45 50 55

25

0.03 -0.04
a _| @
«w X o
-8' a® o 2
w - . % L
2133 Ly
- o
el @ = ol
84 T2 % %
B o @ o
- a0 - e
2 '-% # # -
L
g ~ s
e P —
- )
S
w | " i
- &
P X
oLy
= oo LU'S8 T -
=] ‘o
- oo e & °a- - ¥
o -
T T T ] T
0.00 0.02 0.04 0.06 0.08
proportionality (gallagher)
0.03 -0.04
T T T T T T T T
0.00 0.02 0.04 0.06 0.08 0.10 0.12 0.14

proportionality (loosemorehanby)




Full results of the UMRurveys on thresholds

The firstsurveywasconducted from 16 to 22 August 2042d included questions on both the party
vote threshold and the one electorate seat thresholilhe secondurveywas conducted from 30

August to 3 September 20Ehd asked only about the party vote threshold

Four percent threshold ELEGTI@!{S

Te Kaitiaki Take Kowhiri

Public opinion was divided when respondents were asked whether the 5% threshold of the
nationwide party vote should be reduced to 4%.

46% of New Zealanders supported (‘strongly’ or ‘somewhat’) this proposed change, while 42%
opposed this. The remaining 12% were unsure.

Regionally, Aucklanders (38%) were the least supportive of this proposed threshold. South
Islanders (51%) were more likely to support the proposal than North Islanders (44%).

The most supportive age group were those aged 45-59 years (51%). While support was

lower for those aged 30-44 years (41%).
There was a small difference in support amongst genders; 48% of females supported the

change, compared with 44% of males.
Those who supported abolishing the one electorate seat threshold (54%) were more likely
to support the 4% party vote threshold than those opposed to it (44%).

Under the current law, a party that wins at least 5% of the nationwide party vote gets seats in

Parliament in proportion to its share of the party vote.
The Electoral Commission is proposing this threshold be lowered to 4%. Do you strongly support,

somewhat support, somewhat oppose or strongly oppose lowering the threshold to 427?

OPPOSE: 42%

SUPPORT: 46% I | | |

| | | | | | | |

o 10 20 30 40 50 o 60 70 80 90 100
M| Strongly support = Somewhat support B Somewhat oppose
M Strongly oppose B Unsure M Refused

Base: All, n=750

RESEARCH
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ELECTORAL cOMMI =
To Kaitiaki Take Kéwhiri

One electorate seat threshold

Abolishing the one electorate seat threshold appears to have more approval amongst New
Zealanders than the 4% proposal.

A small majority (52%) of the public supported (‘strongly’ or ‘somewhat’) abolishing this threshold,
with just under a third (32%) opposed to it. The remaining 16% were unsure.

The demographic breakdowns were different from the 4% percent threshold:

3 There were no significant differences of support between regions. Only 8% of rural
residents, however, were unsure — considerably lower than the other regional breakdowns.

= Support was higher among those aged 30 years or more (54%) compared to 45% of those
aged under 30 years.

» 59% of males were in support of this proposal compared with 46% of females.

A party which wins at least one electorate seat can get extra seats in Parliament in proportion to its
share of the party vote, even if it doesn't win at least five percent of the nationwide party vote.

The Electoral Commission is proposing the one electorate seat threshold should be abolished. Do you
strongly support, somewhat support, somewhat oppose or strongly oppose abolishing the one
electorate seat threshold?

SUPPORT: 52% I I [ | OPPOSE: 32%

¥

| | l [ | ] | | |

o 10 20 30 a0 50 o 60 70 80 90 100
| Strongly support = Somewhat support m Somewhat oppose
M Strongly oppose B Unsure | Refused

Base: All, n=750

UNMR a

RESEARCH

ELECTICONS

ELECTORAL COMMISSION
Te Kaltiaki Take Kowhiri

hresholds

Inder the current law, a party that wins at least 5% of the nationwide party vote gets seats in
arliament in proportion to its share of the party vote.

he Electoral Commission is proposing this threshold be lowered to 4%2. Do you strongly support,
omewhat support, somewhat oppose or strongly oppose lowering the threshold to 42?7

SUPPORT: 46% OPPOSE: 42%
Aug-12 L 30 23 )
N SUPPORT: 40% - OPPOSE: 41%
Lt Aug-12 ¢ 23 i9 22
70 80
| Strongly support = Somewhat support B Somewhat oppose
M Strongly oppose B Unsure W Refused

Base: All, n=750

Do you think it should be:

o 10 20 30 a0 50 of 60 70 80 20 100

m Higher than 5% Il Remain at 5% W Lower than 4% M Unsure

Base: 41 % of resporndernts, those wlo oppose lowering the 5% thireshold to 4%, rn=307

RESEARCH

54



APPENDIk

Seat allocations under current and proposed thresholds for 1948 1general elections

Table showing the actual seat allocation for parties for the 12@61 generalelections, and how
the seats would have been allocated in these elections under the proposed 4% party vote threshold
and where overhangs are not permitteth 1999 the seat allocation would have been the same.

2011 2008 2005 2002 1999 1996
Actual Pz Actual Plie Actual e Actual ey Actual Plz Actual Pl
posed posed posed posed posed posed
ACT 1 1 5 1 2 1 9 9 9 9 8 8
Alliance n/a n/a n/a n/a n/a n/a n/a n/a 10 10 13 12
Christian
“S, I n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a 0 5
Coalition
Green 14 14 9 8 6 7 9 9 7 7 n/a n/a

Labour 34 34 43 43 50 51 52 52 49 49 37 35

Mana 1 1 n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a
an2zNl 3 3 5 5 4 4 n/a n/a n/a n/a n/a n/a
National 59 58 58 56 48 48 27 27 39 39 44 42
NZ First 8 8 0 5 7 7 13 13 5 5 17 17
Progres
. n/a n/a 1 1 1 1 2 1 n/a n/a n/a n/a
sives
United

1 1 1 1 3 1 8 9 1 1 1 1
Future

121 120 122 120 121 120 120 120 120 120 120 120
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APPENDI%

Calculations showing level of risk to proportionality for thgeneral elections 19962011

Overhang Risk
50.0 — overhang could P
have occurred oL eeeeees 70/120 (58:42)
45.0  in 2002if there -
had beeng7 ° S 72/120 (60:40)
40.0 |- electorates due o o e
< to National o °. 80/120 (67:33)
9 35.0 H Partyresults. o .... ....... 90/120 (7525)
o K
> 30.0 o o ACT
2 ® -
§ 25.0 = O Alliance
g 20.0 . Overhangs could ® Green
B have occurred in
£ 150 2002if there had ® Jim Anderton's Progressive
w - SoL been80 electorates
10.0 2 Overhangs | | andin 1999 if there ® Labour
’ : occurred in2005, had been 81
2008 and 2011 electorates due to ® Mana
>0 " | duetoMaori || Labour Partyesults. ® an2NA t I NIig
00 Party results. ’
| ® National
0.05.010.05.20.@5.(30.(35.@0.@5.60.65.60.65.070.0
® NZ First
Electorate Seats (%)

The chart above shows the proportionsaléctorate seats and effective party votésion by each
party that won seats in parliament at the 192611 general elections.

The lines show the range below which overhang may occur for various proportions of electorate

seats inParliament. The number belectorate seats in a 120 seldrliament is given as an example
ofeachratio.¢ KS / 2YYA&daA2y Qa LINRLR &SR Pariafrent) isShodtrA 2 0 T H
as a solid line.

¢KS an2NRX t I NlI& NBadzZ Ga Ay Hnn dirke reflestingthelcyfét H 1 MM
situation (and below 69/120 for 2005). As a result overhangs occurred at those elections.

The 1999 and 2002 Labour Party results fall either side of the 80/120 electorate seat line, showing
that had there been at least 81 o0&lectorate seats (respectively) in a 120 sBatliament at

those elections, overhangs could have occurred. Similarly, for the National Party result for 2002
overhang could have occurred had there been at least 87 electorate seats in a 1Radeatent

(as well as the overhang seats that would be caused by the Labour result at the same election).

& Effective party votes are those which affect the distribution of seats under the-Bafieformula, i.e. excluding informakbpty votes
and party votes cast for parties which do not reach the threshold.
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Level of risk to proportionality

201.1(70 seats) 2008(70 seats)
ES% PV % Ratio Risk ES% PV % Ratio Risk

NATIONAL 60.0 49.0 12 @ 98 58.6 48.1 12 @ 9

LABOUF 31.4 28.4 11 @ 10 30.0 36.4 08 @ 146

GREEN 0.0 11.4 0.0 N/A 0.0 7.2 0.0 N/A
NZ FIRS 0.0 6.8 0.0 N/A
a' hw
bARTY 43 1.5 29 @ & 7.1 2.6 28 @ 43
MANA 1.4 1.1 13 @ %
ACT 14 1.1 13 @ 93 1.4 3.9 04 @ 328
UNITED
SR 0.6 23 @ 53 1.4 0.9 1.5 79
J ANDERTON' Y
PROGRESSHN 1.4 1.0 15 (O 82
ALLIANCE
2002(69 seats) 199967 seats)

ES% PV % Ratio Risk ES% PV % Ratio Risk

a\

NATIONAL 304 @ 22.0 1.4 (87 328 325 1.0 @119
LABOUR 65.2 @ 43.4 15 ()80 612 412 1.5 (81
GREEN 0.0 7.4 0.0 N/A 1.5 55 03 @442

NZFIRST 1.4 10.9 0.1 904 1.5 4.5 03 @365

a' hw
PARTY

MANA

ACT| 0.0 7.5 0.0 N/A 0.0 7.5 0.0 N/A

UNITED
FuTuRe 14 7.0 02 @583 15 0.6 26 @ 46

J ANDERTON'"!
PROGRESSI\ 14 18 0.8 @ 149

ALLIANCE 15 8.2 02 @663

2005(69 seats)
ES% PV % Ratio Risk

44.9 39.6 1.1 @ 106

44.9 41.6 11 @ 112

0.0 5.4 0.0 N/A
0.0 58 0.0 N/A
5.8 2.1 27 @ 45
1.4 15 09 @ 12
1.4 2.7 05 @225
1.4 1.2 12 @ 98
199665 seats)

ES% PV % Ratio Risk

46.2 36.6 13 @ 96

40.0 30.5 13 @ 92

9.2 14.4 06 @iss

15 6.6 02 @515

15 1.0 1.6 75

15 10.9 0.1 @853
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Key:
ES%: Electorate seats won by each party as a proportion of all electorate seats (%).

PV%: Party votes won by each party apportion of those won by all parties included in the Sainte
[ 3dz OFtOdzg I GA2Y &:200

Ratio: Ratio of ES% to PV%.

Risk:  Number of electorate seats in a 120 seat parliament at or above which the party would have been
likely to create an overhang.

o 69 Results which cause risk of overhang with 70 or fewer electorate seats.
79 Results which would cause risk of overhang with 80 electorate seats.
@) 89 Results which would cause risk of overhang with 90 electorate seats.
® 119 Results which could causisk of overhang with more than 90 electorate seats.
o 120 Results which would not cause an overhang in a 120 seat Parliament.

N/A Results where parties won seats through the party vote, but did not win electorate seats.

Notes:

An overhangnay occur when a party wins a greater share of electorate seats (ES%) than its share of party
votes (PV%). An overhang becomes likely when the ratio between the two (ES%/PV%) is greater than the ratio
of total seats inParliament (120) to the number @flectorate seats available (currently 70, yielding a ratio of
approximately 1.7).

The number of electorate seats at which a party would be likely to generate an overhang (Risk) can be
calculated by dividing the total seatsRarliament by the ratio of ES#h PV% (Ratio).

Note that these figures are only approximate, as they assume that electorate seats would be distributed in the
same proportions regardless of their number. This is not possible in practice as it is not possible for parties to
win fractioral seats.

Whether an overhang actually occurs is also affected by the order in which seats are awarded by the Sainte
Lagué formula. Where the number of electorate seats is close to the Risk level an overhang may or may not
occur. For example in 2011 WdtFuture appears likely to cause an overhang, but did not in fact create one,
as United Future was actually awarded the 80th seat under the Skageé formula.
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