
E9 

 
 

 

REPORT OF THE  
ELECTORAL COMMISSION ON THE  

REVIEW OF THE MMP VOTING SYSTEM 
 
 

 
PROVIDED TO THE MINISTER OF JUSTICE 

FOR PRESENTATION TO PARLIAMENT IN ACCORDANCE WITH 
 SECTION 78 OF THE ELECTORAL REFERENDUM ACT 2010 

 
29 OCTOBER 2012 

 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

  



2 

LETTER OF TRANSMITTAL 

 

To the Honourable Judith Collins, Minister of Justice: 

AS a result of the electorate having voted on 26 November 2011 to retain the MMP voting 

system the Electoral Commission was required by the Electoral Referendum Act 2010 to 

conduct a review of the said system and report by 31 October 2012 to the Minister of 

Justice, for presentation to the House of Representatives, as to whether any changes to the 

system were necessary or desirable. 

THE Electoral Commission has conducted the required review. 

NOW, as required by section 78 of the said Act, the Electoral Commission hereby provides 

the required report to you, the Honourable Judith Collins, Minister of Justice, for 

presentation to the House of Representatives as soon as practicable. 

DATED this 29th day of October 2012. 

 
Hon Sir Hugh Williams, KNZM, QC 

Chair, Electoral Commission 

 

 
Jane Huria, CNZM 

Deputy Chair, Electoral Commission 

 

 
Robert Peden 

Chief Electoral Officer, Electoral Commission 
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SUMMARY OF RECOMMENDATIONS 

 

¶ The one electorate seat threshold for the allocation of list seats should be 
abolished. 
 

¶ The party vote  threshold should be lowered from 5% to 4%. 

 

¶ There should be a statutory requirement for the Electoral Commission to 

review the operation of the 4% party vote threshold and report to the Minister 

of Justice for presentation to Parliament after three general elections. 

 

¶ If the one electorate seat threshold is abolished, the provision for overhang 

seats should be abolished. 

 

¶ Consideration should be given to fixing the ratio of electorate seats to list seats 

at 60:40 to help maintain the diversity of representation and proportionality in 

Parliament obtained through the list seats. 

 

¶ Political parties should continue to have responsibility for the selection and 

ranking of candidates on their party lists. 

 

¶ Political parties should be required to give a public assurance by statutory 

declaration that they have complied with their rules in selecting and ranking 

their list candidates. 

 

¶ In any dispute relating to the selection of candidates for election as members 

ƻŦ tŀǊƭƛŀƳŜƴǘΣ ǘƘŜ ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ ǇŀǊǘȅΩǎ ǊǳƭŜǎ that should be applied is that 

supplied to the Commission under section 71B as at the time the dispute arose.  

 

¶ Candidates should continue to be able to stand both for an electorate seat and 

be on a party list at a general election.  

 

¶ List MPs should continue to be able to  contest by-elections. 
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OVERVIEW 

ά¢Ƙƛǎ wŜǇƻǊǘ ƛǎ ŀōƻǳǘ ƻǳǊ ŘŜƳƻŎǊŀŎȅΦ  Lǘ ƛǎ about the way New Zealanders give their 
ŎƻƴǎŜƴǘ ǘƻ ǘƘŜ ŜȄŜǊŎƛǎŜ ōȅ tŀǊƭƛŀƳŜƴǘ ŀƴŘ ǘƘŜ DƻǾŜǊƴƳŜƴǘ ƻŦ ƎǊŜŀǘ ǇǳōƭƛŎ ǇƻǿŜǊέΦ 

Royal Commission on the Electoral System, Towards a Better Democracy, 1986, para 1.1, p.5 

Background to the Review  

In 1993, in a referendum held in conjunction with the general election, New Zealanders voted to 

adopt the Mixed Member Proportional (MMP) voting system.  Under MMP, Parliament is made up 

of members who are elected by their respective electorates and members elected from party lists.  

Each voter has two votes ς a vote for a party and a vote for their preferred candidate in their 

electorate. 

Each electorate elects one MP on a First Past the Post (FPP) basis.  The party vote is counted on a 

nationwide basis.  A party may be eligible for a share of the list seats if it gains 5% or more of the 

nationwide party vote or wins one or more electorate seats (ie the party vote threshold is waived if 

a party wins at least one electorate seat). 

The list seats in Parliament are allocated so the total number of seats a party holds is in proportion 

to the number of party votes a party receives, taking into account the number of electorate seats it 

wins.  ! ǇŀǊǘȅΩǎ ƭƛǎǘ ǎŜŀǘǎ ŀǊŜ ŀƭƭƻŎŀǘŜŘ ǘƻ ƛǘǎ ŎŀƴŘƛŘŀǘŜǎ ƛƴ ǘƘŜ ƻǊŘŜǊ ǘƘŜȅ ŀǇǇŜŀǊ ƻƴ ǘƘŜ ǇŀǊǘȅΩs list 

(excluding those who win an electorate seat).   

In the 26 November 2011 referendum, by a majority of 57.8% to 42.2%, New Zealanders voted to 

keep the MMP voting system. As a result, and as required by law, the Electoral Commission (the 

Commission) launched a review of MMP ς the first review to be undertaken by an independent 

body since the Royal Commission on the Electoral System (the Royal Commission) reported in 1986, 

26 years ago.  

Parliament said the review must includeτ 

¶ the two thresholds for the allocation of list seats  

¶ the effects of the ratio of electorate seats to list seats on proportionality in certain 

circumstances 

¶  the rules allowing candidates to contest an electorate and be on a party list, and list 

members of Parliament (MPs) to contest by-elections  

¶ the rules for ordering candidates on party lists  

¶ other matters referred to the Commission by the Minister of Justice or Parliament.1 

Other issues raised by the public during the review could also be considered. 

Parliament excluded two matters from the review ς aņƻǊƛ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴ ŀƴŘ ǘƘŜ ƴǳmber of 

members of Parliament.2  These issues are being considered by the Constitutional Advisory Panel as 

ǇŀǊǘ ƻŦ ǘƘŜ ǊŜǾƛŜǿ ƻŦ bŜǿ ½ŜŀƭŀƴŘΩǎ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ ŀǊǊŀƴƎŜƳŜƴǘǎ. 

                                                      
1   There were no additional matters referred to the Commission. 
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The review process 

The Commission undertook two rounds of public consultation.  

On 13 February 2012, we issued a Consultation Paper, established a dedicated website, and made 

an appeal for public submissions to be received by 31 May 2012.  This first round was deliberately 

open-ended and sought to give the public the opportunity to say what they thought about the 

issues raised by the review without direction from the Commission.  4,698 written submissions were 

received and the Commission heard 116 oral presentations from around the country and overseas. 

On 13 August 2012, having considered the submissions and advice received and developed our own 

views, we issued a Proposals Paper and asked the public for comment by 7 September 2012.  We 

received 1,212 submissions.  We also surveyed public opinion about our proposed changes to the 

thresholds for the allocation of list seats.   

We have paid careful regard to the submissions made, the expert advice received and the results of 

the public surveys we commissioned. However, the conclusions we have reached and the 

recommendations we make reflect our own judgements about how the voting system might best be 

improved within the terms of reference provided to us by Parliament. 

Context for the review 

The system of MMP adopted by New Zealand in 1993 is a moderate form of proportional 

representation which seeks to balance two important objectives. One is the principle of 

ǇǊƻǇƻǊǘƛƻƴŀƭƛǘȅΥ ǘƘŀǘ ŀ ǇŀǊǘȅΩǎ ǎƘŀǊŜ ƻŦ ǎŜŀǘǎ ǎƘƻǳƭŘ ǊŜŦƭŜŎǘ ƛǘǎ ǎƘŀǊŜ ƻŦ ǘƘŜ ƴŀǘƛƻƴǿƛŘŜ ǾƻǘŜΦ  ¢ƘŜ 

other is the need to ensure elections deliver effective Parliaments and stable governments by 

avoiding an undue proliferation of very small parties in Parliament.  

A further objective, and one that is fundamental to the mixed member system, is to continue having 

local electorate MPs. 

Therefore, the defining characteristics of MMP are a mix of MPs from single-member electorates 

ŀƴŘ ǘƘƻǎŜ ŜƭŜŎǘŜŘ ŦǊƻƳ ŀ ǇŀǊǘȅ ƭƛǎǘΣ ŀƴŘ ŀ tŀǊƭƛŀƳŜƴǘ ƛƴ ǿƘƛŎƘ ǇŀǊǘƛŜǎΩ ǎƘŀǊŜǎ ƻŦ ǎŜŀǘǎ ǊƻǳƎƘƭȅ ƳƛǊǊƻǊ 

their share of the nationwide vote.  

In undertaking this review the Commission has been mindful of the following points: 

¶ ¢ƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ƳŀƴŘŀǘŜ ƛǎ ǘƻ ƳŀƪŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǘƻ ƛƳǇǊƻǾŜ ǘƘŜ ŎǳǊǊŜƴǘ ǎȅǎǘŜƳ ƻŦ 

MMP endorsed at the 2011 referendum; not to propose changes that would be inconsistent 

with the fundamentals of the system, nor to consider wider electoral issues. 

¶ The criteria adopted by the Royal Commission for fair and effective electoral systems are 

ƘƛƎƘƭȅ ǊŜƎŀǊŘŜŘ ŀƴŘ ǿƛŘŜƭȅ ŀŎŎŜǇǘŜŘ ŀƴŘ ƘŀǾŜ ƎǳƛŘŜŘ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ŎƻƴǎƛŘŜrations.3 

¶ A voting system should be as fair, equitable and simple as possible to facilitate public trust, 
understanding and participation. 

  

                                                                                                                                                                    
2   See Appendix A for the scope of the review as set out in section 76 of the Electoral Referendum Act 2010. 
3   See Appendix B for the criteria adopted by the Royal Commission. 
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OUR RECOMMENDATIONS 

¢ƘŜ /ƻƳƳƛǎǎƛƻƴ Ƙŀǎ ŎƻƴǎƛŘŜǊŜŘ ŀƭƭ ǘƘŜ ŀǎǇŜŎǘǎ ƻŦ bŜǿ ½ŜŀƭŀƴŘΩǎ aat ǾƻǘƛƴƎ ǎȅǎǘŜƳ Ǉǳǘ ǘƻ ǳǎ ōȅ 

Parliament.  We have concluded that relatively few changes are required.  But those we recommend 

are important.  They would enhance public confidence in the fairness and operation of our MMP 

voting system and parliamentary democracy. 

The thresholds 

The party vote threshold is the mechanism by which the competing objectives of proportionality, on 

the one hand, and effective Parliaments and stable governments, on the other, are balanced.  At 

5%, it is higher than it needs to be to strike the right balance.  It could be lowered to 4% without any 

risk to effectiveness or stability and this is what we recommend be done.  It could arguably be 

lowered to 3%, on the basis of previous MMP results, without significant risk.  But this, a massive 

40% reduction from the current threshold, would be a step too far at this stage.  It may be in time 

that a 4% threshold proves to be higher than it needs to be.  For this reason, the Commission 

proposes it be required to review and report on the new threshold after three general elections.  

This is an area in which New Zealand should move cautiously and incrementally. 

The one electorate seat threshold should go.  An exception to the party vote threshold, it is not a 

necessary feature of the MMP system.  Whilst it does increase the proportionality of Parliament, it 

does so in an arbitrary and inconsistent way that would be better achieved by lowering the party 

vote threshold.  Its effect has been to undermine the principles of fairness and equity and the 

primacy of the party vote in determining the overall composition of Parliament that underpin MMP.  

It gives voters in some electorates significantly more influence over the make-up of Parliament than 

voters in other electorates.  It causes excessive focus to be placed on a few electorates and distorts 

election campaigning.  

Abolishing the one electorate seat threshold would increase the chances of significant numbers of 

overhang seats being generated by parties that win electorate seats but do not cross the party vote 

threshold.  Therefore, if the one electorate seat threshold is abolished, we also recommend the 

provision for overhang seats be abolished.  Parties that win electorate seats would keep those seats.  

However, the size of Parliament would remain at 120 seats because no extra list seats would be 

allocated.  This would have minimal impact on the proportionality of Parliament.   

We have carefully considered the impact our recommendations would have on government 

formation and stability.  Parliamentarians to date have shown the capacity to form stable minority 

or majority governments under MMP. Having examined past MMP election results and other 

evidence, we are confident this would continue to be the case.  

A single 4% party vote threshold would strike the right balance, enhance the legitimacy of the MMP 

ǾƻǘƛƴƎ ǎȅǎǘŜƳ ŀƴŘ bŜǿ ½ŜŀƭŀƴŘΩǎ ŘŜƳƻŎǊŀŎȅΣ ŀƴŘ Ƴŀƛƴǘŀƛƴ ŜŦŦŜŎǘƛǾŜ tŀǊƭƛŀƳŜƴǘǎ ŀƴŘ ǎǘŀōƭŜ 

governments.   

Maintaining proportionality and diversity of representation in Parliament 

The number of list seats is gradually falling as new electorate seats are formed because of 

population changes.  It is not possible to be precise about when there will be insufficient list seats to 

maintain proportionality in Parliament.  But problems might well arise at ratios of electorate seats 

to list seats of 67:33 (or 80 electorate seats in a 120 seat Parliament) or fewer.  More immediately, it 
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threatens the diversity of representation in Parliament as list seats are the principal mechanism by 

which wƻƳŜƴΣ aņƻǊƛ ŀƴŘ ƳƛƴƻǊƛǘȅ ƎǊƻǳǇǎ ŀǊŜ ŜƭŜŎǘŜŘΦ  

New Zealand is very likely to move close to a ratio of 60:40 (or 72 electorate seats in a 120 seat 

Parliament) after the 2013 census.   A 60:40 ratio seems to us to be an acceptable and feasible point 

to fix the ratio of electorate seats to list seats.  It would be well clear of the danger area for 

maintaining proportionality and would provide sufficient list seats for parties to be able to maintain 

diversity of representation.   We, therefore, believe it would be prudent to give consideration to 

doing this in time for the 2014 general election.   

A fixed ratio would mean, as the number of electorate seats increased in response to population 

changes, the number of list seats would increase in line with the fixed ratio.  The size of Parliament 

would therefore increase gradually in step with changes in growth in the population, as the FPP 

Parliaments did between 1965 and 1993.4 

Order of candidates on party lists 

Party lists should remain closed.  We have concluded that any benefit to be gained in voter choice 

through open or semi-open lists is outweighed by the resulting complexity in a mixed voting system 

such as MMP, including implications for the form of the ballot paper and the time occupied in 

voting. 

However, we do think that parties should be required to give a public assurance, in the form of a 

statutory declaration, that the candidates nominated in their party lists have been selected and 

ǊŀƴƪŜŘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜƛǊ ǇŀǊǘȅΩǎ ǊǳƭŜǎΦ  !ƴŘ ƛƴ ǘƘŜ ŜǾŜƴǘ ƻŦ ŀƴy dispute, the rules to be relied 

on should be the version of the rules that have been supplied to the Commission. 

Beyond this though, we think the current requirements in the Electoral Act for regulating candidate 

selection processes get the balance right.   The Electoral Act entitles party members to participate, 

either directly or through elected representatives, in the selection of candidates and requires parties 

to supply the Electoral Commission with copies of its candidate selection rules for public display.  

This is as far as the law should go in our view.  Parties need to be able to develop candidate 

selection rules appropriate for their own size, structure and values.  One size will not fit all.  The 

appropriate mechanisms for enforcing compliance with these rules remain internal party 

procedures or the Courts. 

Dual candidacy 

Without dual candidacy, MMP elections would be poorer contests.  Candidates would be reluctant 

to contest anything other than safe electorates.  Otherwise they would seek good places on the 

party list.  Dual candidacy enables parties to place good candidates in marginal or unwinnable 

electorates, thereby adding to the quality of those electoral contests whilst ensuring the candidate a 

place in Parliament through the party list.   !ǎ ǎǳŎƘΣ Řǳŀƭ ŎŀƴŘƛŘŀŎȅ ŜƴǊƛŎƘŜǎ bŜǿ ½ŜŀƭŀƴŘΩǎ ǎȅǎǘŜƳ 

of MMP and should be retained. 

 

                                                      
4
    Parliament has excluded the number of members of Parliament from the scope of the review. For this reason we do not recommend 

the adoption of the proposal but only that it be given consideration.  
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By-elections 

To contest a by-election has always been a right open to a sitting MP.  We see no reason to change 

the current situation.  No list MP has been successful in a by-election yet, but whether one is ever to 

be successful is a matter we suggest can safely be left in the hands of voters. 

 IMPLEMENTATION OF OUR RECOMMENDATIONS 

We have considered the process for implementing our recommendations, should they be accepted.   

Since 1956, where significant change to a defining characteristic of the electoral system has been 

proposed, a referendum has usually been held.  For example, the term of Parliament has been the 

subject of referendums in 1967 and 1990, and the type of voting system in 1992, 1993 and 2011. 

However, important changes to aspects of the operation of our voting system (such as, in 1965, the 

basis for determining the number of electorate seats, or, in 1995, the form of the ballot paper) have 

been enacted by a broad consensus of Parliament. 

While our recommendations are important and some require legislation, they do not fundamentally 

alter the nature of the voting system.  For this reason we believe a referendum would not be 

required to implement them. 

The review timetable, with the Commission being required to report by the end of October 2012, is 

designed to enable Parliament to enact our recommendations in time for the 2014 general election.  

If Parliament agrees with our recommendations this should be achievable.   

Should our recommendations be implemented in time for the 2014 general election, the 

Commission would undertake a public education programme in that year, resources permitting,  

under its statutory mandate to promote understanding of the electoral system. 
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THRESHOLDS 
 

Underlying principles 

1.1 A threshold is the minimum level of support a political party needs to gain representation in 

Parliament.  Thresholds are intended to provide for effective government and ensure that 

every political party in Parliament has at least a minimum level of electoral support. 

1.2 ¦ƴŘŜǊ ŎǳǊǊŜƴǘ ǊǳƭŜǎΣ ƛŦ ŀ ǇŀǊǘȅ ǊŜŎŜƛǾŜǎ ŀǘ ƭŜŀǎǘ р҈ ƻŦ ǘƘŜ ƴŀǘƛƻƴǿƛŘŜ ǇŀǊǘȅ ǾƻǘŜ όǘƘŜ ΨǇŀǊǘȅ 

ǾƻǘŜ ǘƘǊŜǎƘƻƭŘΩύ ƻǊ ǿƛƴǎ ŀǘ ƭŜŀǎǘ ƻƴŜ ŜƭŜŎǘƻǊŀǘŜ ǎŜŀǘ όǘƘŜ ΨƻƴŜ ŜƭŜŎǘƻǊŀǘŜ ǎŜŀǘ ǘƘǊŜǎƘƻƭŘΩύ,5 it is 

entitled to a share of the MPs that is about the same as its share of the nationwide party vote. 

1.3 The system of MMP proposed by the Royal Commission, adopted by New Zealand in 1993, 

and endorsed in the 2011 referendum is a moderate form of proportional representation 

which seeks to balance two important objectives.  One is the principle of proportionality: that 

ŀ ǇŀǊǘȅΩǎ ǎƘŀǊŜ ƻŦ ǎŜŀǘǎ ǎƘƻǳƭŘ ǊŜŦƭŜŎǘ ŀǎ ŎƭƻǎŜƭȅ ŀǎ ǇƻǎǎƛōƭŜ ƛǘǎ ǎƘŀǊŜ ƻŦ ǘƘŜ ƴŀǘƛƻƴǿƛŘŜ ǾƻǘŜΦ  

The other is the need to ensure elections deliver effective Parliaments and stable 

governments by avoiding an undue proliferation of very small parties in Parliament.  The 

higher the threshold, the greater the risk to proportionality.  The lower the threshold, the 

greater the risk to parliamentary effectiveness and government stability. 

1.4 The party vote threshold is the mechanism by which these competing objectives are balanced 

ŀƴŘ ƛǎΣ ǘƘŜǊŜŦƻǊŜΣ ŀ ŎƻǊŜ ŦŜŀǘǳǊŜ ƻŦ bŜǿ ½ŜŀƭŀƴŘΩǎ aat ǾƻǘƛƴƎ ǎȅǎǘŜƳΦ  By contrast, what is 

commonly referred to as the one electorate seat threshold, is actually a waiver of the party 

vote threshold.  

1.5 The operation of our existing thresholds is neatly illustrated by the results of the 2008 general 

electionς 

¶ the Green party won no electorate seats but because it won 6.7% of the nationwide party 

vote (and therefore reached the 5% threshold) it got nine of the 122 seats in that 

Parliament 

¶ ǘƘŜ !/¢ ǇŀǊǘȅΩǎ ƴŀǘƛƻƴǿƛŘŜ ǾƻǘŜ ǿŀǎ оΦс҈ ōǳǘ ōŜŎŀǳǎŜ ƻƴŜ ƻŦ ƛǘǎ ŎŀƴŘƛŘŀǘŜǎ ǿƻƴ ŀƴ 

electorate seat, it was entitled to a proportional share of seats in the House (in this case, 

five seats overall τ one electorate seat and four list seats) 

¶ the New Zealand First party won 4.1% of the party vote but did not win an electorate seat. 

Because it did not reach either the 5% threshold or win an electorate seat, it did not 

receive any seats. 

  

                                                      
5   The one electorate seat threshold is more correctly known as a waiver as it waives the requirement to cross the 5% party vote threshold. 
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THE PARTY VOTE THRESHOLD  

 

    RECOMMENDATIONS 

     The party vote threshold should be lowered from 5% to 4%. 

     There should be a statutory requirement for the Electoral Commission to review the operation 

     of the 4% party vote threshold and report to the Minister of Justice for presentation to 

Parliament after three general elections. 
 

 

1.6 The Royal Commission recommended a 4% party vote threshold.  It argued a 5% threshold 

ǿŀǎ Ψǘƻƻ ǎŜǾŜǊŜΩ ǿƘƛƭŜ ŀƴȅǘƘƛƴƎ ƭŜǎǎ ǘƘŀƴ п҈ Ǌŀƴ ǘƘŜ Ǌƛǎƪ ƻŦ ŦǊŀƎƳŜƴǘƛƴƎ tŀǊƭƛŀƳŜƴǘ ŀƴŘ 

making governing more difficult.6  Parliament determined that a 5% threshold struck a better 

balance. 

1.7 In principle, the party vote threshold should be set at the lowest possible level consistent with 

maintaining effective Parliaments and stable government. In practice, identifying that point is 

not a science.  As noted by the Royal Commission and many others, any threshold will be 

somewhat arbitrary.  However, we now have the benefit of six MMP elections as a guide. 

A balance between proportionality and stability 

1.8 We believe the party vote threshold should continue to strike a moderate balance between 

proportionality and the effective functioning of government and Parliament for the reasons 

advocated by the Royal Commission.  This threshold should ensure, first, that each political 

party in Parliament has at least a minimal level of electoral support, and therefore sufficient 

MPs to participate fully and effectively in their various functions as MPs.  Second, it should 

provide small political parties with a reasonable chance of gaining seats but limit the 

proliferation of very small political parties in Parliament thus reducing the risk of 

fragmentation.  A fragmented Parliament can lead to difficulties in forming and maintaining 

effective governments. 

1.9 Where this balance lies is the subject of considerable debate.  

1.10 Some submissions, for example, argued that proportionality should take priority and 

therefore supported a much lower or no threshold.  These emphasised the importance of 

proportionality in limiting the number of wasted7 votes and electing a Parliament that 

represents the widest possible range of interests in society.  They also submitted the risk of 

instability due to the election of extremist political parties or a large number of political 

parties being elected to New ZealaƴŘΩǎ tŀǊƭƛŀƳŜƴǘ ƛǎ ƻǾŜǊǎǘŀǘŜŘΦ  

1.11 The experience of the six Parliaments elected to date under MMP which have included 

numbers of small political parties and stable governments was offered as corroboration, as 

was the experience of other countries with low thresholds that have effective and stable 

governments.  It was argued that because of our political history, culture and social tolerance, 

                                                      
6     Royal Commission on the Electoral System, Towards a Better Democracy, 1986, para 2.192, p.67. 
7     Lƴ ǘƘƛǎ ŎƻƴǘŜȄǘΣ ǾƻǘŜǎ ǘƘŀǘ Ŏŀƴƴƻǘ ōŜ ǳǎŜŘ ǘƻ ŜƭŜŎǘ ŀ ǇŀǊǘȅ ŀǊŜ ƎŜƴŜǊŀƭƭȅ ŘŜǎŎǊƛōŜŘ ŀǎ ΨǿŀǎǘŜŘΩ ǾƻǘŜǎΦ This usually happens when a party 

fails to reach the threshold. 
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New Zealand is far more likely to follow their examples than the often quoted examples of 

unstable democracies.  ¢ƘǊŜǎƘƻƭŘǎ ǿŜǊŜ ŀƭǎƻ ŎǊƛǘƛŎƛǎŜŘ ŦƻǊ ŘƛǎǘƻǊǘƛƴƎ ǾƻǘŜǊǎΩ ŎƘƻƛŎŜǎ ōȅ 

causing them to vote for political parties that are not their first choice because the political 

party they mainly support has little chance of reaching the threshold. 

1.12 In contrast, others argued that forming and maintaining stable government should be the 

prime criterion and advocated retaining or raising the 5% party vote threshold.  These 

emphasised the importance of stable and effective governments with sufficient support in 

Parliament to implement their policies.  These arguments note the 5% threshold has 

produced Parliaments with a broad range of political parties, and more political parties than 

most New Zealanders want.  They question the need for change, and point to the risk of 

unintended consequences as a reason to stay with the status quo.  Lowering the party vote 

threshold, they conclude, will likely lead to more political parties in Parliament and therefore 

greater difficulty in forming and sustaining governments. 

Lowering the party vote threshold 

1.13 It is our view that the current party vote threshold of 5% is higher than it needs to be to strike 

the desired balance.  It could be lowered to 4% without risk to parliamentary effectiveness or 

government stability. 

1.14 The 5% party vote threshold has proved to be a high hurdle.  After an initial period of flux 

when MMP was first introduced, in the last three MMP elections, only two parties other than 

the two major political parties have achieved the 5% threshold (see table below).8   

Table 1: Showing the number of registered political parties that polled 5% or more of valid 
party votes 1996-2011 

PARTY 1996 1999 2002 2005 2008 2011 

ACT  6.10% 7.04% 7.14% - - - 

Alliance 10.10% 7.74% - - - - 

Green - 5.16% 7.00% 5.30% 6.72% 11.06% 

Labour  28.19% 38.74% 41.26% 41.10% 33.99% 27.48% 

National  33.84% 30.50% 20.93% 39.10% 44.93% 47.31% 

NZ First  13.35% - 10.38% 5.72% - 6.59% 

United Future - - 6.69% - - - 

 

1.15 Lowering the party vote threshold from 5% to 4% would be a 20% reduction in the number of 

party votes a political party needs to be eligible for an allocation of list seats.  Based on the 

last three elections,9 to cross a 4% threshold, political parties would need to win around 

                                                      
8
    A greater number of parties crossed the 5% threshold in the 1996, 1999 and 2002 Parliaments.  However, political science research has 

found that after new electoral systems are introduced there is a period of flux in which new parties gain strength followed by major 
parties re-establishing their dominance. See Raymond Miller, Party Politics in New Zealand, Oxford University Press, 2005 and Gordon 
Smith, A System Perspective on Party System Change, Journal of Theoretical Politics, 1/3, 1989, pp. 349-63. 

9    The last three elections are taken because they are a more representative sample. 



14 

92,000 party votes.  At 5% they would need to win around 115,000.  This represents a 

significant reduction in the threshold.10 

1.16 At the same time, a 4% threshold would remain a reasonable barrier to new political parties 

entering Parliament and thus avoid the proliferation of very small political parties.  For 

example, nine of the 13 political parties that contested the 2011 general election won less 

than 4% of the party vote (see table below). 

Table 2: Showing the percentage of valid votes won by the political 
parties contesting the 2011 General Election 

PARTY % of valid votes 

National 47.31 

Labour 27.48 

Green 11.06 

New Zealand First 6.59 

4% threshold for parliamentary representation 

Conservative 2.65 

aņƻǊƛ  1.43 

Mana 1.08 

ACT 1.07 

United Future  0.60 

Aotearoa Legalise Cannabis 0.52 

Democrats for Social Credit 0.08 

Libertarianz 0.07 

Alliance 0.05 

Total 99.99 

 

1.17 In the MMP elections to date there have been three instances of political parties receiving 

between 4% and 5% of the party vote, one instance of a political party receiving between 3% 

and 4%, five instances of political parties receiving between 2% and 3%, 12 instances of 

political parties receiving between 1% and 2%, and 60 instances of political parties receiving 

less than 1%.11  These results indicate a 4% threshold would not lead to the proliferation of 

very small parties in Parliament. 

1.18 As we have said, caution is required when using past election results to assess different 

thresholds because of the impact different thresholds may have had on voting decisions, 

though they represent the best statistics available.12   However, these election results suggest 

                                                      
10   Arend Lijphart, Electoral Systems and Party Systems: A Study of Twenty-Seven Democracies, 1945-1990, Oxford University Press, 1994, 

p.13. 
11   See Appendix C for this information in full. 

12   9ƭŜŎǘƛƻƴ ǎǘǳŘƛŜǎ ǎǳƎƎŜǎǘ ǾƻǘŜǊǎ ǘŀƪŜ ƛƴǘƻ ŀŎŎƻǳƴǘ ŀ ǇŀǊǘȅΩǎ likelihood of crossing the threshold when making voting choices. See for 

ŜȄŀƳǇƭŜΣ WŀŎƪ ±ƻǿƭŜǎ ά5ƛŘ ǘƘŜ /ŀƳǇŀƛƎƴ aŀǘǘŜǊΚέ ƛƴ tǊƻǇƻǊǘƛƻƴŀƭ wŜǇǊŜǎŜƴǘŀǘƛƻƴ ƻƴ ¢ǊƛŀƭΥ ¢ƘŜ мффф DŜƴŜǊŀƭ 9ƭŜŎǘƛƻƴ ŀƴŘ ǘƘŜ Cŀte of 

aatέΣ !ǳŎƪƭŀƴŘΣ !¦tΣ нлллΦ It is reasonable to expect, therefore, that different thresholds could have led to different choices. 
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to us that a single threshold of 4% would fulfil its purpose: give smaller political parties a 

reasonable chance of gaining seats in Parliament but limit the proliferation of very small 

political parties. 

1.19 Simulations undertaken by Dr Mark Wilson and Michael Fowlie at the University of Auckland 

support our conclusion that lowering the threshold to 4% would be very unlikely to impair 

government formation or government stability.13 

1.20 We also favour 4% on the grounds of the parliamentary effectiveness of small political parties. 

Political parties winning 4% of the party vote would have achieved reasonable nationwide 

support and be entitled to around five seats in Parliament.   It is difficult to be definitive about 

the minimum number of MPs that might be required for a political party to operate 

effectively.  However, five MPs seems to the Commission to be reasonable.   

Public support for a 4% party vote threshold 

1.21 A great many submissions were received on the party vote threshold.  During the consultation 

phase, this issue was raised in 3,040 submissions.  Opinion ranged from increasing the 

threshold to make it even harder for small parties to be represented in Parliament to not 

having any thresholds at all.  While the majority of submissions favoured lowering the 

threshold, there was a wide range of views on how far it should be lowered.   

1.22 In total 55% favoured lowering the threshold, with most arguing for 4%.  A total of 31% were 

in favour of retaining the 5% threshold, and 14% proposed an increase above 5%. 

1.23 This issue was raised in 972 submissions on the Proposals Paper.  Of these, 40% supported a 

4% threshold, 34% favoured the status quo, 21% preferred a lower threshold with 5% 

supporting higher thresholds. 

1.24 Research from the New Zealand Election Study (NZES) suggests New Zealanders support a 

moderate system of proportional representation with an appropriate threshold.  On the one 

hand, the data indicates there is strong public support for the principle of proportionality and 

coalition governments, with 60% of those surveyed preferring coalition to single party 

governments.  On the other hand, there is also evidence the public wants strong government 

and is wary of fragmentation in Parliament; for example, most of those surveyed preferred 

majority government and felt there were too many political parties in Parliament.14  

1.25 The Commission engaged UMR to conduct two surveys in the weeks following the release of 

the Proposals Paper to gauge support for a 4% party vote threshold and the abolition of the 

one electorate seat threshold.  In the first survey, conducted soon after the release of the 

Proposals Paper, 46% of those surveyed supported lowering the party vote threshold to 4%, 

while 42% opposed it, and 12% were unsure.  In a survey conducted two weeks later, 40% 

surveyed supported a 4% threshold, 41% did not, and 19% were unsure.  Most of those 

                                                      
13   See Appendix D for the submission by Dr Mark Wilson and Michael Fowlie on the 2012 review of MMP. 

14   New Zealand Election Study, submission on the 2012 review of the MMP, p.3. 
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opposed to a 4% party vote threshold preferred that it remain at 5% or higher.  Those 

supporting a threshold below 4% were within the margin of error.15    

1.26 These findings suggest that most New Zealanders support a reasonably high threshold.  The NZES 

submitted this would be most effectively done by removing the one electorate seat threshold 

ǿƘƛŎƘ Ƙŀǎ ōŜŜƴ ǊŜǎǇƻƴǎƛōƭŜ ΨŦƻǊ ƘƛƎƘŜǊ ǇŀǊǘȅ ǎȅǎǘŜƳ ŦǊŀƎƳŜƴǘŀǘƛƻƴΩ ƛƴ tŀǊƭƛŀƳŜƴǘ.16 

1.27 In our view, anything below a party vote threshold of 3% would amount to too great a 

departure from the balanced approach recommended by the Royal Commission and affirmed 

by New Zealanders in referendums.  It would also run counter to public opinion expressed 

through polling and the extensive surveys of the NZES.  A radical change in threshold would in 

effect constitute a new voting system.17  

1.28 The party vote threshold could arguably be lowered to 3%.  On the basis of previous MMP 

results and on simulations conducted by Wilson and Fowlie, there would be no significant risk 

to the effectiveness of Parliament or stability of government.   While Wilson and Fowlie prefer 

3%, this would be a massive 40% reduction from the current threshold, and we are mindful 

ǘƘŀǘ ŜȄǇŜǊǘǎ ƛƴ ŜƭŜŎǘƻǊŀƭ ǎȅǎǘŜƳǎ ǊŜŎƻƳƳŜƴŘ ΨƛƴŎǊŜƳŜƴǘŀƭ ƛƳǇǊƻǾŜƳŜƴǘǎΩ ǊŀǘƘŜǊ ǘƘŀƴ ƳŀƧƻǊ 

change.18  

1.29 This is an area in which New Zealand should move cautiously and gradually.  We believe the 

best option is to see a 4% party vote threshold in practice.  In time it may be that 4% proves 

to be too high a hurdle and should be lowered further.  

1.30 We therefore recommend the Electoral Commission be required to review the new party vote 

threshold and report to the Minister of Justice for presentation to Parliament after three 

general elections. 

THE ONE ELECTORATE SEAT THRESHOLD  

   
     RECOMMENDATIONS 

      The one electorate seat threshold for the allocation of list seats should be abolished. 

      If the one electorate seat threshold is abolished, the provision for overhang seats should be 
abolished. 

 

 

Underlying principles 

1.31 Some systems of MMP, sucƘ ŀǎ bŜǿ ½ŜŀƭŀƴŘΩǎ ŀƴŘ DŜǊƳŀƴȅΩǎΣ ƛƴŎƭǳŘŜ ŀƴ ŜƭŜŎǘƻǊŀǘŜ ǎŜŀǘ 

waiver to the party vote threshold.  This allows a party that has not crossed the party vote 

threshold to share in the allocation of list seats so long as its candidates have won the number 

of electorates required to trigger the waiver.  New Zealand has a one electorate seat waiver, 

often referred to as the one electorate seat threshold. 

                                                      
15   See Appendix E for the survey results in full. The margin of error in both surveys is 3.6%. 
16    NZES, p.4. 

17    Lijphart, p.92 and NZES, p.2. 

18    Lijphart, p.151.  See also Rein Taagepera and Matthew S Shugart, Seats and Votes: The Effects and Determinants of Electoral Systems, 

Yale University Press, 1989, p.235. 
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1.32 Germany is a federation of states.  It has a three electorate seat waiver.   This is to ensure that 

a party that is strongly supported at a state or regional level can obtain representation at the 

federal level even if it has insufficient support on a nationwide basis to cross the party vote 

threshold.  It has been activated only three times since the introduction of MMP in 1949 (in 

1953, 1957 and 1994).  

1.33 Other systems of MMP, such as Scotland and Wales, make no provision for a waiver.19 

1.34 ²ƘŜǘƘŜǊ ŀ ǎȅǎǘŜƳ ƻŦ aat ǎƘƻǳƭŘ ƛƴŎƭǳŘŜ ŀ ǿŀƛǾŜǊ ǿƛƭƭ ŘŜǇŜƴŘ ǳǇƻƴ ǘƘŜ ǿŀƛǾŜǊΩǎ ǇǳǊǇƻǎŜ 

and whether, in practice, that purpose is achieved.  If it is not, it should be removed. 

1.35 The original rationale for the one electorate seat threshold in New Zealand is not entirely 

ŎƭŜŀǊ ŦǊƻƳ ǊŜŀŘƛƴƎ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜǇƻǊǘ τ its recommendation that it be included 

ƛƴ bŜǿ ½ŜŀƭŀƴŘΩǎ aat ƳƻŘŜƭ ǿŀǎ ƴƻǘ ǎǳǇǇƻǊǘŜŘ ōȅ argument.  However, we understand it 

ǿŀǎ ƻǊƛƎƛƴŀƭƭȅ ŘŜǾŜƭƻǇŜŘ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŦƻǊ 

Mņori representation (which included the abolition of the Mņori seats) and was based on the 

threshold waiver for the Danish minority in the German State of Schleswig-Holstein.  It was 

seen as one of two mechanisms for Mņori, and potentially Pasifika, parties to achieve 

parliamentary representation in line with their nationwide electoral support.20  The other 

mechanism was the waiver of the party vote threshold for parties primarily representing 

aņƻǊƛ ƛƴǘŜǊŜǎǘǎΦ 

1.36 The one electorate seat threshold has served to mitigate the high 5% party vote threshold by 

reducing wasted votes and providing, for those parties that benefit from it, a more 

proportional outcome.  However, this has been at the considerable cost of undermining some 

of the principles that underpin MMP: fairness and equity and the importance of the party 

vote in determining the overall make-up of Parliament.  

1.37 Members of the Royal Commission told us they have long regarded the one electorate seat 

threshold as their one mistake.  In their view there are no good reasons to retain it and it 

should be abolished.21 

1.38 The Commission concurs and is of the view that the one electorate seat threshold should be 

abolished.   

Fairness, equity and the primacy of the party vote 

1.39 The main objection to the one electorate seat threshold is that it runs counter to some of the 

most fundamental principles of the MMP voting system, including that all votes should be of 

equal value, the primacy of the party vote in determining election outcomes, and fairness of 

results.  Because it undermines these core principles, the Commission is concerned that if the 

                                                      
19   In other countries, threshold waivers exist for parties that represent ethnic or special interest groups. 

20   ¢ƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƛǎ ōŀǎŜŘ ƻƴ ŎƻǊǊŜǎǇƻƴŘŜƴŎŜ ǿƛǘƘ tǊƻŦŜǎǎƻǊ Richard Mulgan, a former Royal Commissioner, and a 

discussion with Mr Lewis Holden, then a principal research officer with the Royal Commission. 
21   tǊƻŦŜǎǎƻǊ wƛŎƘŀǊŘ aǳƭƎŀƴ ά¢ƘŜ ŜȄŜƳǇǘƛƻƴ ǘƘŀǘ ŀƭƭƻǿǎ ŀ ǇŀǊǘȅ ǘƘŀǘ ǿƛƴǎ ŀƴ ŜƭŜŎǘƻǊŀǘŜ ǎŜŀǘ ǘƻ ōȅǇŀǎǎ ǘƘŜ ǘƘǊŜshold for list seats was, in 

ƘƛƴŘǎƛƎƘǘΣ ŀ ƳƛǎǘŀƪŜ Χ L ŘƻƴΩǘ ǘƘƛƴƪ ǿŜ ǘƘƻǳƎƘǘ ǘƘǊƻǳƎƘ ǘƘŜ ǿŀȅ ƛƴ ǿƘƛŎƘ ƛǘ ǿƻǳƭŘ ŦƻŎǳǎ ǇƻƭƛǘƛŎŀƭ ŜŦŦƻǊǘ ƻƴ ǿƛƴƴƛƴƎ ǇŀǊǘƛŎǳƭŀǊ ǎŜŀǘǎ Χ LŦ 

you are a minor party you should be trying to win support across the whole country.έ QǳƻǘŜŘ ƛƴ ǘƘŜ 5ƻƳƛƴƛƻƴ tƻǎǘΣ ά¢ƛƴƪŜǊ ς yes, ditch 

it ς noέ, says MMP co-architect, November, 2011. 
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one electorate seat threshold is retained there will be a considerable on-going risk to public 

confidence in the legitimacy of our system of MMP.22 

1.40 The one electorate seat threshold confuses the purposes behind the two votes under MMP. 

Intrinsic to MMP is the primacy of the nationwide party vote in determining the composition 

of Parliament, with each vote of equal value, provided the party crosses the party vote 

threshold.  The purpose of the electorate vote is to elect a local representative.  However, the 

one electorate seat threshold allows voters in some electorates to go beyond this purpose to 

use the electorate vote to significantly influence the make-up of Parliament by helping to 

bring in list MPs who would not otherwise be elected.  This gives these few voters a 

disproportionate influence and is contrary to what New Zealanders expect of MMP.   

1.41 The operation of the one electorate seat threshold has led some parties and the media to 

focus excessively on a few electorates, much like the marginal seats of FPP.  This further 

conveys a message that the electorate seat votes of voters in these seats have an extra 

importance not enjoyed by other voters which could be decisive in determining which party 

grouping will be able to govern New Zealand.   

 

1.42 The accommodations struck by parties to take advantage of the one electorate seat threshold 

have proved unpopular with voters.23   Such accommodations might still occur in the absence 

of the one electorate seat threshold, but are likely to be less attractive because the size of the 

potential bonus is reduced.  

 

1.43 Of course, abolition of the one electorate seat threshold would not prevent electorate only or 

single member parties, nor should it.  We emphasise that any candidate who wins an 

electorate seat would keep that seat but their party would not be allocated list MPs unless it 

crossed the party vote threshold. 

 1.44 The one electorate seat threshold can provide for greater proportionality and reduce the 

number of wasted votes.  The problem is it does so inconsistently, triggered not by 

nationwide strength in the party vote but by plurality support in the electorate vote in a few 

ŜƭŜŎǘƻǊŀǘŜǎΣ ŀƴŘ ƛƴ ŀ ǿŀȅ ǘƘŀǘ ŎƻƳǇǊƻƳƛǎŜǎ aatΩǎ ŎƻǊŜ ǇǊƛƴŎƛǇƭŜǎ ƻŦ Ŝǉǳƛǘȅ ŀƴŘ ŦŀƛǊƴŜǎǎΦ  The 

most obvious example was the 2008 general election where ACT won 3.85% of the party vote 

and gained four list MPs because it won Epsom but no NZ First MPs were elected despite it 

winning 4.1% of the party vote.  Another example would be the Progressives winning a list 

seat in 2002 ǿƛǘƘ мΦт҈ ƻŦ ǘƘŜ ǇŀǊǘȅ ǾƻǘŜ ƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ǘƘŜ ǇŀǊǘȅΩǎ ǎǳŎŎŜǎǎ ƛƴ ǘƘŜ ²ƛƎǊŀƳ 

electorate whereas, in previous elections, the Christian Coalition and Christian Heritage 

parties received 4.3% and 2.4% of the party vote respectively but no representation because 

they won no electorate seats.  

                                                      
22   !ǎ ŜŀǊƭȅ ŀǎ нлллΣ ǘƘŜ b½9{ ŎƻƳƳŜƴǘŜŘ ά¢ƘŜ ǊƻƭŜ ǇƭŀȅŜŘ ōȅ ǘƘŜ ǿƛƴƴƛƴƎ ƻŦ ƻƴŜ ŜƭŜŎǘƻǊŀǘŜ ǎŜŀǘ ǳƴŘŜǊ MMP increases the stakes for such 

strategic behaviour by political parties. It is questionable whether such behaviour is in the interests of voters and it may have the 

ŜŦŦŜŎǘ ƻŦ ǊŜŘǳŎƛƴƎ ǘƘŜ ŎǊŜŘƛōƛƭƛǘȅ ŀƴŘ ƭŜƎƛǘƛƳŀŎȅ ƻŦ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǎȅǎǘŜƳέΣ b½9{ ǊŜǇƻǊǘ to the Electoral Commission, Electoral System 

Opinion and the Evolution of MMP, July 2000. 

23   For example, ¢±b½Σ ά/ǳǇ ƻŦ ǘŜŀ ƳŜŜǘƛƴƎ Ŧŀƛƭǎ ǘƻ ǎǿŀȅ ǾƻǘŜǊǎ ǘƻ !/¢- ǇƻƭƭέΣ ŀ ƴŀǘƛƻƴǿƛŘŜ Ǉƻƭƭ ƻŦ Ƨǳǎǘ ƻǾŜǊ мΣллл ŜƭƛƎƛōƭŜ ǾƻǘŜǊǎ ǿŜǊŜ 

asked whether they agreed with National asking its supporters to give their electorate vote to John Banks. Only 29% were in support, 

55% were opposed, with the remainder undecided, 18 November 2011. 
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1.45 On balance, therefore, the Commission considers any benefit to proportionality is outweighed 

by the negative impact on fairness and the principle that all votes should be of equal weight. 

1.46 Abolishing the one electorate seat threshold would result in all parties being treated in the 

same way by having to cross the same party vote threshold.  It would also have the advantage 

of greatly simplifying the MMP system to just one threshold with no exemptions.   

Arguments for retention 

1.47 An argument made for keeping the one electorate seat threshold is that a party that has 

succeeded in winning an electorate seat should be eligible for an allocation of list seats on the 

basis this would increase the effectiveness of the party within Parliament by enabling its 

workload to be shared amongst more members.   This argument has some merit as it goes to 

ƻƴŜ ƻŦ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ŎǊƛǘŜǊƛŀ ŦƻǊ ŀǎǎŜǎǎƛƴƎ ŜƭŜŎǘƻǊŀƭ ǎȅǎǘŜƳǎΥ ǘƘŜ ŜŦŦŜŎǘƛǾŜƴŜǎǎ ƻŦ 

Parliament.  However, in our view, any benefit to the impact on the effectiveness of 

Parliament is outweighed by the impact on fairness and equity.   

1.48 In theory, the one electorate seat threshold should also have resulted in there being fewer 

single MP parties because of the potential to have further MPs elected from the party list.  

However, in practice, this has been uncommon, as the table below illustrates.  Of the 16 

instances where small parties have crossed the one electorate seat threshold but not the 

party vote threshold, on only five occasions has their share of the party vote entitled them to 

additional list MPs.  Therefore, the Commission believes a single party vote threshold of 4% is 

a better way to limit the proliferation of very small parties and achieve more effective 

parliamentary parties. 

Table 3: Showing the list seats won through the one electorate seat threshold 1996-2011   

PARTY 1996 1999 2002 2005 2008 2011 

ACT *  *  *  1 + 1 1 + 4 1 + 0 

Mana      1 + 0 

aņƻǊƛ    4 + 0 5 + 0 3 + 0 

NZ First *  1 + 4 *  *   *  

Progressive   1 + 1 1 + 0 1 + 0  

United Future 1 + 0 1 + 0 *  1 + 2 1 + 0 1 + 0 

Key: An asterisk indicates a party that crossed the 5% party vote threshold. A blank space indicates a party 
that did not exist or was unrepresented in Parliament. 

 

1.49 Another argument made in support of retaining the one electorate seat threshold is that, 

because it is extremely difficult for a small party to win an electorate seat, parties that do 

achieve this should receive an allocation of list seats.  The counter to this is that it is extremely 

difficult and costly in terms of resources for small parties to win party votes as well.  Although 

winning an electorate is a significant achievement, it is hard to justify rewarding parties with 

local support over parties with stronger, more widespread support.   

1.50 We considered whether there was merit in increasing the one electorate seat threshold to 

two or three electorate seats.  This would require a small party to have local support in more 
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than just one area to be eligible for an allocation of list seats.  However, we concluded that a 

better solution is to lower the party vote threshold.   

Public support for abolition of the one electorate seat threshold 

1.51 There has for some time been concern about the operation of the one electorate seat 

threshold.  A majority of submissions to the 2001 select committee review of MMP supported 

its abolition and research commissioned by that committee found tentative support for its 

abolition.24   In 2002, NZES research showed 41% opposed the one electorate seat threshold 

compared to only 23% who wished it to be retained.25 

1.52 The results of the survey the Commission commissioned in the week after the Proposals 

Paper was released showed 52% of those surveyed supported abolishing the one electorate 

seat threshold with just under a third (32%) opposed to it.  The remaining 16% were unsure.26 

1.53 A total of 2,347 submissions during the consultation phase were received on the issue of the 

one electorate seat threshold.  Of these 77% supported abolition, 17% said it should be 

retained, and 8% proposed that it be increased. 

1.54 This issue was raised in 816 submissions on the Proposals Paper.  Of these 71% supported its 

abolition and 29% did not. 

THE EFFECT ON OVERHANG SEATS 

1.55 Under current arrangements, an overhang seat occurs if a party wins more electorate seats 

than it would be entitled to under its share of the party vote.  Where this happens, the party 

keeps all its electorate seats, but the number of list seats allocated to other parties is 

increased by the number of overhang seats.  This has the effect of increasing the size of 

Parliament.    

1.56 Overhangs occurred in the 2005, 2008 and 2011 Parliaments thereby causing the size of the 

House to increase from 120 members to 121, 122 and 121 members respectively. 

1.57 Abolishing the one electorate seat threshold, as the Commission proposes, would increase 

the chances of overhang seats being triggered by parties that win electorates but do not cross 

the party vote threshold.  This is because these parties would not be entitled to a share of the 

party vote and, therefore, every electorate seat won by them would be an overhang seat.  For 

example, if there had been no one electorate seat threshold in the 2011 general election and 

the current overhang rules applied there would have been six overhang seats and this would 

have resulted in a 126 seat Parliament.27   

1.58 Lƴ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ view, the prospect of such large overhangs is unlikely to be publicly 

acceptable.  It could also create issues for governing.  For these reasons, if the one electorate 

                                                      
24    Report of the 2001 Select Committee inquiry into MMP, p.50. 

25    NZES, p.2. 

26    See Appendix E for the full results of this survey. 
27    This is because none of the following parties reached the party vote threshold but won electorates: ACT (1), Mana (1), Mņori (3) and 

United Future (1).  
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seat threshold is abolished, we also propose the abolition of overhang seats for any party 

irrespective of whether it crosses the threshold or not.28
   We note, however, there would be 

little point in abolishing overhangs if the one electorate seat threshold remains. 

1.59 Parties that win electorate seats would keep those electorate seats.  Under this proposal, the 

difference would be that no extra list seats would be allocated to other parties, so that the 

size of Parliament would remain the same.   

1.60 The usual number of quotients to be allocated using the Sainte-Laguë formula is 120.29  The 

ǎƛƳǇƭŜǎǘ ƳŜǘƘƻŘ ƻŦ ŀōƻƭƛǎƘƛƴƎ ƻǾŜǊƘŀƴƎ ǎŜŀǘǎ ŀƴŘΣ ǘƘŜǊŜŦƻǊŜΣ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǇǊŜŦŜǊŜƴŎŜΣ 

would be to reduce the number of quotients to be allocated by the number of overhang 

seats.  For example, if a party were to win one more electorate seat than it was entitled to 

under its share of the party vote, the number of quotients to be allocated would be reduced 

from 120 to 119 so that the size of Parliament remained at 120.  It is important to note the 

party would keep any electorate seats it won.  This, in effect, is the same approach that would 

apply if an independent candidate won an electorate seat under current arrangements. 

1.61 The table below illustrates the allocation of seats under the current rules and under a 4% 

party vote threshold with and without overhangs based on the 2011 general election 

results.30  

Table 4: Showing seat allocation under different threshold and overhang scenarios for 
2011 general election results 

PARTY 5% threshold with 
overhangs (current rules) 

4% threshold without 
overhangs (proposed) 

4% threshold with 
overhangs 

ACT 1 1 1 

Greens 14 14 14 

Labour 34 34 36 

Mana 1 1 1 

aņƻǊƛ 3 3 3 

National 59 58 61 

NZ First 8 8 9 

United Future 1 1 1 

 
121 120 126 

 

                                                      
28    This recommendation differs from the Proposals Paper which limited the proposed prohibition on overhang seats to parties that do not 

cross the party vote threshold only.  This proposal was limited in this way because  it is small parties with strong local support that do 

not cross the party vote threshold that are most likely to generate overhang seats.  However, submissions on this proposal questioned 

the basis for this limitation and found it confusing.  The Commission has accordingly modified its recommendation in the light of these 

submissions to apply the abolition irrespective of whether a party crosses the party vote threshold or not. 

29
   Note that this number would increase over time in step with population growth if the proposal to fix the ratio of electorate seats to list 

seats was adopted (see this discussed in the section on proportionality). 

30    See Appendix F for the seat allocation under the current and recommended threshold/overhang arrangements for the 1996-2011 

general elections. 
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9ŦŦŜŎǘ ƻŦ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻƴ ǇǊƻǇƻǊǘƛƻƴŀƭƛǘȅ 

1.62 We were concerned that removing provision for overhang seats in this way might have an 

unacceptable impact upon proportionality.  We therefore analysed the 2005, 2008, and 2011 

general elections to see what the impact on proportionality would have been had there been 

no provision for overhang seats, and found it to be minimal (see table 5 below).   

1.63 Using the internationally-recognised Gallagher Index for measuring disproportionality, results 

would have been slightly more proportional without provision for overhang seats for those 

parties that did not cross the 5% threshold in 2005 and 2011.  In 2008 the increase in 

disproportionality would have been 0.1%.  This is true if either the retention of the current 

ǘƘǊŜǎƘƻƭŘǎ ƻǊ ǘƘŜ ŀŘƻǇǘƛƻƴ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ŦƻǊ ǘƘǊŜǎƘƻƭŘǎ ƛǎ ŀǎǎǳƳŜŘΦ  

Generally speaking, a disproportionality rate of less than 3% can be regarded as an indication 

an electoral system is, on balance, reasonably fair. 

Table 5: Levels of disproportionality
31

 for the 2005, 2008, and 2011 general elections, as well as 
calculations of the disproportionality if the votes cast in these elections had been under a 4% 
party vote threshold and if overhangs were permitted or not. 

ELECTION 
YEAR 

5% threshold 
with overhangs 

5% threshold 
without overhangs 

4% threshold with 
overhangs 

4% threshold 
without overhangs 

2005 1.13 1.13 2.14 2.12 

2008 3.84 3.94 2.93 3.05 

2011 2.38 2.32 2.38 2.32 

Average 2.45 2.46 2.48 2.50 

 
1.64 To put the results in the above table into perspective, the average disproportionality for the 

FPP elections in New Zealand from 1946-90 was 10.66%.  By way of contrast, the levels of 

disproportionality for a selection of proportional representation electoral systems are: 

Denmark: 1.74%; Finland: 2.86%; Germany: 0.67%; Iceland: 2.86%; Norway: 3.65%; Sweden: 

1.67%; and Switzerland: 2.36%.32  

Lat!/¢ hC /haaL{{LhbΩ{ twhth{![{ hb Dh±9wba9b¢ Chwa!¢Lhb  

1.65 Submissions on the Proposals Paper drew attention to the need to consider not only the 

ƛƳǇŀŎǘ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǇǊƻǇƻǎŀƭǎ ǘƻ ƭƻǿŜǊ ǘƘŜ ǇŀǊǘȅ ǾƻǘŜ ǘƘǊŜǎƘƻƭŘ ǘƻ п҈ ŀƴŘ ŀōƻƭƛǎƘ ǘƘŜ 

one electorate seat threshold and provision for overhang seats on the proportionality and 

effectiveness of Parliament but also on government formation as well.  Of particular concern 

ǘƻ ǘƘŜǎŜ ǎǳōƳƛǎǎƛƻƴǎ ǿŀǎ ǿƘŜǘƘŜǊ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǇǊƻǇƻǎŀƭǎ ǿƻǳƭŘ ƳŀƪŜ ƛǘ ƳƻǊŜ ŘƛŦŦƛŎǳƭǘ 

to form and sustain stable governments, with reference to the experience of previous MMP 

elections.   

1.66 As always, caution is required when considering past election results to assess the impact of 

different thresholds because of the effect they may have had on voting patterns.  Election 

ǎǘǳŘƛŜǎ ǎǳƎƎŜǎǘ ǾƻǘŜǊǎ ǘŀƪŜ ƛƴǘƻ ŀŎŎƻǳƴǘ ŀ ǇŀǊǘȅΩǎ ƭƛƪŜƭƛƘƻƻŘ ƻŦ ŎǊƻǎǎƛƴƎ ǘƘŜ ǘƘǊŜǎƘƻƭŘ ǿƘŜƴ 

                                                      
31    The Gallagher Index of Proportionality was developed by Professor Michael Gallagher and is widely regarded as the best measure of 

disproportionality. LSQ stands for Least Squares index.  A perfectly proportional election would have an LSQ of 0.0% and the higher the 

statistic, the greater the degree of disproportionality. 
32    Lijphart, Appendix B. 
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making voting choices. It is reasonable to expect, therefore, that different thresholds could 

have led to different choices. 

1.67 The data in Table 6 assume no change in voting choices and show the possible consequences 

for government formation under the recommended changes.  Majority governing 

arrangements with the same parties that formed governing arrangements following the 1999, 

2002, 2008 and 2011 general elections would have been possible had there been a 4% party 

vote threshold, no one electorate seat threshold and no provision for overhang seats.  This 

would also have been the case under a system that allowed overhangs.   

1.68 In both the 1996 and 2005 general elections, again assuming voters had followed the same 

voting patterns, the options for government arrangements would have been different.  It is 

impossible to say what the outcome of negotiations for government formation would have 

been under these circumstances.  However, what can be said is that parliamentarians have 

shown the capacity to form minority or majority governing arrangements under every MMP 

Parliament and no government has lost a vote of confidence.   

1.69 The effect ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ƘƻǿŜǾŜǊΣ ǿƻǳƭŘ ōŜ ǘƻ ǇǊƻǾƛŘŜ ŎŜǊǘŀƛƴǘȅ 

about the size of Parliament and therefore the numbers needed to hold the confidence of the 

House and pass legislation.  Moreover, the Commission is confident that, on the basis of 

New Zealand and international experience, lowering the party vote threshold to 4% and 

abolishing the one electorate seat threshold would be consistent with maintaining effective 

Parliaments and stable governments.   

Table 6: Showing Government composition and the number of governing party seats required, 
and calculating the number of seats a governing party would need in a Parliament with a 4% 
threshold with and without overhangs 

ELECTION 
YEAR 

Actual Government 
composition and 

numbers 

Government composition and 
numbers with a 4% threshold 

without overhangs 

Government composition 
and numbers with a 4% 

threshold and overhangs 

1996 National, NZ First National, NZ First National, NZ First 

 61/120 59/120 59/121 

1999 Labour, Alliance Labour, Alliance Labour, Alliance 

 59/120 59/120 60/121 

2002 
Labour, Progressives, 

United Future 
Labour, Progressives, 

United Future 
Labour, Progressives, 

United Future 

 62/120 62/120 63/121 

2005 
Labour, Progressives, 

NZ First, United 
Future 

Labour, Progressives,  
NZ First, United Future 

Labour, Progressives, 
 NZ First, United Future 

 61/121 60/120 64/127 

2008 
bŀǘƛƻƴŀƭΣ !/¢Σ aņƻǊƛΣ 

United Future 
bŀǘƛƻƴŀƭΣ !/¢Σ aņƻǊƛΣ  

United Future 
bŀǘƛƻƴŀƭΣ !/¢Σ aņƻǊƛΣ 

United Future 

 69/122 63/120 67/128 

2011 
bŀǘƛƻƴŀƭΣ !/¢Σ aņƻǊƛΣ 

United Future 
bŀǘƛƻƴŀƭΣ !/¢Σ aņƻǊƛΣ  

United Future 
bŀǘƛƻƴŀƭΣ !/¢Σ aņƻǊƛΣ 

United Future 

 64/121 63/120 66/126 
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The thresholds package 

1.70 ²ƘƛƭŜ ƛƳǇƭŜƳŜƴǘƛƴƎ ŀƴȅ ƻƴŜ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻƴ ǘƘǊŜǎƘƻƭŘǎ ǿƻǳƭŘ 

ŜƴƘŀƴŎŜ bŜǿ ½ŜŀƭŀƴŘΩǎ aat ǾƻǘƛƴƎ ǎȅǎǘŜƳΣ ƛǘ ƛǎ ǘƘŜ ǾƛŜǿ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ŀƴŘ ŀ ƭŀǊƎŜ 

number of submissions that it would be much better to regard them as a package.  Solely 

reducing the party vote threshold would improve proportionality but still leave the distortions 

inherent in the one electorate seat threshold in place.  Solely revoking the one electorate seat 

threshold but leaving the present party vote threshold untouched would continue the high 

barrier to parliamentary representation currently faced by small parties.   

1.71 Enacted together, they would achieve increased proportionality and remove the undesirable 

incentives of the one electorate seat threshold.  This in ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǾƛŜǿ ƛǎ ŀ ōŜǘǘŜǊ ǿŀȅ 

to achieve proportionality, effective parties and Parliaments without jeopardising government 

stability.  It would result in New Zealand having a fairer and more equitable MMP voting 

system than we have had to date.  
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PROPORTION OF ELECTORATE SEATS TO LIST SEATS 
 

 

   RECOMMENDATION 

   Consideration should be given to fixing the ratio of electorate seats to list seats at 60:4033 to  
   help maintain the diversity of representation and proportionality in Parliament obtained  
   through the list seats. 
 

 

2.1 Under current arrangements for determining electorate boundaries, changes in population 

growth mean the number of electorates will continue to increase and the number of list seats 

will decrease.  In 1996 there were 65 electorate seats and 55 list seats.  There have been 70 

electorate seats and 50 list seats for the last two general elections.   

2.2 The terms of reference require the Commission to review the ratio of electorate to list seats 

which results from the effects of population change on the former.  Included in meeting this 

requirement, the Commission needs to identify the point in time when the ratio of electorate 

seats to list seats is such that our voting system can no longer be described as proportional.  

This is because, under MMP, maintaining the proportionality of Parliament requires there to 

be enough list seats to compensate for the disproportionate results of electorate contests.  

2.3 This question cannot be answered precisely.  Our analysis suggests problems in maintaining 

proportionality might have arisen at the 2002 general election with a ratio of electorate seats 

to list seats of 67:3334  (or 80 electorate seats in a 120 seat Parliament) ς well below the 75:25 

ratio conventionally thought to be the point at which a mixed voting system can no longer be 

regarded as proportional.35  It is possible problems might arise at an even lower ratio.  

New Zealand is projected, on the basis of 2006 census data, to reach a ratio of electorate 

seats to list seats of 62.5:37.5 (or 75 electorate seats) by 2026.  The Commission intends to 

revisit this question when the population results become available following the census to be 

held in March 2013. 

2.4 There is a more immediate problem, however.  List seats are the principal mechanism by 

which diversity of representation in Parliament is achieved.  The declining numbers of list 

seats threatens this important objective of MMP. 

2.5 The Commission, therefore, believes it would be prudent and timely to amend the Electoral 

Act to fix the ratio of electorate seats to list seats in a way that ensures sufficient list seats to 

maintain both diversity of representation and proportionality in Parliament.36   

2.6 A 60:40 ratio of electorate seats to list seats would be appropriate for these purposes.  It is 

close to the current ratio of electorate to list seats (58:42) and so implementation of a fixed 

                                                      
33    Where a ratio is expressed In these terms it represents a percentage. 
34    The Proposals Paper identified a ratio of 63:37 or 76 electorate seats as the danger point.  The calculations used in the Proposals Paper 

included the party votes of all parties.  The calculations in this report exclude the party votes of parties that did not cross the party 

vote or one electorate seat thresholds. See Appendix G for the recalculations. 

35    Taagepera and Shugart, p.131. 

36    We would envisage any arrangement for implementing a fixed ratio of electorate seats to list seats would maintain the current fixed 

number of South Island electorates meaning that the size of Parliament would gradually increase in step with changes in population 

growth. 
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ratio now could be achieved before population growth makes this more difficult.  It would 

provide sufficient list seats for each party to be able to balance its representation of 

significant groups and interests and to be reasonably confident of maintaining proportionality 

in Parliament.   

Why electorate seats increase relative to list seats 

2.7 Since 1965, the number of South Island general electorate seats has been fixed by the 

Electoral Act.  During the period of FPP (1965 to 1993) there were 25 South Island general 

electorate seats.  Under MMP there have been 16. 

2.8 ¢ƘŜ ƴǳƳōŜǊ ƻŦ bƻǊǘƘ LǎƭŀƴŘ ƎŜƴŜǊŀƭ ŜƭŜŎǘƻǊŀǘŜǎ ŀƴŘ aņƻǊƛ ŜƭŜŎǘƻǊŀǘŜǎ ƛǎ ŘŜǘŜǊƳƛƴŜŘ ōȅ 

ŘƛǾƛŘƛƴƎ ǘƘŜ bƻǊǘƘ LǎƭŀƴŘ ƎŜƴŜǊŀƭ ŀƴŘ aņƻǊƛ ŜƭŜŎǘƻǊŀƭ ǇƻǇǳƭŀǘƛƻƴǎ ōȅ ǘƘŜ ǉǳƻǘŀ Řerived by 

dividing the South Island general electoral population by the number of South Island 

electorates. 

2.9 .ŜŎŀǳǎŜ ƻŦ ǘƘŜ ŘƛǎǇǊƻǇƻǊǘƛƻƴŀǘŜƭȅ ŦŀǎǘŜǊ ǇƻǇǳƭŀǘƛƻƴ ƎǊƻǿǘƘ ƻŦ ǘƘŜ bƻǊǘƘ LǎƭŀƴŘ ŀƴŘ aņƻǊƛ 

populations compared with that of the South Island, the effect of this arrangement is that the 

ƻǾŜǊŀƭƭ ƴǳƳōŜǊ ƻŦ ƎŜƴŜǊŀƭ ŀƴŘ aņƻǊƛ ŜƭŜŎǘƻǊŀǘŜǎ Ƙŀǎ ƛƴŎǊŜŀǎŜŘ ƻǾŜǊ ǘƛƳŜΣ ŀǎ ǘƘŜ ǘŀōƭŜ ōŜƭƻǿ 

illustrates.  

Table 7: Showing the incǊŜŀǎŜ ƛƴ ƴǳƳōŜǊ ƻŦ bƻǊǘƘ LǎƭŀƴŘ ƎŜƴŜǊŀƭ ŀƴŘ aņƻǊƛ ŜƭŜŎǘƻǊŀǘŜ ǎŜŀǘǎ ŀƴŘ 
the corresponding decrease in the number of list seats  

YEAR 1996 1999 2002 2005 2008 2011 

Number of North Island 
general electorates 

44 45 46 46 47 47 

Number of South Island 
general electorates 

16 16 16 16 16 16 

bǳƳōŜǊ ƻŦ aņƻǊƛ ŜƭŜŎǘƻǊŀǘŜs  5 6 7 7 7 7 

Number of list seats 55 53 51 51 50 50 

Number of overhang seats τ τ τ 1 2 1 

Total number of seats 120 120 120 121 122 121 

The ratio of electorate seats to list seats at which proportionality cannot be assured 

2.10 It is not possible to answer precisely when the ratio of electorate seats to list seats will be 

such that our voting system can no longer be described as proportional.  With this important 

caveat in mind, we offer some general indications to assist with policy decisions.    

2.11 There is no single point at which the number of list seats becomes a problem for overall 

proportionality.  This risk will be present whatever the ratio of electorate to list seats but  

whether a problem arises in fact will depend upon a number of variables including voting 

patterns, vote splitting and the order in which seats are awarded under the Sainte-Laguë 

formula.  The question is the point at which the risk becomes unacceptable because of the 

size or frequency of problems for proportionality caused by there being too few list seats. 
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2.12 The international literature suggests the point at which significant and regular problems to 

proportionalƛǘȅ ŎƻǳƭŘ ōŜ ŜȄǇŜŎǘŜŘ ƛǎ ŀ трΥнр Ǌŀǘƛƻ ƻŦ ŜƭŜŎǘƻǊŀǘŜ ǘƻ ƭƛǎǘ ǎŜŀǘǎ ƻǊΣ ƛƴ bŜǿ ½ŜŀƭŀƴŘΩǎ 

case, 90 electorate and 30 list seats.37  

 2.13 We have looked at the six MMP general election results.38  These indicate problems might 

arise with a ratio of electorate to list seats of far less than 75:25.  The question to be 

considered though is the significance of these risks. 

2.14 For example, at the 2002 general eƭŜŎǘƛƻƴ ǘƘŜ [ŀōƻǳǊ tŀǊǘȅΩǎ ǎǳŎŎŜǎǎŜǎ ƛƴ ǘƘŜ ŜƭŜŎǘƻǊŀǘŜ 

contests might have caused there to be too few list seats to maintain proportionality if there 

had been a 67:33 ratio of electorate to list seats (or 80 electorate and 40 list seats).  The same 

ǇǊƻōƭŜƳ ƳƛƎƘǘ ƘŀǾŜ ŀǊƛǎŜƴ ŀǘ ǘƘŀǘ ŜƭŜŎǘƛƻƴ ŦƻǊ ǘƘŜ bŀǘƛƻƴŀƭ tŀǊǘȅΩǎ ǊŜǎǳƭǘ ƛŦ ǘƘŜǊŜ ƘŀŘ ōŜŜƴ ут 

electorate seats.   

2.15 The specific combination of electorate results and party votes received by all parties in 2002 

were, arguably, exceptional.  However, the question would be whether the 2002 results were 

so unusual that, if they were repeated in a Parliament with 80 electorate seats and 40 list 

seats, the public would regard any problems for proportionality as a one-off aberration and, 

therefore, acceptable.  Or would the public regard the inability of the electoral system to 

maintain proportionality in the case of a main party with significant nationwide support, 

albeit with unusual results, as a failure of the system?  We fear the latter.39  

2.16 What this analysis has revealed is that the results are sensitive to small changes including the 

distribution of votes, levels of vote splitting and the effective vote.  Problems of 

proportionality might well arise at even lower ratios than 67:33.  For this reason, we consider 

it would be prudent to opt for a ratio of electorate seats to list seats well below where our 

experience to date indicates problems might arise.  

Projected numbers of electorate seats 

2.17 Statistics New Zealand has provided updated population statistics which indicate there will be 

75 electorate seats (a ratio of electorate seats to list seats of 62.5:37.5) in 2026.   

 

  

                                                      
37    Taagapera and Shugart, p.131. See also David M Farrell, Electoral Systems: A Comparative Introduction, 2001. 

38    See Appendix G. 

39    See discussion of systemic failure in Jack Vowles, The Liberated Genie:  Will Electoral System Change in New Zealand be Overturned? 

Article prepared for presentation at the Plurality and Multi-Round Elections Conference, Montreal, June 2006. 
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Table 8: Showing the projected numbers of electorate seats 2006-2026 under MMP
40

 

CENSUS 
YEAR 

South Island 
Quota 

Number of South 
Island Electoral 

Districts 

Number of North 
Island Electoral 

Districts 

Number of 
aņƻǊƛ 9ƭŜŎǘƻǊŀƭ 

Districts 

Total 
Constituency 

Districts 

List Seats in a 
120 member 

House 

2006 

2011 

2016 

2021 

2026 

59,300 

62,100 

64,000 

65,400 

66,600 

16 

16 

16 

16 

16 

47 

48 

48 

49 

50 

7 

8 

8 

8 

9 

70 

72 

72 

73 

75 

50 

48 

48 

47 

45 

2.18 However, this conclusion must be treated with some caution.  The projections provided by 

Statistics New Zealand, the experts in this field, represent the best information available to us.  

Population projections and estimating resulting electorate numbers are difficult exercises at 

the best of times because of the many variables and unknowns.  They were particularly 

challenging in this case because they were based on 2006 census data and the impact of the 

Christchurch earthquakes at this point is unknown but may well be significant.41   

2.19 For this reason, the Commission intends to revisit this question after the population 

information from the 2013 census becomes available.   

Importance of list seats to diversity of representation in Parliament and equal status of MPs 

2.20 The Royal Commission considered it important that electorate and list members should be 

elected in approximately equal numbers for two reasons: first, electorate and list MPs might 

otherwise be seen as being of different status; and seconŘΣ Ψŀ ƳŀƧƻǊ ŀŘǾŀƴǘŀƎŜ ƻŦ ǇŀǊǘȅ ƭƛǎǘǎ ƛǎ 

that they provide the most effective way for each party to balance its representation of 

significant groups and interests.  If this balance is to be achieved, it is important for all major 

parties to have some list mŜƳōŜǊǎ ŀǘ ŀƭƭ ǘƛƳŜǎΩΦ42 

2.21 For this reason, the Royal Commission recommended 60 list seats and 60 electorate seats.  

This was never achieved in practice.  CǊƻƳ aatΩǎ ƛƴǘǊƻŘǳŎǘƛƻƴ ƛƴ мффсΣ ǿhen there were 65 

electorate and 55 list seats, there are now 70 electorate and 50 list seats.      

2.22 Research undertaken by the NZES indicates many New Zealanders would support a reduction 

in the number of list MPs.43  However, the same research found strong support for 

representation of women and minority groups in Parliament.  It also indicated that while 

people tend to disapprove of list MPs as a generic class more than they do electorate MPs, 

when the results are filtered on the basis of actual knowledge of particular MPs the 

differences in approval rates disappear. 

                                                      
40  The population projections are based on the resident population concept and are as at 30 June for each of the census years.  The 

resident population concept makes allowances for New Zealand residents not counted at the 2006 census, as well as New Zealand 
residents who were temporarily overseas at the time of that census.  As a result, the South Island quota numbers will differ from 
calculations based on the usually resident population concept. 

41   It is possible the number of electorates may increase beyond the 72 electorates projected for the 2014 general election (a ratio of 

electorate seats to list seats of 60:40). 
42    Royal Commission, para. 2.189, p.66. 

43    NZES, p.6. 
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2.23 Lǘ ǿŀǎ ŜȄǇŜŎǘŜŘ ǘƘŀǘ ƳƻǊŜ ǿƻƳŜƴΣ aņƻǊƛ ŀƴŘ ƳƛƴƻǊƛǘƛŜǎ ǿƻǳƭŘ ōŜ ŜƭŜŎǘŜŘ ǘƻ tŀǊƭƛŀƳŜƴǘ 

under MMP, and more specifically, through the party lists.  Figure 1 below confirms the 

increased diversity of parliamentary representation under MMP. 

Figure 1: Diversity in MMP Parliaments 1996-2011 compared with the last two FPP Parliaments 
1990 and 1993  

Source: Parliamentary Library 

2.24 This diversity has indeed come predominantly from party lists (see figure 2 below).  Under 

aat ƳƻǊŜ ǿƻƳŜƴ ŀƴŘ aņƻǊƛ ƘŀǾŜ ōŜŜƴ ŜƭŜŎǘŜŘ ǘƻ tŀǊƭƛŀƳŜƴǘΣ ǘƘŜ ƳŀƧƻǊƛǘȅ ŀǎ ƭƛǎǘ atǎ 

despite there being more electorate MPs overall.  Of all MPs elected to Parliament from party 

lists, 43% have been women.  By contrast, only 24% of MPs elected from electorates have 

ōŜŜƴ ǿƻƳŜƴΦ  aƻǊŜ aņƻǊƛ ŀǊŜ ŜƭŜŎǘŜŘ ŦǊƻƳ ǇŀǊǘȅ ƭƛǎǘǎ ǘƘŀƴ ŜƭŜŎǘƻǊŀǘŜǎΣ ŜǾŜƴ ǿƛǘƘ ǘƘŜ 

ŜȄƛǎǘŜƴŎŜ ƻŦ ǘƘŜ aņƻǊƛ ǎŜŀǘǎΦ  ¢Ƙŀǘ ƛǎΣ нм҈ ƻŦ all ƭƛǎǘ atǎ ƘŀǾŜ ƛŘŜƴǘƛŦƛŜŘ ŀǎ aņƻǊƛ ŎƻƳǇŀǊŜŘ 

with 14% of all electorate MPs ς Mņori and general electorates.  Only 5% of general 

electorate MPs identified as Mņori.   

Figure 2: Showing that diversity is achieved primarily through the party list  

 
Source: Parliamentary Library 
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Fixing the ratio of electorate seats to list seats 

2.25 Given that list seats are the principal mechanism by which diversity of representation in 

Parliament is achieved, the Commission is concerned the gradual erosion in the number of list 

seats threatens this important objective of MMP.  We are also concerned about the impact 

this might have on public perceptions about the legitimacy of list MPs.  And at some point in 

the future the decline in list seat numbers will put at risk the maintenance of proportionality 

in Parliament. 

2.26 The Commission, therefore, believes it would be prudent and timely to fix the ratio of 

electorate seats to list seats in a way that ensures sufficient list seats to maintain both 

diversity of representation and forestall problems arising in maintaining proportionality in 

Parliament.44   

2.27 As we envisage it, the effect of a fixed ratio of electorate seats to list seats would be that, as 

the number of electorate seats increases in response to changes in population, the number of 

list seats would increase in line with the fixed ratio.  The overall effect would be that the size 

of Parliament would increase gradually in step with changes in growth in the population. 

2.28 This, in effect, would put the MMP Parliaments on the same basis as the FPP Parliaments 

between 1965 and 1993 where the size of the House increased in line with population 

changes from 80 to 99. 

2.29 We have considered what an acceptable and feasible ratio of electorate seats to list seats 

might be.  We doubt there would be much public appetite to reduce the current number of 

electorates or significantly increase the size of Parliament.  The prospects, therefore, for 

ƳƻǾƛƴƎ ǘƻ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ƻǊƛƎƛƴŀƭ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻŦ ŀ рлΥрл Ǌŀǘƛƻ ǎŜŜƳ ǎƭƛƎƘǘΦ  ¢ƘŜ 

current ratio of electorate to list seats is around 58:42.  A ratio of 60:40 would allow sufficient 

list seats to provide reasonable confidence that the proportionality of Parliament would be 

maintained and would allow for parties to continue to present diverse party lists to voters.  It 

could be implemented without any change to the current arrangements for determining the 

number and boundaries of electorates. 

2.30 If there were to be support for a move to a fixed ratio of 60:40 it would make sense to 

implement the change in time for the 2014 general election because the results of the 

boundary redistribution which will follow the census to be held in March 2013 is likely to 

result in an increase in the number of electorate seats.  This is likely to move the current ratio 

of around 58:42 closer to or beyond a ratio of 60:40.  Making the change in time for the 2014 

general election, therefore, would have minimal impact upon the number of list seats and the 

size of Parliament. 

2.31 This proposal would provide for increases in the size of Parliament (albeit slowly and gradually 

in step with changes in population) and so is outside the scope of the review.45  For this 

                                                      
44    This option differs from the option outlined in the Proposals Paper.  The option in the Proposals Paper suggested that the current 

number of 50 list seats might be maintained by providing that the number of quotients to be allocated under the Sainte-Laguë formula 

be increased by one for every additional electorate seat that is established following a redistribution of boundaries.  This would not 

have been a long term solution as over time the ratio of list seats to electorate seats would have declined. 
45    Parliament has excluded the number of members of Parliament from the scope of the review. 
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reason, we do not recommend the adoption of a fixed ratio of electorate seats to list seats of 

60:40 but that this issue be considered without delay.   

Electorate sizes 

2.32 Some submissions argued that electorate sizes under MMP are too large and the number of 

electorates should be increased at the expense of list seats.  Some electorates are indeed very 

large.  However, we think it more important to ensure a sufficient number of list seats to 

maintain diversity of representation and proportionality in Parliament.  
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ORDER OF CANDIDATES ON A PARTY LIST  
 
 

     RECOMMENDATIONS 

     Political parties should continue to have responsibility for the selection and ranking of candidates on 
their party lists. 

      Political parties should be required to give a public assurance, by statutory declaration, that they  

      have complied with their rules in selecting and ranking their list candidates. 

      In any dispute relating to the selection of candidates for election as members of Parliament, the 

ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ ǇŀǊǘȅΩǎ ǊǳƭŜǎ ǘhat should be applied is that supplied to the Commission under section 

71B as at the time the dispute arose. 
 

3.1 Two issues arise for consideration under this topic.  ¢ƘŜ ŦƛǊǎǘ ƛǎ ǇŀǊǘƛŜǎΩ ǊǳƭŜǎ ƻƴ ŎŀƴŘƛŘŀǘŜ 

selection and the extent to which they comply with those rules.  The second aspect is whether 

ǾƻǘŜǊǎ ǎƘƻǳƭŘ ōŜ ƎƛǾŜƴ ǘƘŜ ŀōƛƭƛǘȅ ǘƻ ǾŀǊȅ ǇŀǊǘƛŜǎΩ ǊŀƴƪƛƴƎ ƻŦ ŎŀƴŘƛŘŀǘŜǎ ǿƘŜƴ ǾƻǘƛƴƎΦ  

List candidate selection rules 

3.2 It is currently the role of political parties in New Zealand to compile and rank the candidates 

in order of preference on their respective lists, and parties must follow democratic selection 

processes when doing this. 

3.3 A number of submissions raised concerns with what they saw as inadequate provision in the 

Electoral Act for political party members to have a say in the selection of list candidates, a lack 

of transparency within political parties over list selections, and, in some cases, those parties 

not following their own rules.   

3.4 They called for section 71 (the section in the Electoral Act that deals with this) to be amended 

to require political parties to make up-to-date candidate selection rules available to members, 

to allow all political party members to take part in list candidate selections (usually by way of 

a direct vote by secret ballot), to require political parties to make public the results of the 

vote, and to empower the Electoral Commission to enforce political ǇŀǊǘƛŜǎΩ compliance with 

their rules. 

3.5 Unlike countries with which we might compare ourselves such as Australia, Canada and the 

UK, where party candidate selection is largely unregulated, New Zealand does have what has 

been described ŀǎ ŀ ΨƭƛƎƘǘ ƘŀƴŘŜŘΩ ǊŜƎǳƭŀǘƻǊȅ ǊŜƎƛƳŜΦ46 

3.6 Section 71 providesτ 

71  Requirement for registered parties to follow democratic procedures in candidate 

selection 

Every political party that is for the time being registered under this Part shall ensure 

that provision is made for participation in the selection of candidates representing the 

party for election as members of Parliament byτ 

                                                      
46    See Anika Gauja, Political Parties and Elections: Legislating for Representative Democracy, Ashgate, November 2010. 
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(a) current financial members of the party who are or would be entitled to vote for 

those candidates at any election; or 

(b) delegates who have (whether directly or indirectly) in turn been elected or 

otherwise selected by current financial members of the party; or 

(c) a combination of the persons or classes of persons referred to in paragraphs (a) 

and (b). 

3.7 This provision ƎƛǾŜǎ ŜŦŦŜŎǘ ǘƻ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻƴ ǘƘƛǎ ƛǎǎǳŜΦ  ¢ƘŜ 

Royal Commission was concerned to ensure that democracy in this context meant party 

members should be entitled to participate in candidate selection processes either directly or 

through representatives, themselves elected  by party members.  Their proposal recognised 

the wide variety of party sizes, structures and values and the need to avoid cutting across 

party autonomy in setting their own rules.  They also saw central party organisations having Ψa 

beneficial effect on the overall quality and representativeness of the parliamentary teamsΩ 

and said  ΨWe would not wish to prevent such procedures, provided they are acceptable to 

the party as a whole and provided party officials are themselves chosen by all party members 

or their representativesΩ.47  !ǎ ƭƻƴƎ ŀǎ ƛǘ ŀŎŎƻǊŘǎ ǿƛǘƘ ǘƘŜ ǇŀǊǘȅΩǎ ǊǳƭŜǎΣ ǘƘŜ ŎŀǇŀŎƛǘȅ ŦƻǊ ǇŀǊǘȅ 

hierarchies to exercise a final decision over the make-ǳǇ ƻŦ ǘƘŀǘ ǇŀǊǘȅΩǎ ƭƛǎǘ Ƙŀǎ ōŜŜƴ ǳǇƘŜƭŘ 

by the Courts.48 

3.8 This recommendation is also reflected in section 71B which requires secretaries of all 

ǊŜƎƛǎǘŜǊŜŘ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎ ǘƻ ǎǳǇǇƭȅ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǿƛǘƘ ŎƻǇƛŜǎ ƻŦ ǘƘŜƛǊ ǇŀǊǘȅΩǎ ƳŜƳōŜǊǎƘƛǇ 

and candidate selection rules and any changes within one month of their adoption.  These are 

publicly available from the Commission, free of charge, and are published on the 

/ƻƳƳƛǎǎƛƻƴΩǎ ǿŜōǎƛǘŜ ǘƻ ƛƴŎǊŜŀǎŜ ǘƘŜƛǊ ŀǾŀƛƭŀōƛƭƛǘȅΦ 

3.9 We have studied the candidate selection rules of all registered political parties (see Appendix 

H).  Unsurprisingly, they vary widely in the degree of membership participation they include, 

reflecting the size and nature of the different political parties.  However, they all comply with 

section 71 in that all provide for the direct or indirect participation of members in candidate 

selection.    

3.10 Political parties are, in the main, private organisations and, having regard to that and the 

ƴŜŎŜǎǎƛǘȅ ŦƻǊ ǇŀǊǘƛŜǎΩ ǊǳƭŜǎ ǘƻ ǊŜŦƭŜŎǘ ǘƘŜ ǿƛŘŜƭȅ ŘƛŦŦŜǊƛƴƎ ŜǘƘƻǎ ŀƴŘ ǎƛȊŜ ƻŦ ǇŀǊǘƛŜǎΣ ǘƘŜǊŜ 

appears to be no common procedural code which can be devised which would improve the 

democratic aspect of candidate selection and apply to all parties in all circumstances, 

including by-elections or snap elections.  ²Ŝ ŎƻǳƭŘ ŦƛƴŘ ƴƻ ΨƻƴŜ ǎƛȊŜ Ŧƛǘǎ ŀƭƭΩ ŦƻǊƳǳƭŀ 

appropriate for all registered parties in New Zealand.  Indeed, after much thought and 

analysis, we have concluded that section 71 in its current form gets the balance right. 

3.11 We have also considered the submissions that the law be amended to give the Commission a 

ǊƻƭŜ ƛƴ ŜƴŦƻǊŎƛƴƎ ǇŀǊǘƛŜǎΩ ŎƻƳǇƭƛŀƴce with their rules but have concluded this would not be 

appropriate.   

                                                      
47    Royal Commission, para 9.28, pp. 240-241. 

48    Payne v Adams (2009) 3 NZLR at 857 para (97), at 859 para (107) (FC). 
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3.12 Parties are private organisations, although they have a public political role, and resolving 

disputes between private organisations and their members has long been the responsibility of 

the Courts.  The Courts have the experience in dealing with such disputes and for the 

/ƻƳƳƛǎǎƛƻƴ ǘƻ ǘŀƪŜ ƻƴ ǎǳŎƘ ŀ ǊƻƭŜ ǿƻǳƭŘ ŘǳǇƭƛŎŀǘŜ ǘƘŜ /ƻǳǊǘΩǎ jurisdiction.  Given that its 

decisions would be reviewable by the Courts, an enforcement role for the Commission would 

only add a time-consuming and costly step to the resolution of such disputes. 

3.13 In addition, the Commission sees its role as one of assisting and encouraging parties to 

comply with their statutory duties.  An enforcement role in relation ǘƻ ǇŀǊǘƛŜǎΩ ŎƻƳǇƭƛŀƴŎŜ 

with their rules would run counter to this. 

3.14 However, in relation to the concerns expressed by submitters about the adequacy of list 

candidate selection processes and practices, we think it might assist if parties are required to 

give a public assurance they have complied with their rules in selecting and ranking their list 

candidates.  

3.15 At present, section 127(3A) requires a statutory declaration from a political party confirming 

that all its list candidates are eligible to stand for election.  We recommend this be extended 

to include a statement to the effect that the list candidate selection process has complied 

ǿƛǘƘ ǘƘŜ ǇŀǊǘȅΩǎ ǊǳƭŜǎ.  

3.16 Section 71 applies to both electorate and list candidate selection processes.  However, 

because we do not think it would always be practical for a single party official to have 

knowledge of the candidate selection processes in every electorate, the recommendation for 

a statutory declaration is confined to the selection of list candidates. 

3.17 We also recommend that in any dispute about candidate selection, the authoritative version 

of the ǇŀǊǘȅΩǎ ǊǳƭŜǎ ōŜ ǘƘŜ ƻƴŜ ǎǳǇǇƭƛŜŘ ǘƻ ǘƘŜ /ƻƳƳƛǎǎƛƻƴ ǳƴŘŜǊ ǎŜŎǘƛƻƴ тм! at the time the 

dispute arose. 

Ability to vary party lists 

3.18 Electoral systems that use party lists have rules that determine which candidates fill the seats 

won by each party.  Party lists can be open, semi-open or closed.  

3.19 Party lists in New Zealand are closed.  That is, in a general election, voters are not able to alter 

ǘƘŜ ǊŀƴƪƛƴƎ ƻŦ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ ŎŀƴŘƛŘŀǘŜǎΣ ǾƻǘŜ ŦƻǊ ŀ ǇŀǊǘƛŎǳƭŀǊ ŎŀƴŘƛŘŀǘŜ ƻƴ ŀ ƭƛǎǘΣ ǎǘǊƛƪŜ 

candidates off the list, or make any other change which might alter the original order as 

determined by a political party.  Open or semi-open lists, by contrast, allow for varying 

degrees or forms of voter influence over the order of candidates on a party list. 

3.20 The Royal Commission considered closed lists promote party unity, reinforce the collective 

ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ƻŦ ŀ ǇŀǊǘȅΩǎ atǎ ǘƻ ǘƘŜ ŜƭŜŎǘorate at large and avoid candidates competing 

within, as well as between, parties.49 

3.21 Closed party lists enable political parties to present a list of candidates that they consider best 

represent the values and ethos of the party and allows for diversity.  Closed lists also allow a 

                                                      
49    Royal Commission, para 2.199, p.68. 



35 

ǾƻǘŜǊ ǘƻ ƳŀƪŜ ŀƴ ƛƴŦƻǊƳŜŘ ŘŜŎƛǎƛƻƴ ŀōƻǳǘ ǿƘŜǘƘŜǊ ǘƻ ŀŎŎŜǇǘ ƻǊ ǊŜƧŜŎǘ ŀ ǇŀǊǘȅΩǎ ƭƛǎǘ ƪƴƻǿƛƴƎ 

with certainty the order of candidates on the list.  This could be undermined under open or 

semi-open list systems. 

3.22 A further argument for keeping the present closed list system is that it allows political parties 

to include candidates in winnable positions on the list who might otherwise have difficulty 

getting elected in an electorate.  The current system also enables political parties to offer a 

diverse, representative list of candidates.  

3.23 In contrast, open or semi-open lists allow voters to express a preference for one or more 

candidates on the list and not just the party.  Although the seats are still allocated among the 

parties based on their respective shares of the party vote, voters may influence which 

candidates are elected to fill these seats.  How much influence depends on the rules of the 

particular list system.  The more open the system, the more voters are allowed to determine 

the order in which candidates are elected, in some cases, voters can even choose candidates 

across different parties. 

3.24 The use of closed lists was controversial in the early days of MMP.  In both 1999 and 2002, the 

b½9{ ŀǎƪŜŘ ǊŜǎǇƻƴŘŜƴǘǎ ƛŦ ǘƘŜȅ ŀƎǊŜŜŘ ƻǊ ŘƛǎŀƎǊŜŜŘ ǿƛǘƘ ǘƘŜ ǎǘŀǘŜƳŜƴǘ ΨǾƻǘŜǊǎΣ ƴƻǘ ǇŀǊǘƛŜǎΣ 

ǎƘƻǳƭŘ ŘŜŎƛŘŜ ǿƘƛŎƘ ƻŦ ǘƘŜ ŎŀƴŘƛŘŀǘŜǎ ƻƴ ǘƘŜ ǇŀǊǘȅ ƭƛǎǘ ƎŜǘ ǘƘŜ ǎŜŀǘǎ ǘƘŜ ǇŀǊǘȅ Ƙŀǎ ǿƻƴΩΦ    

There was strong majority support in both these surveys for open lists.50  

3.25 The question of who should rank list candidates was raised in 2,181 submissions during the 

consultation phase.  Of these, 61% were in favour of retaining the status quo.  Open lists or 

ranking candidates was favoured by 28%.  Many of those in favour of allowing voters to order 

candidates asserted the desirability of this in principle but without offering practical 

suggestions as to how this might be done.  ¢ƘŜ ΨōŜǎǘ ƭƻǎŜǊΩ ǎȅǎǘŜƳ ǿŀǎ ǘƘŜ ǇǊŜŦŜǊǊŜŘ ŎƘƻƛŎŜ ƻŦ 

11%.  

3.26 A total of 564 submissions were received on the Proposals Paper on this issue.  The 

overwhelming majority supported the status quo (90%) with 10% in support of the voter 

having some influence over the list ranking. 

3.27 In countries where voters have some influence over the ranking of candidates, research has 

shown most accept the order offered by the political party of their choice without change.51  

In Australia, where STV is used for elections to the federal Senate, 96% of voters in the 2010 

federaƭ {ŜƴŀǘŜ ŜƭŜŎǘƛƻƴ ŎƘƻǎŜ ǘƘŜ ΨŀōƻǾŜ ǘƘŜ ƭƛƴŜΩ ƻǇǘƛƻƴ ƛƴ ǿƘƛŎƘ ǘƘŜȅ ŀŎŎŜǇǘŜŘ ǘƘŜƛǊ 

ǇǊŜŦŜǊǊŜŘ ǇŀǊǘȅΩǎ ŎƘƻƛŎŜǎΦ 

3.28 The general picture then is that, because so few voters take advantage of the opportunity to 

rank candidates themselves, voters who do so have relatively little influence over which 

candidates are elected.52  

                                                      
50    NZES, Report to the Electoral Commission, p.43 and NZES, p.8. 

51    ά9ǾƛŘŜƴŎŜ ŦǊƻƳ ŎƻǳƴǘǊƛŜǎ ǿƛǘƘ open lists indicates that, if given the choice, most voters do not take up the option and prefer simply 

ƛƴŘƛŎŀǘƛƴƎ ŀ ǇŀǊǘȅ ǇǊŜŦŜǊŜƴŎŜέ.  NZES Report to the Electoral Commission, p.23. 
52    Farrell, p.84. 
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3.29 Open or semi-open lists undoubtedly provide voters with more voting choice than a closed list 

system.  However, the additional complexity they would bring to a mixed voting system such 

as MMP, including implications for the form of the ballot paper and the time occupied in 

voting, needs to be balanced against the effect these systems actually have on the final list 

order.  As noted above, in systems where voters do have the opportunity to exercise some 

influence over the list few exercise this option.  

3.30 ²Ŝ ƴƻǘŜ ǘƘŜ ŎƻƳƳŜƴǘ ƻŦ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴ ǘƘŀǘ ΨǿƘƛƭŜ ώƻǇŜƴ ƭƛǎǘǎϐ Ƴŀȅ ōŜ ŀǘǘǊŀŎǘƛǾŜ ƛƴ 

principle, there are considerable difficulties in combining open national lists with constituency 

ŎƻƴǘŜǎǘǎΩΦ53  We agree. 

Regional lists 

3.31 It was also put to us that if New Zealand adopted a system of regional lists it would then be 

more feasible to make them open.54  

3.32 We believe regional lists would add yet another level of complexity and a myriad of practical 

administrative problems to our electoral system for what would appear to be little benefit. 

The Royal Commission also thought that in order to make it clear that the list vote is a choice 

between parties and their leaders, all voters should have the same names in front of them.  

We concur with the Royal Commission when it concluded that one national list offered the 

best system for New Zealand.55  

Ψ.Ŝǎǘ ƭƻǎŜǊΩ ǎȅǎǘŜƳ 

3.33 ²Ŝ ǊŜŎŜƛǾŜŘ ŀ ƴǳƳōŜǊ ƻŦ ǎǳōƳƛǎǎƛƻƴǎ ǇǊƻǇƻǎƛƴƎ ǘƘŜ ŀŘƻǇǘƛƻƴ ƻŦ ǘƘŜ ΨōŜǎǘ ƭƻǎŜǊΩ ǎȅǎǘŜƳ.  This 

is one in which the list is made up of the highest polling electorate candidates who lost as an 

alternative means of ranking list candidates. 

3.34 ¢ƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴ ŎƻƴǎƛŘŜǊŜŘ ǘƘŜ ΨōŜǎǘ ƭƻǎŜǊΩ ǎȅǎǘŜƳ ŀǎ ŀƴ ƻǇǘƛƻƴ ŦƻǊ bŜǿ ½ŜŀƭŀƴŘ ōǳǘ 

was not convinced it would give voters an appreciably greater choice over who their MPs 

would be than under a closed list system.  Best losers are those unsuccessful candidates with 

the highest percentages of the vote in their electorate.  Under this system a worthy but losing 

ŎŀƴŘƛŘŀǘŜ ƛƴ ŀ ǎŜŀǘ ǘƘŀǘ ƛǎ ǎŀŦŜ ŦƻǊ ŀƴƻǘƘŜǊ ǇŀǊǘȅ ǿƻǳƭŘ ƘŀǾŜ ƭƛǘǘƭŜ ŎƘŀƴŎŜ ƻŦ ōŜƛƴƎ ŀ ΨōŜǎǘ 

ƭƻǎŜǊΩ ŎƻƳǇŀǊŜŘ with an unsuccessful candidate in a highly marginal seat.  We agree with the 

wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴ ǘƘŀǘ ƎǊŜŀǘŜǊ ǾƻǘŜǊ ŎƘƻƛŎŜ ǳƴŘŜǊ ŀ ΨōŜǎǘ ƭƻǎŜǊΩ ǎȅǎǘŜƳ ǿƻǳƭŘ ōŜ ƛƭƭǳǎƻǊȅΦ56   

  

                                                      
53    Royal Commission, para 2.199, p.68. 

54    Under ǘƘƛǎ ǎȅǎǘŜƳΣ bŜǿ ½ŜŀƭŀƴŘ ǿƻǳƭŘ ōŜ ŘƛǾƛŘŜŘ ƛƴǘƻ ŜƭŜŎǘƻǊŀƭ ΨǊŜƎƛƻƴǎΩ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ǇŀǊǘȅ ǾƻǘŜΦ 9ŀŎƘ ǇŀǊǘȅΩǎ ŜƴǘƛǘƭŜƳŜƴt 

would still be determined nationally but list seats would be allocated on a regional basis. 

55   Royal Commission,  paras 2.201-2.202, pp. 68-69. 

56   Royal Commission, para 2.196, p.67. 
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SHOULD A PERSON BE ABLE TO STAND  
AS A CANDIDATE BOTH FOR AN ELECTORATE SEAT  
AND BE ON A PARTY LIST AT A GENERAL ELECTION? 

 
 

    RECOMMENDATION 

    Candidates should continue to be able to stand both for an electorate seat and be on a party list 
    at a general election.  
 

 

4.1 ¢ƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴ ǎŀƛŘ Ψwe consider prohibition of dual candidacies to be undesirable in 

ǇǊƛƴŎƛǇƭŜ ŀƴŘ ǳƴǿƻǊƪŀōƭŜ ƛƴ ǇǊŀŎǘƛŎŜΩΦ57  Having looked at all the arguments again, we agree 

ǿƛǘƘ ǘƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ŎƻƴŎƭǳǎƛƻƴΦ 

4.2 Dual candidacy is the principal means by which political parties present candidates for 

ŜƭŜŎǘƛƻƴ ǘƻ tŀǊƭƛŀƳŜƴǘ ǳƴŘŜǊ bŜǿ ½ŜŀƭŀƴŘΩǎ ǎȅǎǘŜƳ ƻŦ aatΦ  On average, over 70% of all 

candidates standing for election stand as dual candidates (see figure below).  Recent rates of 

dual candidacy for the two largest political parties mirror this practice with over 80% for 

National and over 70% for Labour.58  

Figure 3: Showing the percentage of dual candidates 1996-2011 

 

4.3 Despite this, a large number, although not a majority, of submissions expressed strong 

opposition to dual candidacy.  Indeed, this is tƘŜ ǉǳŜǎǘƛƻƴ ƻƴ ǿƘƛŎƘ ǎǳōƳƛǘǘŜǊǎΩ ƻǇƛƴƛƻƴǎ ǿŜǊŜ 

most evenly divided during the consultation phase.  It was raised in 2,505 submissions, of 

these, 55% were in favour of keeping dual candidacy and 45% were opposed.  This issue was 

                                                      
57    Royal Commission, para 2.206, p.69. 

58    Professor Jack Vowles, submission to the 2012 review of MMP, p.2. 

0

10

20

30

40

50

60

70

80

90

1996 1999 2002 2005 2008 2011

% dual candidates 



38 

commented on in 622 submissions on the Proposals Paper where a majority (82%) supported 

the status quo and 18% were opposed.  

The status of list MPs 

4.4 Many of the arguments in opposition to dual candidacy appear to be based on a view that list 

MPs have lesser status than electorate MPs.  They said ƭƛǎǘ atǎ ŀǊŜ ΨǳƴŜƭŜŎǘŜŘΩΣ ΨŀǇǇƻƛƴǘŜŘΩ ōȅ 

political parties or are the parliamentary representatives of those parties and accountable to 

them rather than the electorate. 

 4.5 This is not the case.  Political parties do select the candidates on party lists, but they also 

select their electorate candidates.  List MPs are elected by voters through their party vote 

from party lists lodged with the Electoral Commission on Nomination Day, published on the 

/ƻƳƳƛǎǎƛƻƴΩǎ ǿŜōǎƛǘŜΣ ǇǊƻǾƛŘŜŘ ǘƻ ŜǾŜǊȅ ŜƭŜŎǘƻǊ ƛƴ ǘƘŜƛǊ 9ŀǎȅ±ƻǘŜ ǇŀŎƪΣ ŀƴŘ ŀǾŀƛƭŀōƭŜ ŦƻǊ 

inspection in every voting place.  That some voters choose not to avail themselves of the 

information readily available to them does not alter the fact that list MPs are elected.   

4.6 It is both proper and desirable under MMP that political parties can protect good candidates 

contesting marginal or unwinnable electorates by positioning them high enough on their list 

to be elected.  If dual candidacy were not allowed, strong candidates would only be prepared 

to contest safe seats or would otherwise want high places on the party list.   

4.7 An example of banning dual candidacy can be seen in the 2011 elections to the Scottish 

tŀǊƭƛŀƳŜƴǘΦ hƴƭȅ мф҈ ƻŦ ƻƴŜ ǇŀǊǘȅΩǎ ŎŀƴŘƛŘŀǘŜǎ ǎǘƻƻŘ ŀǎ Řǳŀƭ ŎŀƴŘƛŘŀǘŜǎ όŎƻƳǇŀǊŜŘ ǘƻ тл-

80% for the two other main parties). Many experienced members of this party lost their 

electorate seats and were thus unable to return to Parliament. The loss of so many 

experienced members has made it more difficult for the Opposition to effectively scrutinise 

the activities of the current majority government.59 

4.8 The absence of strong candidates contesting marginal or unwinnable seats would lower the 

quality of electorate contests and make it more difficult for political parties to convey their 

policies to voters in those electorates.  This would be a problem for all political parties but 

particularly for political parties unlikely to win electorate seats.  A further problem for all 

political parties, but particularly small political parties, would be the difficulty of finding up to 

twice as many candidates to contest a general election.   

4.9 Mandatory dual candidacy was raised as a means of reinforcing the equal status of list and 

electorate members. The Royal Commission rejected this idea on the basis it would 

ΨŜȄŀŎŜǊōŀǘŜ ǊŀǘƘŜǊ ǘƘŀƴ ŘƛƳƛƴƛǎƘ ŀ ǇŜǊŎŜǇǘƛƻƴ ǘƘŀǘ ǘƘŜǊŜ ŀǊŜ ǘǿƻ ŎƭŀǎǎŜǎ ƻŦ atΩ ŀƴŘ ǘƘŀǘ 

there were benefits in having some members freed from the responsibility of electorate 

work.60  We agree. 

Unsuccessful sitting electorate MPs returning to Parliament as list MPs 

4.10 In looking at this issue, it became apparent that dual candidacy of itself was not the real 

concern for many people. Opposition is centred around the idea that an unsuccessful 

                                                      
59    Dr Thomas Lundberg, Lecturer in Politics, School of Social and Political Sciences, University of Glasgow, submission on the 2012 review 

of MMP, p.2. 
60    Royal Commission, para 2.197, p.68. 
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ŜƭŜŎǘƻǊŀǘŜ at Ŏŀƴ ǊŜǘǳǊƴ ǘƻ tŀǊƭƛŀƳŜƴǘ ōŜŎŀǳǎŜ ƻŦ ǘƘŜƛǊ ǇƭŀŎŜ ƻƴ ǘƘŜƛǊ ǇŀǊǘȅΩǎ ƭƛǎǘΣ ǘƘŜ ǎƻ-

ŎŀƭƭŜŘ ΨōŀŎƪ ŘƻƻǊ atǎΩΦ   

4.11 We acknowledge there are strongly held views about unsuccessful electorate MPs returning 

to Parliament on the list.  However, we have looked at how often this has occurred since 1999 

and the subsequent parliamentary career of these MPs.  We have found that in fact this does 

not happen often and most of these MPs only serve one more parliamentary term after their 

electorate defeat.  

4.12 Relatively few unsuccessful electorate MPs have returned through the list under MMP and 

most of those have not remained long as MPs, as illustrated by the table below.  Between 

1999 and 2011, of the 29 unsuccessful electorate MPs, 21 returned as list members, but seven 

retired before the next election.  A further five members lost their list seats at a subsequent 

election and three retired after a further term.  Two others left Parliament for other reasons.  

In the current Parliament only four list MPs were formerly electorate MPs.  Two of those were 

first elected on the list in 2011.  

Table 9: Showing the number of unsuccessful electorate MPs and what happened to those that 
returned on the list 1999-2011  

YEAR 
Total 

Number* 

Not 
returned 

on list 

Have 
remained a 

list MP 

Retired 
before next 

election 

Not returned 
on list at next 

election 

Retired after 
additional 
term(s) 

Other reasons 
for leaving 
Parliament 

1999 5  1 1 2 1  

2002 2 1    1  

2005 11 1 1 5 2 1 1 

2008 8 5  1 1  1 

2011 3 1 2     

TOTAL 29 8 4 7 5 3 2 

*This does not include those MPs who stood as electorate only candidates but failed to win their seat. 

4.13 There are scenarios where the return of an unsuccessful electorate MP by way of a list seat 

would be seen by most people to be a reasonable result: for example, if the MP had been 

personally popular in the electorate but lost the seat because of a nationwide swing against 

their political party, or because of boundary changes, or simply the marginal nature of the 

electorate. 

4.14 To ban dual candidacy would, in effect, place a primacy on local rather than nationwide 

support.  Although the electorate may no longer wish to be represented by the sitting MP, 

there may be voters nationally who do wish to see the MP stay in Parliament.  ¢ƘŜ atΩǎ 

political party and its supporters should still be able to have the MP re-elected through the 

party list. 

4.15 The opposition to unsuccessful electorate MPs returning by the list is perhaps based on the 

different expectations around MP accountability that existed under the previous FPP system.  

¢ƘƻǎŜ ǿƘƻ ǇǊŜŦŜǊ ǘƘŜ ΨǿƛƴƴŜǊ-take-ŀƭƭΩ ŜƭŜƳŜƴǘ ǘƘŀǘ ŎƘŀǊŀŎǘŜǊƛǎŜǎ CtP systems might find it 

difficult to reconcile that preference with an unsuccessful electorate MP being re-elected to 
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Parliament.  It is important to remember that under MMP, a general election is about a much 

larger contest that takes place across New Zealand in which parties win seats proportionate 

to their nationwide support.  

Is a list seat a safe seat? 

4.16 ²Ŝ ŀŎƪƴƻǿƭŜŘƎŜ ǿƛŘŜƭȅ ƘŜƭŘ ǾƛŜǿǎ ǘƘŀǘ ŀ ƭƛǎǘ ǎŜŀǘ ƛǎ ǎƻƳŜǘƘƛƴƎ ƻŦ ŀ ǎƛƴŜŎǳǊŜ ƻǊ ΨǎŀŦŜǘȅ ƴŜǘΩ 

for failed electorate MPs who, once on the list, can stay there in relative safety, without the 

ƴŜŜŘ ǘƻ ΨŦŀŎŜ ǘƘŜ ŜƭŜŎǘƻǊŀǘŜΩΦ 

4.17 The table below shows list MPs are comparatively more likely to lose their seats.  In the 2011 

general election, the defeat rate for list MPs was 16% compared to 5.8% for electorate MPs 

(that is, eight list MPs lost their seats, and of the four electorate MPs who lost theirs, only two 

were able to secure a list seat). 

Table 10: Showing that list MPs are more likely to lose their seats than electorate MPs 

YEAR 
% electorate MPs defeated 
and not securing a list seat 

% electorate MPs defeated 
but returned via the list 

Defeat rate for 
electorate MPs 

% List MPs 
defeated 

1999 12.5 5.8 18.3 17.0 

2002 4.3 0.8 5.1 29.4 

2005 1.4 10.8 12.2 39.2 

2008 7.2 4.3 11.5 17.6 

2011 2.9 2.9 5.8 16.0 

Source: Professor Jack Vowles.   
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SHOULD A LIST MP BE ABLE TO STAND AS A CANDIDATE 
IN A BY-ELECTION? 

 
 

   RECOMMENDATION 

   List MPs should continue to be able to contest by-elections. 
 

5.1 The right to stand as a candidate for Parliament is almost universal in New Zealand, and is 

recognised in the New Zealand Bill of Rights Act.61  This means that under the Electoral Act 

almost any registered elector is qualified to stand for election to Parliament.62 

5.2 This has always included a sitting MP.  We see no reason to change the current situation.  No 

list MP has been successful in a by-election yet, but whether one is ever to be successful is a 

matter the Commission suggests can safely be left in the hands of voters.   

5.3 This issue was raised in 1,710 submissions during the consultation phase where 63% were in 

favour of retaining the status quo and 37% were opposed.  This issue was commented on in 

567 submissions on the Proposals Paper and an overwhelming majority (90%) supported the 

status quo.  However, those opposed to allowing list MPs to stand as candidates in by-

elections based their arguments on the following points: 

¶ incumbency advantage 

¶ potential to affect the proportionality of Parliament 

¶ cost of holding a by-election. 

Incumbency advantage 

5.4 It was suggested list MPs should be disqualified from contesting by-elections because the 

resources available to them as MPs give them an unfair advantage.  We do not agree.  If this 

argument were taken to its logical conclusion, it would follow that incumbent MPs should not 

be able to contest general elections because they too are sitting MPs. 

5.5 It is often the case that a list MP was an electorate candidate at the previous general election, 

intends to contest the next one, and might well therefore be the logical candidate to contest 

a by-election should one arise in that electorate.  

Effect on proportionality of Parliament 

5.6 It is certainly a possible outcome of a by-election that the political party that won the seat at 

the general election fails to hold it at a by-election, and this might alter the proportionality of 

Parliament and even change the balance of power.  But our current system of MMP does not 

guarantee a proportionally-balanced Parliament for the entire three year parliamentary term. 

5.7 A by-election result is only one of any number of ways the proportionality established on 

election day can be altered.  A member or members may break away from a political party to 

                                                      
61    See section 12 of the New Zealand Bill of Rights Act 1990. 

62    Candidates must be New Zealand citizens and certain electoral officials are prohibited from standing for election to Parliament.  There 

are some restrictions on eligibility to vote: absence from New Zealand, length of time in New Zealand, persons detained under mental 

health provisions, and some prisoners. 
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form a new political party, smaller political parties may merge, or a member may be expelled 

from a political party but remain in Parliament as an independent.  Events such as these all 

have the potential to affect the proportionality of Parliament just as much as a by-election. 

5.8 The only way the potential effect of a by-election on election day proportionality could be 

avoided would be by abolishing by-elections altogether and allow political parties, whose 

electorate MP dies or resigns, to nominate their next list MP to be the new electorate MP. 

Cost of holding a by-election 

5.9 In some other MMP countries, electorate vacancies are filled from the party list in the same 

way list vacancies are filled.63  This avoids the administrative cost and political distraction of 

by-elections.  However, it deprives the constituents of the electorate the opportunity to 

choose their local representative, something many voters might well miss, and may result in a 

replacement MP with no connection to the electorate.   

5.10 It would also deprive an electorate MP of the option of resigning from Parliament and seeking 

a fresh mandate if, for example, they left their parliamentary party.   

 

 

  

                                                      
63    Bolivia, Germany and Romania do not hold by-elections. 
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PROCESS FOR IMPLEMENTATION OF RECOMMENDATIONS 

 

6.1 The Commission has considered the process for implementing our recommendations.  Since 

1956, where significant change to a defining characteristic of the electoral system has been 

proposed, a referendum has usually been held.  For example, the term of Parliament has been 

the subject of referendums in 1967 and 1990, and the type of voting system in 1992, 1993 

and 2011.  However, important changes to aspects of the operation of our voting system 

(such as, in 1965, the basis for determining the number of electorate seats, or, in 1995, the 

form of the ballot paper) have been enacted by a broad consensus of Parliament. 

6.2 While our recommendations are important and some require legislation, they would not 

fundamentally alter the nature of the voting system. For this reason we believe a referendum 

would not be required to implement them. 

6.3 The review timetable, with the Commission being required to report by the end of October 

2012, is designed to enable Parliament to enact our recommendations in time for the 2014 

general election.  If Parliament agrees with our recommendations this should be achievable.   

6.4 Should our recommendations be implemented in time for the 2014 general election, the 

Commission would undertake a public education programme in that year, resources 

permitting,  under its statutory mandate to promote understanding of the electoral system. 
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APPENDIX A 

Scope of review as provided for in section 76 of the Electoral Referendum Act 2010 

 
Section 76 sets out the scope of the Review as follows: 

76 Scope of review 

(1)   The matters that the Electoral Commission must review areτ 

Thresholds 

(a) the requirement that a party must achieve at least 5% of the total number of 

party votes before it may be eligible to be allocated the number of list seats (if 

ŀƴȅύ ƴŜŜŘŜŘ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ǘƘŜ ǇŀǊǘȅΩs total number of seats reflects its 

proportion of the total party vote; and 

(b) the alternative requirement that a candidate of a party must win an electorate 
seat before the party may be eligible to be allocated the number of list seats (if 
any) needed ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ǘƘŜ ǇŀǊǘȅΩǎ ǘƻǘŀƭ ƴǳƳōŜǊ ƻŦ ǎŜŀǘǎ ǊŜŦƭŜŎǘǎ ƛǘǎ 
proportion of the total party vote; and 

Proportionality 

(c) the ratio of electorate seats to list seats that resultsτ 

(i)    from the effects of population change on the number of general electorate 
seats; or 

(ii)   ƛŦ ŀ ǇŀǊǘȅΩǎ ŎƻƴǎǘƛǘǳŜƴŎȅ ŎŀƴŘƛŘŀǘŜǎ ƘŀǾŜ ǿƻƴ ƳƻǊŜ ǎŜŀǘǎ ǘƘŀƴ ǘƘŜ ǇŀǊǘȅ 
would be entitled to as a result of the party vote; and 

Dual candidacy 

(d) the capacity of a person at a general election to be both a candidate for an 
electoral district and a candidate whose name is included in a party list in a 
general election, and the capacity of a member of Parliament who holds a list 
seat to be a candidate in a by-election; and 

Order of candidates on party lists 

(e) ŀ ǇŀǊǘȅΩǎ ŀōƛƭƛǘȅ ǘƻ ŘŜǘŜǊƳƛƴŜ ǘƘŜ ƻǊŘŜǊ ƻŦ ŎŀƴŘƛŘŀǘŜǎ ƻƴ ƛǘǎ ǇŀǊǘȅ ƭƛǎǘ ŀƴŘ ǘƘŜ 
inability of voters to rank list candidates in order of preference; and 

Other matters 

(f) any other feature of the voting system referred to the Commission under 
section 5(d) of the 1993 Act. 

(2) In addition to the matters specified in subsection (1), the Electoral Commission may, 
in undertaking the review, consider other aspects of the mixed member proportional 
representation voting system. 

(3)   Despite subsections (1)(f) and (2), the Electoral Commission must not reviewτ 

(a) aņƻǊƛ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴ; 

(b) the number of members of Parliament. 

  

http://www.legislation.govt.nz/act/public/2010/0139/latest/link.aspx?id=DLM310849
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APPENDIX B 

Criteria for judging voting systems as determined by the Royal Commission on the 

Electoral System 

¢ƘŜ wƻȅŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ Ψ¢ƻǿŀǊŘǎ ŀ .ŜǘǘŜǊ 5ŜƳƻŎǊŀŎȅΩ ǎŜǘǎ ƻǳǘ ǘƘŜ ŎǊƛǘŜǊƛŀ ŦƻǊ ƧǳŘƎƛƴƎ ǘƘŜ ǾƻǘƛƴƎ 

systems it had chosenτ 

(a) Fairness between political parties.  When they vote at elections, voters are primarily 
choosing between alternative party Governments.  In the interests of fairness and equality, 
therefore, the number of seats gained by a political party should be proportional to the 
number of voters who support that party. 

(b) Effective representation of minority and special interest groups.  The voting system 
should ensure that parties, candidates and MPs are responsive to significant groups and 
interests.  To facilitate this, membership of the House should not only be proportional to 
the level of party support but should also reflect other significant characteristics of the 
electorate, such as gender, ethnicity, socio-economic class, locality and age. 

(c) 9ŦŦŜŎǘƛǾŜ aņƻǊƛ representation.  In view of their particular historical, Treaty and socio-
ŜŎƻƴƻƳƛŎ ǎǘŀǘǳǎΣ aņƻǊƛ ŀƴŘ ǘƘŜ aņƻǊƛ Ǉƻƛƴǘ ƻŦ ǾƛŜǿ ǎƘƻǳƭŘ ōŜ ŦŀƛǊƭȅ ŀƴŘ ŜŦŦŜŎǘƛǾŜƭȅ 
represented in Parliament. 

(d) Political integration.  While the electoral system should ensure that the opinions of 
diverse groups and interests are represented it should at the same time encourage all 
groups to respect other points of view and to take into account the good of the 
community as a whole. 

(e) Effective representation of constituents.  An important function of individual MPs is to act 
on behalf of constituents who need help in their dealings with the Government or its 
agencies.  The voting system should therefore encourage close links and accountability 
between individual MPs and their constituents. 

(f) Effective voter participation.  If individual citizens are to play a full and active part in the 
electoral process, the voting system should provide them with mechanisms and 
procedures which they can readily understand.  At the same time, the power to make and 
unmake governments should be in the hands of the people at an election and the votes of 
all electors should be of equal weight in influencing election results. 

(g) Effective government.  The electoral system should allow Governments in New Zealand to 
meet their responsibilities.  Governments should have the ability to act decisively when 
that is appropriate and there should be reasonable continuity and stability both within and 
between Governments. 

(h) Effective Parliament.  As well as providing a Government, members of the House have a 
number of other important parliamentary functions.  These include providing a forum for 
the promotion of alternative Governments and policies, enacting legislation, authorising 
the raising of taxes and the expenditure of public money, scrutinising the actions and 
policies of the executive, and supplying a focus for individual and group aspirations and 
grievances.  The voting system should provide a House which is capable of exercising these 
functions as effectively as possible. 

(i) Effective parties.  The voting system should recognise and facilitate the essential role 
political parties play in modern representative democracies in, for example, formulating 
and articulating policies and providing representatives for the people. 

(j) Legitimacy.  Members of the community should be able to endorse the voting system and 
its procedures as fair and reasonable and to accept its decisions, even when they 
themselves prefer other alternatives. 
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APPENDIX C 

Number of parties that would have been represented under different threshold levels 

Results in each MMP general election for parties that polled between 0.01% and 3.00% of valid 
party votes. 

REGISTERED PARTY 1996 1999 2002 2005 2008 2011 

99 MP Party    0.03%   

ACT New Zealand + + + 1.51% + 1.07% 

Advance NZ 0.05%      

Alliance + + 1.27% 0.07% 0.08% 0.05% 

Animals First 0.17% 0.16%     

Aotearoa Legalise Cannabis 
Party  

1.66% 1.10% 0.64% 0.25% 0.41% 0.52% 

Asia Pacific United Party 0.02%      

Christian Heritage NZ   2.38% 1.35% 0.12%   

Conservative Party      2.65% 

Democrats for Social Credit    0.05% 0.05% 0.08% 

Destiny New Zealand    0.62%   

Direct Democracy Party    0.03%   

Ethnic Minority Party 0.12%      

Family Party     0.35%  

Freedom Movement  0.02%     

Future New Zealand  1.12%     

Green Society 0.11%      

WΦ !ƴŘŜǊǘƻƴΩǎ tǊƻƎǊŜǎǎƛǾŜ   1.70% 1.16% 0.91%  

Kiwi Party     0.54%  

Libertarianz  0.03% 0.29%  0.04% 0.05% 0.07% 

Mana      1.08% 

aŀƴŀ aņƻǊƛ  0.20% 0.25% 0.25%    

aņƻǊƛ tŀǊǘȅ    2.12% 2.39% 1.43% 

Mauri Pacific  0.19%     
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REGISTERED PARTY 1996 1999 2002 2005 2008 2011 

McGillicuddy Serious 0.29% 0.15%     

Natural Law Party 0.15% 0.08%     

New Zealand Family Rights 
Protection Party 

   0.05%   

New Zealand Pacific Party     0.37%  

NMP  0.05% 0.01%    

NZ Conservative Party 0.07%      

NZ Superannuitants and 
Youth Action 

0.06%      

OneNZ Party  0.06% 0.09% 0.02%   

Outdoor Recreation NZ   1.28%    

Progressive Greens 0.26%      

RAM-Residents Action 
Movement 

    0.02%  

Republican Party  0.01%     

South Island Party  0.14%     

Te Tawharau 0.02%      

The Bill and Ben Party     0.56%  

The Peoples Choice Party  0.02%     

The Republic of New 
Zealand Party 

   0.02% 0.01%  

United Future   + 2.67% 0.87% 0.60% 

United NZ 0.88% 0.54%     

Workers Party     0.04%  
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Results in each MMP general election for parties that polled between 3.00% and 4.00% of valid 

party votes 

REGISTERED PARTY 1996 1999 2002 2005 2008 2011 

ACT New Zealand  + + + - 3.65% - 

Results in each MMP general election for parties that polled between 4.00% and 5.00% of valid 
party votes 

REGISTERED PARTY 1996 1999 2002 2005 2008 2011 

Christian Coalition 4.33%      

NZ First Party  + 4.26% + + 4.07% + 

Key:  blank indicates did not contest that year, -  indicates polled below range and +  indicates polled above range
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APPENDIX D 

Simulations of previous MMP elections to test the trade-off between fragmentation and 

proportionality 

 
 

Submission to the Electoral Commission of NZ on the MMP Review Proposals Paper 

Mark C. Wilson and Michael Fowlie 
University of Auckland 

mcw@cs.auckland.ac.nz 
2012-09-06 

This submission addresses the value of the party vote threshold, proposed by the Commission to be 4%. 

We have assumed that the abolition of the one electorate threshold will occur, and aimed to study 
the optimal value of the party vote threshold.  We are not convinced by the verbal arguments of the 
Commission.  Clearly there is some trade-off between proportionality and governability, but it 
should be studied quantitatively. 

To this end we have performed simulations. Each simulation takes each of the historical MMP 
election results from 2002 as a starting point. Using voter preference data from the NZES Election 
Study, we generate hypothetical voter preferences using a simple probabilistic model of preference 
change, where a voter switches its 1st and 2nd preferences, or 1st and 3rd preferences, with a given 
probability.  We use a range of values for the switching probabilities, from 0 to 0.18 and 0 to 0.12 
respectively. 

We use a range of values for the switching probabilities, from 0 to 0.18 and 0 to 0.12 respectively. 
These are derived from the NZES survey data. 

We assume that each preference distribution in the population is translated into votes in the same 
way as it was in the actual election (in other words, there is no change in strategic behaviour of 
voters, and the St Lagu͖ allocation formula is used as usual). 

We thereby create a constellation of hypothetical elections around each real one, which allows us to 
see how robust are the results we obtain simply by looking at the historical elections. 

For each simulation we use the following standard measures of disproportionality, calculated using 
the share of party votes vi of party i and the share of seats si. 

 
¶ Gallagher index:  

 
 

¶ Loosemore-Hanby index : 
 
We also use the following measures of fragmentation. 

¶ ¢ƘŜ ά ŜŦŦŜŎǘƛǾŜ ƴǳƳōŜǊ ƻŦ ǇŀǊǘƛŜǎϦ ƻŦ [ŀŀƪǎƻ ŀƴŘ ¢ŀŀƎŜǇŀǊŀΣ ƎƛǾŜƴ ōȅ                              ǿƘŜǊŜ 
pi denotes the fraction of seats awarded to party i. 

¶ An analogue based on voting power rather than representation, where pi denotes the 
Shapley-Shubik power of party i. 

Each index is such that smaller values are considered better (more proportional, less fragmentation).  
In the attached graphs, each colour represents a different value of the threshold.  

Those in which a given colour occurs very often near the bottom left corner of the graph have good 
performance with respect to these two competing criteria. 
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The results obtained in these simulations suggest strongly that 4% is substantially better than 5% as 
a threshold, but that 3% is even better.  In fact, a lower value than 3% may be preferable.  We also 
computed results for thresholds larger than 5% and less than 2% (not shown in our graphs), and as 
expected they yield inferior results, although the larger thresholds were much worse. 

Our recommendation is that the one seat electorate threshold be removed, and the party vote 
threshold set as low as possible, subject to meeting concerns on minimum size of a party in 
parliament for the party itself to be able to operate fully.  The Proposal Paper makes clear that the 
Commission considers 3% to be the minimum to meet the latter criterion.  We have no opinion on 
that issue, but as discussed above, prefer this clearly to 4%. 

We would be happy to undertake further modelling work on this issue, or to make our code 
available. 

Figure 1: 2% (orange), 3% (green), 4% (blue), 5% (purple) 
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Figure 2: 3% (red) versus 4% (blue) 
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APPENDIX E 

Full results of the UMR surveys on thresholds.  

The first survey was conducted from 16 to 22 August 2012 and included questions on both the party 
vote threshold and the one electorate seat threshold.  The second survey was conducted from 30 
August to 3 September 2012 and asked only about the party vote threshold. 
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APPENDIX F 

Seat allocations under current and proposed thresholds for 1996-2011 general elections 

Table showing the actual seat allocation for parties for the 1996-2011 general elections, and how 
the seats would have been allocated in these elections under the proposed 4% party vote threshold 
and where overhangs are not permitted.  In 1999 the seat allocation would have been the same. 

 2011 2008 2005 2002 1999 1996 

Actual 
Pro- 

posed 
Actual 

Pro-
posed 

Actual 
Pro-

posed 
Actual 

Pro-
posed 

Actual 
Pro-

posed 
Actual 

Pro-
posed 

ACT 1 1 5 1 2 1 9 9 9 9 8 8 

Alliance n/a n/a n/a n/a n/a n/a n/a n/a 10 10 13 12 

Christian 

Coalition 
n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a 0 5 

Green 14 14 9 8 6 7 9 9 7 7 n/a n/a 

Labour 34 34 43 43 50 51 52 52 49 49 37 35 

Mana 1 1 n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a 

aņƻǊƛ 3 3 5 5 4 4 n/a n/a n/a n/a n/a n/a 

National 59 58 58 56 48 48 27 27 39 39 44 42 

NZ First 8 8 0 5 7 7 13 13 5 5 17 17 

Progres-

sives 
n/a n/a 1 1 1 1 2 1 n/a n/a n/a n/a 

United 

Future 
1 1 1 1 3 1 8 9 1 1 1 1 

 121 120 122 120 121 120 120 120 120 120 120 120 
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APPENDIX G 

Calculations showing level of risk to proportionality for the general elections 1996-2011 
 

 

The chart above shows the proportions of electorate seats and effective party votes64 won by each 

party that won seats in parliament at the 1996-2011 general elections. 

The lines show the range below which overhang may occur for various proportions of electorate 

seats in Parliament.   The number of electorate seats in a 120 seat Parliament is given as an example 

of each ratio.  ¢ƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ ǇǊƻǇƻǎŜŘ слΥпл Ǌŀǘƛƻ όтн ǎŜŀǘǎ ƛƴ ŀ мнл ǎŜŀǘ Parliament) is shown 

as a solid line. 

¢ƘŜ aņƻǊƛ tŀǊǘȅ ǊŜǎǳƭǘǎ ƛƴ нллрΣ нллу ŀƴŘ нлмм Ŧŀƭƭ ǿŜƭƭ ōŜƭƻǿ ǘƘŜ тлκмнл line reflecting the current 

situation (and below 69/120 for 2005).  As a result overhangs occurred at those elections. 

The 1999 and 2002 Labour Party results fall either side of the 80/120 electorate seat line, showing 

that had there been at least 81 or 80 electorate seats (respectively) in a 120 seat Parliament at 

those elections, overhangs could have occurred.  Similarly, for the National Party result for 2002 

overhang could have occurred had there been at least 87 electorate seats in a 120 seat Parliament 

(as well as the overhang seats that would be caused by the Labour result at the same election).  

  

                                                      
64    Effective party votes are those which affect the distribution of seats under the Sainte-Laguë formula, i.e. excluding informal party votes 

and party votes cast for parties which do not reach the threshold. 
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70/120 (58:42)

72/120 (60:40)

80/120 (67:33)

90/120 (75:25)

ACT

Alliance

Green

Jim Anderton's Progressive

Labour

Mana

aņƻǊƛ tŀǊǘȅ

National

NZ First

Overhangs  
occurred in 2005, 
2008 and 2011 
due to Maori  
Party results.  

Overhangs could 
have occurred in 
2002 if there had 
been 80 electorates 
and in 1999 if there 
had been 81 
electorates due to 
Labour Party results. 

Overhang could 
have occurred 
in 2002 if there 
had been 87 
electorates due 
to National 
Party results. 
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Level of risk to proportionality 

 
2011 (70 seats) 2008 (70 seats) 2005 (69 seats) 

ES% PV % Ratio Risk ES% PV % Ratio Risk ES% PV % Ratio Risk 

NATIONAL 60.0 49.0 1.2     98 58.6 48.1 1.2   99 44.9 39.6 1.1 106 

LABOUR 31.4 28.4 1.1 109 30.0 36.4 0.8 146 44.9 41.6 1.1 112 

GREEN 0.0 11.4 0.0 N/A 0.0 7.2 0.0 N/A 0.0 5.4 0.0 N/A 

NZ FIRST 0.0 6.8 0.0 N/A     0.0 5.8 0.0 N/A 

a'hwL 
PARTY 

4.3 1.5 2.9 42 7.1 2.6 2.8   43 5.8 2.1 2.7   45 

MANA 1.4 1.1 1.3 94         

ACT 1.4 1.1 1.3 93 1.4 3.9 0.4   328 1.4 1.5 0.9 128 

UNITED 
FUTURE 

1.4 0.6 2.3 53 1.4 0.9 1.5  79 1.4 2.7 0.5  225 

J ANDERTON'S 

PROGRESSIVE 
    1.4 1.0 1.5   82 1.4 1.2 1.2  98 

ALLIANCE             

 

 
2002 (69 seats) 1999 (67 seats) 1996 (65 seats) 

ES% PV % Ratio Risk ES% PV % Ratio Risk ES% PV % Ratio Risk 

NATIONAL 30.4 22.0 1.4 87 32.8 32.5 1.0 119 46.2 36.6 1.3 96 

LABOUR 65.2 43.4 1.5 80 61.2 41.2 1.5 81 40.0 30.5 1.3 92 

GREEN 0.0 7.4 0.0 N/A 1.5 5.5 0.3 442 
    

NZ FIRST 1.4 10.9 0.1 904 1.5 4.5 0.3 365 9.2 14.4 0.6 188 

a'hwL 
PARTY             

MANA 
            

ACT 0.0 7.5 0.0 N/A 0.0 7.5 0.0 N/A 1.5 6.6 0.2    515 

UNITED 
FUTURE 

1.4 7.0 0.2   583 1.5 0.6 2.6 46 1.5 1.0 1.6      75 

J ANDERTON'S 

PROGRESSIVE 1.4 1.8 0.8     149 
        

ALLIANCE 
    

1.5 8.2 0.2 663 1.5 10.9    0.1      853 
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Key: 

ES%: Electorate seats won by each party as a proportion of all electorate seats (%).  

PV%: Party votes won by each party as a proportion of those won by all parties included in the Sainte-
 [ŀƎǳ͖ ŎŀƭŎǳƭŀǘƛƻƴ ό҈ύΦ  

Ratio: Ratio of ES% to PV%.  

Risk: Number of electorate seats in a 120 seat parliament at or above which the party would have been 
likely to create an overhang.     

69 Results which cause risk of overhang with 70 or fewer electorate seats.  

79 Results which would cause risk of overhang with 80 electorate seats.    

89 Results which would cause risk of overhang with 90 electorate seats.    

119 Results which could cause risk of overhang with more than 90 electorate seats.  

120 Results which would not cause an overhang in a 120 seat Parliament.   

N/A Results where parties won seats through the party vote, but did not win electorate seats.
             

 

Notes: 

An overhang may occur when a party wins a greater share of electorate seats (ES%) than its share of party 

votes (PV%).  An overhang becomes likely when the ratio between the two (ES%/PV%) is greater than the ratio 

of total seats in Parliament (120) to the number of electorate seats available (currently 70, yielding a ratio of 

approximately 1.7). 

The number of electorate seats at which a party would be likely to generate an overhang (Risk) can be 

calculated by dividing the total seats in Parliament by the ratio of ES% to PV% (Ratio). 

Note that these figures are only approximate, as they assume that electorate seats would be distributed in the 

same proportions regardless of their number.  This is not possible in practice as it is not possible for parties to 

win fractional seats. 

Whether an overhang actually occurs is also affected by the order in which seats are awarded by the Sainte-

Laguë formula.  Where the number of electorate seats is close to the Risk level an overhang may or may not 

occur.  For example in 2011 United Future appears likely to cause an overhang, but did not in fact create one, 

as United Future was actually awarded the 80th seat under the Sainte-Laguë formula.    

            

         

  




