Submission to the review of the Family Court

This submission focuses on Family Court counselling and parent education. It is compiled from the discussions and email exchanges of the Wellington Family Court counsellors group. 

Family Court counselling has a high rate of success.

Upwards of 80%
 of cases referred to counselling are resolved at counselling. The couples and families from these cases make use of the counselling to help them carry on their lives. Some will go on to attend Parenting Through Separation programmes. None of them go on to use the more formal - and more expensive - court services. 

Family Court counselling is a low cost option.

Most counselling referrals cost $759.00 (plus office administration costs) for 6 sessions. 

Where people apply straight to the court for a parenting order the likely cost is between $3212 plus office administration costs (standard track)
 and $5837 plus office administration costs (urgent track)
. These costs can increase significantly where the case is not resolved quickly.

Family Court counselling is cost effective.

The alternatives to counselling cost more and have no greater guarantee of successful outcomes. 

Family Court counselling makes a flexible filter at the front end of the court process.

It is not always clear what the issues are when couples and families approach the court. Counselling provides professional assessment at the entry to the system. We help people get enough perspective to identify what the problems are for their relationship.  

Family Court counsellors have the training to be able to respond appropriately to an extremely wide range of issues. These include family violence, parent education and child development, issues facing separated and blended families, communication issues, managing and resolving conflict, and addressing emotional distress.

We help many couples and families handle these issues in constructive ways without them needing to set foot in a court. The small percentage of people who don’t settle their concerns at counselling usually move on into the system with more clarity about nature of the issues. 

That seems like a timely, user-friendly and helpful contribution to the overall Family Court process.

Family Court counselling offers outcomes not available from other parts of the system.

The counselling is an opportunity for people to learn to do things differently in their relationships and families. It doesn’t impose a decision, or referee a negotiation. It assists people to become more resourceful and to understand themselves and their partners and families better. That helps them to take greater responsibility for their own actions and choices. Counselling helps people to make changes for themselves, not just in the present, but also in the future.

Section 9
 counselling is an important early intervention service.

Section 9 referrals are often thought of as being for couples, about their relationship, and not relating to children. The review seems to suggest this might nice to have rather than necessary. 

In our experience section 9 is one of the best opportunities for early intervention.  The couples often have – or will have - children. Supporting stable, healthy relationships is an excellent basis for supporting strong nurturing families. 

Where section 9 parents separate there is the opportunity to develop parenting agreements and make this transition less distressing for the children.

Section 9 counselling also often identifies and addresses issues like family violence. It helps protect children by reducing high levels of conflict. It promotes co-operation between parents in raising their children. 

Even when children are not present, section 9 counselling makes a contribution to the public good. Relationship satisfaction is a strong contributor to people’s overall well-being. It is a factor in work performance, in health outcomes, in stable social functioning.  

Family Court counsellors are trained and professional

The Family court has a rigorous process for selecting its counsellors. They must be experienced and trained to professional standards. The practice note sets out required skills and knowledge including Family Violence issues, cultural safety, family dynamics. 

Family Court counsellors are all required to be current members of their professional associations. This means we abide by a code of ethics, demonstrate ongoing professional development and undertake regular supervision. 

Family Court counselling sits well in the current court context.

Easy access and early intervention will have far more influence on the effectiveness of counselling than its location within - or outside the court. Many current users would go through their entire counselling experience without even seeing a court building. 

We see the proposal to move counselling outside the court as an issue about cost, and not as an issue about effectiveness. 

Parent education is a valuable service

Parenting through separation is a useful programme. 

We see some risks to it being made compulsory before entering the court process.

· Potentially a partner could delay the court process by refusing to attend the course.  

· It would increase the numbers which could result in increased costs and/or long delays

· Resistant participants in the course may undermine its value for others.

We also see some benefits to compulsion.

· It may increase the use of the tools and knowledge if both parents attend

· Contact with other people in a similar situation may help some people 

We note that a number of people will be more able to make use of this programme after counselling, as that is what will help them accept the separation enough to be prepared to deal with it.

Making a contribution to the cost may increase the respect and attention that some people pay to the course. Equally, we would not want people to be unable to attend because of the cost.

Reducing the availability of Family Court counselling runs risks.

Reduced services and/or increased costs to the users will make it more difficult for many couples and families to access this service. We think this risks a number of bad outcomes: 

· We think it is likely that more cases will escalate and end up in court. This will cost time, money and distress. 

· We think it is likely that many people will feel there is no help available for them. They will live unhappily with horrible situations. So will their children. 

· Some of the people that don’t get help will end up in some kind of crisis – family violence, mental or physical health collapse, job loss, self destructive behaviour, with all the public costs and personal unhappiness that involves.

· Delay in getting help will mean more relationships deteriorate and end in a destructive way. That’s bad for the couple and any children concerned. Its also bad for the communities those people live in.

· It will miss the opportunity for early intervention, and good skill development. 

It is very difficult to see an effective way to identify the vulnerable people and children the review mentions. A low income is one form of vulnerability, but there are many others. 

In conclusion:

Family court counselling works well, its costs less than the alternatives. It’s accessible to people when they need it. It helps couples and families to help themselves. 

Compiled by Jerri Bassi and Hilary Smith on behalf of the Wellington Family Court counsellors group.

� The exact numbers vary depending on which sets of clients and figures you consider. 


� Standard track likely includes $759 – counselling, $1584 – Lawyer for child (initial 10 hours), $868 – Mediator.


� Urgent track likely includes $1737 - Urgent appointment Lawyer for child, $4100 – possible Psychologists report (average cost).


� In Wellington 759 2010 section 9 and 65 counselling requests included 170 that we know were parents sorting out post separation parenting arrangements. 135 of the 170 (80%) were resolved by counseling and a parenting agreement. 





