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At this year’s general election, voters will have the  
chance to also decide in a referendum whether New 
Zealand should keep its Mixed Member Proportional 
(MMP) voting system, or whether we should change to 
a different system. Elsewhere we have recommended 
that voters should choose the Supplementary Member  
(SM) voting system—partly because of some negative 
features of MMP.1 However, if at least half of voters 
decide that MMP should be kept as New Zealand’s  
voting system then parliament has decided that the 
Electoral Commission will consider changes that could 
be made to improve it.

We believe the problems with MMP mainly relate 
to the extra emphasis which it places on parties, (as 
the party vote determines the overall make-up of 
parliament) and whether most voters can accept the 
electoral outcomes which MMP produces. This paper 
proposes some possible improvements.

The Electoral Commission’s review would cover the 
following issues.2

 x thresholds—These are the benchmarks parties 
have to hit in order to win a seat in parliament. 
The two thresholds are: winning five percent 
or more of the party vote; or, winning an 
electorate seat.

 x the proportionality of seats in parliament—
The ratio of electorate seats to list seats affects 
how proportional parliament is under MMP. 
Population change has an effect on this ratio.

 x the overhang provision—Sometimes a party 
wins more electorate seats than it should 
according to its share of the party vote. This 
creates extra “overhang seats” in parliament.

 x dual candidacy—Candidates can stand as both 
an electorate candidate and as a list candidate.

 x Party lists—Parties decide their candidates’ 
ranking on their party lists, which means that 
voters cannot influence the order in which list 
candidates are elected.

aPProaCH and CritEria For EValuating 
Voting SYStEmS

Elsewhere we have evaluated MMP—and the other 
four voting systems which are being considered at  
the referendum—against criteria that are important  
for there to be effective representative democracy.3 
For simplicity and clarity, the criteria are grouped  
under two headings: representation; and effects on 
parliament and government.

a. representation

Parliament ought to be able to represent both local 
communities and interest groups.

i. Electorate representation—how important are 
electorate MPs in the system?

ii. representation of interests—how does the 
system provide for the representation of interest 
and identity groups in parliament?

b. Effects on parliament and government

The voting system affects how parliament and the 
government functions in practice, too.

i. accountability—does the voting system help 
voters hold the government and MPs to account 
for their performance?

ii. legitimacy—does the voting system deliver the 
electoral outcomes that voters, as a whole, want 
and expect?

iii. Stable government—does the voting system 
enable governments to form easily and do they 
last for their term of office?

iv. Effective government—how easy or difficult is 
it for the government to carry out what it has 
promised?

v. opposition and oversight—does the system 
promote the formation of an opposition that can 
criticise and challenge the government?

Our vision for representative democracy is that 
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New Zealand should have a voting system that enables 
representative democracy to flourish. That is, the voting 
system should enable our mPs and the government 
to have the freedom to lead and to make decisions  
in the best interests of all new Zealanders, but 
it should also encourage them to listen and be 
responsive to the interests of new Zealanders and 
their local communities.4

Our evaluation showed that MMP provides well for 
electorate representation and the representation of 
interests, such as minority ethnic and identity groups. 
It does not perform as well against the criteria of 
accountability and legitimacy, however, because under 
MMP representation is primarily party-based. This 
means that parties end up having a lot of control over 
who gets to be an MP and who ultimately gets to form 
a government and turn their policies into law after the 
election.5 The outcome of elections can sometimes be 
different to what voters expect, too.

Keeping MMP would mean that New Zealand would 
continue to have the same kind of representative 
democracy—that is, proportional representation—with 
all of its advantages and disadvantages. This paper 
will suggest how MMP could be improved to provide  
better representative democracy, mainly by enhancing 
its performance against the criteria of accountability 
and legitimacy.

iSSuES For ConSidEration

thresholds

The “one-seat threshold” has distorted parties’ 
campaigns and weakened the effectiveness of the  
five percent threshold.

Electoral thresholds are used under MMP to prevent 
parties from being elected to parliament on a very 
small share of the party vote. Currently, there are two 
thresholds—if parties cross either of them, then they 
win seats in parliament in proportion to their share of 
the party vote. One threshold is to win five percent or 
more of the party vote, while the other is to win one 
electorate seat. This means that even if a party comes 
close to winning five percent of the party vote it is  
not entitled to any seats in parliament unless it has also 
won an electorate seat. Meanwhile a party that wins  
an electorate seat is entitled to as many additional 

list seats that it needs so that its representation is 
proportional, even if its party vote was less than five 
percent. This means a situation can be created where 
a party with a larger share of the party vote is not 
represented in parliament, while one with a smaller 
share is.

At the 2008 election, for example, the New Zealand 
First Party won 4.1 percent of the party vote but failed 
to win an electorate seat. It crossed neither threshold 
and received no seats in parliament. By contrast, the  
ACT Party won one electorate seat (the Epsom  
electorate) and received 3.7 percent of the party vote. 
Because ACT crossed one of the thresholds it received 
four additional seats so that its representation was 
proportional.6 

Under a proportional voting system, like MMP, the 
party vote should be the most important one. However, 
under MMP the discrepancy between the one-seat 
threshold and the five percent threshold has undermined 
its importance, by enabling some minor parties to bring 
in extra MPs while others have not been represented  
at all.7

The one–seat threshold has also encouraged 
some minor parties to deliberately craft their election 
campaigns around holding a constituency seat,8 which 
gives the voters in that electorate great influence; 
especially if extra candidates are elected from the 
party list. This is particularly true if that party ends up  
holding the balance of power in the negotiations to 
form a government.

In short, the one-seat threshold has undermined the 
effectiveness of the five percent threshold at keeping 
the minor parties represented in parliament to those  
that have gained a minimum level of public support 
through the party vote, and has created some 
disproportionate outcomes for minor parties.

We recommend that the one-seat threshold should be 
removed.

Removing the one-seat threshold would simplify how 
parties are elected to parliament. It would make it more 
difficult for minor parties that only win a small share 
of the vote to win a handful of seats in parliament and 
to participate in government, and it would protect the 
integrity of the five percent party vote threshold.

We recommend that if a minor party were to win one 
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or more electorate seats, but fail to cross the five percent 
threshold, it should be treated according to the same 
rules that are used for allocating seats to independent 
MPs—that is, it should keep its electorate seats, but not 
gain extra list seats.9 The total number of electorate 
seats won by these minor parties, and independent  
MPs, would be subtracted from the total number of seats 
in parliament. The remaining number of seats would  
be allocated proportionally to the parties that crossed 
the five percent threshold. Removing the one-seat  
threshold would mean that some minor parties would 
have fewer seats in parliament, and thus reduced 
leverage in any coalition governments that could 
form. In this case, it would be more likely that a clear 
government and opposition could form.10 Coalition 
governments would still be a possibility, but parliament’s 
fragmentation would probably reduce, which could 
encourage more stable and efficient government and 
parliamentary democracy.

We recommend that the five percent threshold should 
be retained.

Where to set the party vote threshold is a judgement 
call. We believe that setting it at five percent of the  
party vote is appropriate as it means all parties have to 
attract a decent minimum level of support. Retaining  
the five percent threshold would prevent an even  
greater number of minor parties from being elected 
helping limit the risk of fractious parliaments and 
ineffective governments.11

A secondary issue is that retaining the five percent 
threshold, while removing the one-seat threshold,  
would also marginally reduce the number of minor 
parties’ MPs who would be elected.12 For example, if this 
had been the case at the 2005 election, as indicated by 
our data (described and presented in the last section 
of this paper), the United Future Party would have 
had one MP instead of three. If the minor parties had 
fewer MPs, then they would be less likely to have the 
sort of disproportionate influence on parliament and 
government that they can now.13

the proportionality of seats in parliament

The proportionality of parliament reduces over time with 
population growth.

MMP is meant to ensure that parties’ representation 
in parliament is proportional to their share of the vote. 
This depends on there being a sufficient number of list 
seats to correct for the disproportionate results that the 
electorate seats produce.14

However, as the North Island’s population grows 
and as the proportion of the population who identify 
as Maori also increases, electoral law requires the 
number of electorates to grow too, so that each 
electorate has about the same population. When 
more electorates are created the number of seats in  
parliament does not increase, instead the number of  
list seats falls to accommodate the new electorate  
seats. When MMP was used for the first time in 1996, 
there were 65 electorate seats (60 general electorate 
seats and five Maori electorate seats) and 55 list  
seats. By 2008, the number of general electorate  
seats had increased to 70 (63 general electorate  
seats, and seven Maori electorate seats). This meant  
that the number of list seats had fallen by five to 50 
(there were also two overhang seats).

When the number of list seats falls, the 
proportionality of election results decreases as there  
are fewer seats avilable to top up parties’ share of the  
seats in parliament according to their share of the party  
vote. If the increase in the total number of electorates 
continues at its current rate, then the attrition of list 
seats may affect the proportionality of parliament 
“within about two generations, if not sooner.”15

We recommend that there should always be a greater 
total number of electorate seats than list seats.

MMP is designed to be a proportional system. If it 
is kept, it will be important to ensure that it can 
continue to function in a way that produces reasonably 
proportionate results. If the total number of electorate 
seats is allowed to grow as New Zealand’s population 
grows, and no other changes are made, then the 
proportionality of parliament will be eroded. If the total 
number of electorates were ever to grow to 90, for 
example, and the total number of seats in parliament 
stayed at 120, then depending on the election result it 
could be difficult to give every party that crosses the 
five percent threshold a proportionate number of seats. 
This is because there would not be enough list seats to 
compensate each party. This issue needs to be addressed 
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so that MMP can work properly.
One option could be to increase the total number 

of list seats in parliament. Another option could be to 
enlarge the boundaries of existing electorates to reduce 
the total number of electorate seats.16 This change would 
maintain the total number of seats in parliament at 120; 
however, each electorate MP would have to represent 
more people.

We believe that electorate representation ought to 
be prioritised because it can provide a more relational 
connection between voters and MPs, and because it can 
balance-out parties’ control over their MPs. We do not 
think that electorates should increase in size, as this 
could undermine electorate MPs’ capacity to serve their 
electorates. We want the current split between the total 
number of electorate and list seats—where the total 
number of electorate seats is always greater than the 
total number of list seats—to be maintained, now and in 
the future. We therefore recommend that there should 
always be a greater total number of electorate seats 
than list seats.

We recommend that the total number of seats in 
parliament should be allowed to increase to maintain a 
greater number of electorate than list seats, while still 
maintaining a roughly proportional parliament.

When the total number of electorate seats grows past 
the point where 120 seats in parliament is sufficient to 
maintain parliament’s proportionality, then the overall 
number of seats in parliament will need to be increased. 
This would enable the total number of electorate seats 
to always be greater than the total number of list 
seats, and would mean that each party which crosses 
the five percent threshold would receive a reasonably 
proportionate share of the seats in parliament. It would 
also ensure that MMP provides well for the two kinds 
of representation that we think are beneficial for 
parliamentary democracy—electorate representation 
and representation of interests.

It is crucial to note here that proportional 
representation is not the only way to have interest 
groups represented in parliament; electorate MPs and 
major parties can indirectly represent interest groups.17 
Our major concerns are not that proportionality to 
the party vote is exactly maintained, but rather that 
electorate representation remains a strong feature 

of MMP and that the system can function how it is  
meant to.

the overhang provision

The overhang provision increases the number of seats in 
parliament.

The overhang provision allows the total number of 
seats in parliament to be increased if a party wins more 
electorate seats than it is entitled to according to its 
share of the party vote. The provision exists so that all 
of the regular 120 seats in parliament can be allocated 
proportionally. The provision has been used after the 
2005 and 2008 elections when the Maori Party won 
more electorate seats (from the Maori seats) than it  
was entitled to according to its share of the party vote.18 
In 2005, for example, the Maori Party won 2.1 percent  
of the party vote, which would have entitled it to 
three seats, according to proportional representation.  
However, it actually won four electorate seats, so 
parliament’s size was increased by one seat to 121, 
so that the 120 regular seats could still be distributed 
proportionally.

The increase in the number of seats caused by an 
overhang has a direct impact on how easy it is for a major 
party to control a majority of the seats in parliament. 
For example, at the 2008 election, 62 seats were needed 
to have a majority rather than 61. If, for example, the 
Maori Party ever won all seven Maori seats, and their 
share of the party vote remained at about two percent, 
then the major governing party would need a majority 
of 63.19 Under this scenario, even if a major party won 
50.1 percent of the party vote, it could not govern alone.

We recommend that the overhang provision should be 
removed.

The overhang provision is designed to protect the 
proportionality of the allocation of the 120 regular  
seats in parliament. However, the overhang provision  
is not essential to MMP’s operation and, for the reasons 
below, we recommend that the overhang provision 
should be removed.

Removing the overhang provision would limit the 
number of seats in parliament to 120.20 If a registered 
party were to win more electorate seats than it would  
be entitled to according to its share of the party vote, 
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the excess number of electorate seats that it won 
would be subtracted from the total number of seats 
in parliament. The remaining number of seats would 
be allocated proportionally to the parties that crossed 
the five percent threshold. While the change would 
marginally increase the disproportionality of parties’ 
representation in parliament, it would improve the 
legitimacy of electoral outcomes under MMP. Voters 
could be confident that the number of seats required for 
a majority would not change at each election. Removing 
the overhang would mean that MMP would produce 
clearer outcomes and more certainty would be brought 
to the running of parliament and government.

dual candidacy

Unsuccessful electorate candidates or incumbent MPs 
who are voted out in their electorate can still be elected 
to parliament if they are ranked high enough on their 
party’s list

Every political party that participates in the election 
produces a list of their candidates in order of seniority. 
In New Zealand, candidates are permitted to stand on 
the party list and also as electorate candidates. This is 
called “dual candidacy.”

Dual candidacy has some benefits for parties, in that 
it enables a party’s candidates to contest electorate seats 
while also campaigning for their party at the same time. 
Dual candidacy has primarily become an issue because 
it allows an incumbent electorate MP who does not win 
their electorate seat a way of staying in parliament if 
they are highly enough ranked on their party’s list. On 
average, between five and six of these so-called “back 
door MPs” have been elected at each MMP election 
since 1999. In the 2005 election, there were more than 
the average, as eleven incumbent electorate MPs lost 
their seats but returned to parliament as list MPs.21 
Three of them—New Zealand First’s Winston Peters, 
and the Labour Party’s Rick Barker and David Parker—
also returned to Cabinet.22 Two-thirds of the total 
number of back door MPs had left parliament by the 
end of the next term.23 Even if electorate MPs survive 
through their list ranking, history shows that electorate 
MPs who have lost their seat have difficulty retaining 
their senior ranking unless they have valuable skills 
and experience.24 Some voters find back door MPs 
difficult to accept as legitimate. A 2010 online survey 

of New Zealanders’ views on MMP found that half of all 
respondents disliked it that a candidate can lose in an 
electorate, but still enter parliament on the party list.25 
The issue of back door MPs illustrates that there is a  
gap between what many voters think is a legitimate 
electoral outcome and what MMP actually delivers—
although the perception of this deficiency may be 
overstated.

We recommend that dual candidacy should be allowed.

There is no reason why dual candidacy has to be used 
with MMP. Wales and Scotland, for example, have MMP 
systems without dual candidacy.26 However, dispensing 
with dual candidacy would be an extreme response to 
a relatively small problem. As we described before, the 
number of cases of back door MPs is usually small at 
each election, and, as they often leave parliament by the 
end of the parliamentary term, they do not appear to 
survive long without a mandate from an electorate.

We believe that it would be better if parties were still 
allowed to show their full range of candidates on their 
lists under MMP. This would mean that parties could 
continue to stand experienced, top calibre candidates 
high on their list to ensure that they would be elected—
even if they were unsuccessful at winning an electorate 
seat. Having a single list of electorate and list MPs also 
helps parties to show voters which candidates are more 
senior and gives voters an idea of the order in which 
their candidates will be elected. If dual candidacy were 
prohibited then a party’s list may exclude senior MPs. 
For example, if dual candidacy had been prohibited at 
the 2005 election, Labour’s list would have been headed 
by Michael Cullen and Margaret Wilson, while senior 
Labour MPs such as Helen Clark, Steve Maharey and  
Phil Goff would have been excluded because they 
contested electorate seats.27 Alternatively these senior 
MPs may have simply stood on the list, therefore 
losing some of their connection to a local electorate. 
Dual candidacy makes it possible for minor parties 
to stand candidates throughout the country as well, 
since they can struggle to field enough electorate and 
list candidates.28 While back door MPs appear to lack 
legitimacy among some voters, we should not forget 
that they also still represent everyone who voted for 
those MPs’ parties with their party vote. Dual candidacy 
therefore enables parties to present on their lists their 
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full range of electorate candidates and those who may 
primarily represent particular interest groups. 

While retaining dual candidacy means that back door 
MPs could still be elected, we think that allowing it is a 
reasonable trade-off to make so that the representation 
of candidates on party lists is balanced by including those 
who stand in an electorate. We therefore recommend 
that dual candidacy should be allowed.

Party lists

Parties control the order in which candidates are ranked 
on closed party lists.

While voters get a say in which candidate is elected in 
their electorate, voters do not get any say over the order 
in which candidates are elected from the party list. This 
is because New Zealand uses closed party lists—that is, 
political parties control the order in which candidates 
are ranked and therefore elected, and the public has  
no say in the list’s formulation.

Closed party lists have led to the popular perception 
that list MPs are “unelected” MPs who primarily serve  
the interests of their party rather than voters’ 
interests.29 In MMP’s early days, voters came to see list 
MPs as second-class MPs because of this perception.30 
The perception persists today. A 2010 online survey 
found that 55 percent of respondents disliked it that  
candidates who could not get elected to an electorate 
seat can go to parliament on a party list.31 This 
perception is somewhat unfair, since list MPs are 
legitimately elected by standing and campaigning for 
their party, and some of them work hard at serving  
local communities as well as interest groups.32 
Nevertheless, list MPs’ lower status compared to 
electorate MPs is another example of where MMP has  
not met many voters’ expectations in terms of 
accountable and legitimate representative democracy.

We recommend that closed party lists should be replaced 
by open party lists whereby voters can influence the 
order in which list candidates are elected.

Closed party lists do not have to be used with MMP.  
We recommend that closed party lists should be 
replaced by open party lists in which voters would  
be able to influence the order in which list candidates 
are elected.33

The way that open lists work is different in each 

country which uses them.34 We recommend that voters 
should be able to use their party vote in one of two  
ways: to vote for a preferred party, as they do now, 
accepting the party’s list as it stands; or to vote for 
one preferred list candidate from the party that they  
support, which would count as a party vote,35 and 
influence the order in which a party’s list candidates 
would be elected.36

Once a party’s overall share of seats had been 
allocated, and the electorate seats were filled, the 
highest polling list candidates would be elected first 
followed by any other list candidates required to fill all 
of the allocated seats. In effect, the list candidate vote 
would enable candidates to “leapfrog” one another on 
their party list if they received enough votes.37

International evidence suggests that when it is easy 
for voters to influence the order in which list candidates 
are elected, candidates have a greater incentive  
to campaign directly to voters. This campaigning in  
turn increases the proportion of voters who use their  
list vote to elect individual party list candidates.38

If open lists were used, hopefully they would improve 
the transparency of the election of list candidates, 
provide a clearer electoral connection between voters 
and list MPs, and help to improve voters’ acceptance of 
list MPs.

HoW Would tHESE rECommEndationS CHangE 
PartiES’ rEPrESEntation in ParliamEnt?

As a guide to what could happen to parliament if 
our recommendations were introduced, we have re–
calculated the 2005 and 2008 general election results 
with our revised MMP rules.39 The changes modelled 
here are:

 x removing the one seat threshold;

 x removing the overhang provision (so the 
number of seats in parliament is restricted to 
120 MPs); and

 x only allocating seats proportionally to parties 
that cross the five percent party vote threshold.40

The issues of whether dual candidacy is permitted 
and whether open or closed party lists are used are not 
modelled because they do not affect how the seats in 
parliament are distributed among parties.

We have also included a disproportionality figure 
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for each election, calculated using the Gallagher index. 
The disproportionality index measures “the difference 
between parties’ shares of the votes and their shares 
of the seats.”41 A score close to zero means that the 
voting system has produced a proportionate result. 
That is, the larger the score, the more disproportionate 
the result is. To obtain the most accurate figure,  
we have not grouped “other parties” together for  
the calculation, although for simplicity their share  
of the party vote and the seats in parliament are 

2005 and 2008 General Election Results Under Revised MMP Rules

2005 election revised mmP rules mmP

Party
Electorate seats

(out of 69)
Party vote  

(%)
List seats

(out of 51)
total seats Total seats

Labour 31 41.1 20 51 50

National 31 39.1 17 48 48

New Zealand First 0 5.7 7 7 7

Green Party 0 5.3 7 7 6

Maori Party 4 2.1 0 4 4

United Future 1 2.7 0 1 3

ACT Party 1 1.5 0 1 2

Progressives 1 1.2 0 1 1

Other parties 0 1.3 0 0 0

Total 69 100 51 120 121

Gallagher index score 3.1 1.1

2008 election revised mmP rules mmP

Party
Electorate seats

(out of 70)
Party vote  

(%)
List seats

(out of 50)
total seats Total seats

National 41 44.9 18 59 58

Labour 21 34.0 23 44 43

Green Party 0 6.7 9 9 9

Maori Party 5 2.4 0 5 5

ACT Party 1 3.7 0 1 5

Progressives 1 0.9 0 1 1

United Future 1 0.9 0 1 1

New Zealand First 0 4.1 0 0 0

Other parties 0 2.4 0 0 0

Total 70 100 50 120 122

Gallagher index score 5.2 3.8

reported together.
These recalculated results should be treated with 

 care and not be read as directly indicative of what  
would have happened under the revised rules. Different 
rules could have altered candidates’ and parties’ 
campaigns and also how voters would have probably 
cast their vote. However, the results can provide a 
general picture of the sorts of results, and the different 
possibilities of government formation, that our revised 
form of MMP could produce.
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At the 2005 election, there would have been no 
overhang and 113 seats would have been allocated 
proportionally to the parties that crossed the five  
percent party vote threshold. The minor parties that 
won one electorate seat but less than five percent of 
the party vote—that is, ACT and United Future—would 
not have received any additional list seats. The net 
effect of this change would have been to give Labour 
and the Green Party one more seat each. The outcome 
would still have been unclear, and, as actually happened, 
Labour would have needed either the support of New 
Zealand First and the Greens, or the support of New 
Zealand First and the three other parties more naturally 
friendly to it (United Future, the Progressives and the 
Maori Party), to form a government. With the removal of 
the overhang, conceivably it would have been possible 
for the National Party to form a government. However,  
it would have required the support of ACT, New Zealand 
First, United Future and the Maori Party for National to 
claim a majority.

At the 2008 election, the two-seat overhang would 
have disappeared and 112 seats would have been 
allocated proportionally to the parties that crossed the 
five percent party vote threshold. National and Labour 
would have increased their number of seats by one 
each. Without the one-seat threshold, ACT would not 
have received any additional list seats on top of its  
one electorate seat. National would not have had a 
majority of seats, just as actually happened. It would  
still have needed ACT and United Future’s support to 
form a government.

The changes would have marginally increased 
the disproportionality of parties’ representation in 
parliament at both elections.

In summary, the changes that we have suggested 
to MMP’s rules would probably have had an impact  
on the results of the two elections, but would not  
have altered their overall outcomes in terms of which 
party formed a government. The changes would have 
possibly streamlined the formation of a government and  
removed some of the electoral outcomes that some 
voters find difficult to accept as legitimate.

ConCluSion

This year’s referendum will ask voters to decide  
whether they want to keep MMP. If a majority of 
voters decide that MMP should be kept then it ought 
to be improved, as there are issues with: the electoral 
thresholds; the proportionality of seats in parliament; 
the overhang provision; dual candidacy; and the way 
party list candidates are elected.

If the Electoral Commission’s review of MMP 
goes ahead, it will be an opportunity to suggest how 
MMP could provide more effective representative 
democracy. We have made several recommendations 
that would help, including maintaining the current 
degree of electorate representation, and reducing the 
chance that parliament will be fragmented and that 
minor parties will have disproportionate influence. 
Our recommendations would also remove some 
of the strategic party campaigning that surrounds  
MMP elections and solve the issues with MMP that   
voters have found most annoying or frustrating to 
understand. These issues are not complicated to  
remedy and can be solved by parliament making 
reasonably simple changes to MMP. If MMP is kept 
as New Zealand’s voting system, we believe that  
our recommendations would make a positive difference  
to MMP’s performance and provide New Zealanders 
with a better quality of representative parliamentary 
democracy than they have with the current MMP  
system.
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