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LIMITATIONS

This report has been prepared for the project described as the
“Extension to Queens Wharf Fanzone, Festival and Showcase
Event, Rugby World Cup 2011” for the purposes of an urgent
approval under the Rugby World Cup 2011 (Empowering) Act
2010.  No responsibility is accepted by Blakey Scott Planning
Limited or its directors or employees for the use of any part of
this report in any other context or for any other purpose.

This report is for use by the Ministry of Economic Development
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1.0 PROPOSAL

The Ministry of Economic Development (“the Applicant”) seeks urgent approval to

amend the scope of the Queens Wharf Fanzone, Festival and Showcase event and

associated public access arrangements during the Rugby World Cup 2011 (“RWC

2011”).  The need for this approval is a result of issues concerning the capacity of

Queens Wharf (set at 14,000) and around Quay Street and the unprecedented levels

of  public attendance that were experienced during the RWC 2011 opening night

celebrations on 9 September 2011.  Those capacity limitations resulted in large

queues outside the Queens Wharf entrance, and these extended for a significant

distance along Quay Street and surrounding areas. There were considerable health

and safety risks for members of the public gathered around the Auckland

Waterfront and Queens Wharf on opening night. The proximity of the large

waterfront crowd to the ferry terminal and railway station also caused significant

disruption to the public transport services that are essential to the proper delivery

of the Rugby World Cup and the movement of patrons to and from Eden Park.

Games associated with the RWC 2011 will continue over the next six weekends

(from 16 September 2011).  It is expected that there will significant and continuing

demand from members of the public and international visitors to engage with the

Rugby World Cup and to celebrate on Auckland’s waterfront.  The Applicant wishes

to ensure that additional capacity exists for as many patrons as possible to enjoy

the waterfront area in and around Queens Wharf for the duration of the event. The

Applicant also wishes to ensure the safety of the public who may gather in the

waterfront area during the significant events within the tournament, whilst

preserving the ability of the ferry and rail transport to discharge their key role in

moving patrons to and from key matches at Eden Park.

The Applicant proposes to provide additional crowd space, if required, on Captain

Cook Wharf, to the immediate east of Queens Wharf. The Applicant is also planning

for the closure of parts of Quay Street.  It is proposed to close Quay Street from the

intersection of Lower Albert Street to the intersection with Britomart Place, and

possibly as far east as Tinley Street.  This road closure will be accompanied by

traffic management safety treatments and both fixed and variable signage designed

to direct both vehicles and pedestrians.  The applicant plans to install temporary

public toilet facilities along the closed area of Quay Street to ensure that the needs

of any assembled crowd can be catered for.  The application for the closure of Quay

Street is the subject of a separate approval process that is being dealt with by

Auckland Transport.

Captain Cook Wharf is a commercial wharf operated by Ports of Auckland Limited



Ministry of Economic Development 14 September 2011
Extension to Queens Wharf Fanzone, Festival and Showcase Event 3752.017

BLAKEY SCOTT PLANNING LIMITED Page 2

(“POAL”), and is currently used for the temporary storage of imported vehicles.  The

wharf is approximately two-thirds as long as Queens Wharf (270 metres1) and has an

area of some 19,000m2. POAL has consented to the use of Captain Cook Wharf for

the purposes and time period set out in this application

It is proposed that a number of temporary structures (including viewing screens,

food and beverage kiosks, toilet facilities and temporary fencing) will be provided

within this area to provide appropriate amenities for crowds in the event that the

area is required. These will be generally be mobile structures, rather than fixed to

the wharf and will generally be less than 8 metres high. The Applicant may also

locate a small stage facility on the wharf to allow the Queens Wharf music

programme to be fully integrated into an offering on Captain Cook Wharf.  The

stage would have a maximum height of no more than 12 metres.

Access between Captain Cook Wharf and Queens Wharf will be via Quay Street rather

than the breastwork area which is currently occupied by the Queens Wharf services

enclosure and the temporary NZ Police facilities. Quay Street will also provide the

space within which the applicant can manage queuing and the egress of patrons

from the site.

The proposed area of Captain Cook Wharf to be provided for the extension to the

Queens Wharf fanzone is defined on the plan annexed as Attachment 1.

In order to secure public safety and to avoid seriously compromising the proper

conduct of the RWC 2011, it is necessary to establish this temporary area and

associated structures in time for the next weekend of festivities and activities

associated with the RWC 2011, i.e. by Friday 16th September 2011.  Accordingly an

urgent approval is required.

2.0 PURPOSE OF REPORT

The purpose of this report is to address the particular information requirements of

the Rugby World Cup 2011 (Empowering) Act 2010 (“RWC Act”).  In particular, this

report addresses the relevant requirements of Part 4 of the RWC Act that provide for

applications to be made to the Rugby World Cup Authority (“the Authority”) for an

urgent approval by the Minister responsible for the administration of the RWC Act

(“the Minister”).

1 Measured to the ‘Red Fence’ that demarcates the port area from Quay Street to the south.
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3.0 REQUIREMENTS OF THE RWC ACT

3.1 SECTION 49 – PURPOSE OF PART 4

Section 49(1) states that the purpose of Part 4 of the RWC Act (“Procedures available

in circumstances of urgency”) is:

…to make provision for special procedures to apply in circumstances of

urgency that, for good reason, were not foreseen.

Section 49(2) defines the extent of powers available under this Part such that they

may be exercised only in relation to an activity, facility, or a class of activity or

facility:

(a) that is necessary for the proper conduct of the Rugby World Cup 2011;

and

(b) for which an approval could not be granted, in the time available, under

any other enactment.

3.2 SECTION 50 – APPLICATIONS

Section 50(2) of the RWC Act provides for the making of an application for an urgent

approval to the Authority:

Applications may also be made to the Authority by any person for a

recommendation under section 54 that the Minister grant an urgent approval

for an activity or a facility that is necessary for the proper conduct of the

Rugby World Cup 2011.

Section 50(3) defines the matters to be included within an application:

Applications must –

(a) be in writing, in the form and manner prescribed by the regulations or

as approved by the Minister; and

(b) be lodged directly with the Authority; and

(c) include, as far as is relevant, the information required by section 22

(which relates to the information to be supplied with applications for

approvals and declarations); and

(d) ...

(e) in relation to an application under subsection (2), give information

relevant to the determination of the Authority under section 54.
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The application has therefore been prepared in a manner that fulfils the

requirements of section 50(3) as set out above, such that the Authority may proceed

to prepare their recommendation to the Minister in accordance with section 54.  The

particular requirements of section 22 have been addressed in section 4.0 below.

Section 54 of the RWC Act requires that before determining an application under

section 50 the Authority must be satisfied that:

(a) it is reasonable to do so, having regard to the matters set out in sections 11(2)

and 51(1): and

(b) the approval is necessary –

i. to secure public safety; or

ii. to avoid seriously compromising the proper conduct of the Rugby World

Cup 2011; or

iii. to provide for the appropriate delivery of services by or through Rugby

New Zealand 2011 Limited.

Given the considerable public safety risks and concerns that emerged during the

opening night of the tournament and the significant likelihood that future crowds

could exceed the capacity of Queens Wharf the Applicant considers that this

application is necessary to secure public safety and to avoid seriously compromising

the proper conduct of the Rugby World Cup 2011.

4.0 SECTION 22 ASSESSMENT

4.1 INTRODUCTION

Section 22 of the RWC Act sets out the information requirements for applications for

approvals and declarations, and are the standard provisions for those applications

submitted for the approval of the Authority for the preparation of events and

activities prior to the RWC 2011.  Section 50(3) of the RWC Act, as set out above,

limits the application of section 22 “as far as relevant”, and therefore this section is

required to be considered in the context of an application made under urgency.

The ‘exclusion’ implied by section 50(3) is of particular relevance to the

requirements of section 22(a), which requires provision of “all the information

required under the enactment that would, but for this Act, apply”.  An application

was made to the Authority to establish the range of activities provided for on

Queens Wharf as part of the Fanzone, Festival and Showcase event (“Queens Wharf

fanzone”).  A number of other applications were made to the Auckland Council to

authorise the establishment of a number of structures and changes to Queens Wharf

and immediately adjacent land to facilitate that event, and for public access to the
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wharf generally.  Those applications were made with reference primarily to the

provisions of the Coastal Section of the Auckland Council Plan (“Coastal Plan”),

being the relevant statutory planning instrument that otherwise governs activities in

the CMA, and which is an instrument promulgated under the Resource Management

Act 1991 (“RM Act”).

The application for the Queens Wharf fanzone was an extensive document that

included specialist acoustic, architectural, infrastructural, planning and

transportation assessments.  In the context of the present application prepared and

submitted on an urgent basis, the requirements of section 22(a) are not considered

able to be addressed to a similar level of detail. Nevertheless, section 22(2)

requires information with respect to the approvals that would be required, if not for

the RWC Act, and this overview is addressed in section 4.2 below.

With respect to sub-section (b), the relevant electronic addresses for service of

notices to be given under the RWC Act are as follows:

 Applicant: Leon Grice (Chief Executive, NZ 2011)

(Email: Leon.Grice@nz2011.govt.nz)

 Address for Service: Richard Blakey (Planning Consultant)

(Email: richard@blakeyscott.co.nz)

 Address for Fees and Charges: Leon Grice

(Email: Leon.Grice@nz2011.govt.nz)

4.2 SECTION 22(2)(A)

4.2.1 Introduction

Section 22(2) of the RWC Act provides, without limiting subsection (1), that:

(a) An application made under section 19(1) for an approval must-

(i) specify the activity or facility for which the approval is required;

and

(ii) specify the enactment or statutory planning instrument that would

apply, but for this Part; and

(iii) describe the land, location, or area to which the activity or facility

relates and state why the site is suitable for that activity or

facility; and

…

The following requirements of section 22(2) are set out as follows:

mailto:Grice@nz2011.govt.nz
mailto:richard@blakeyscott.co.nz
mailto:Grice@nz2011.govt.nz
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4.2.2 The Activity or Facility

The applicant proposes to provide further space and new temporary facilities on

Captain Cook Wharf to accommodate additional visitors to the waterfront that are

now expected following the large numbers of people who visited the waterfront, and

sought to access Queens Wharf, as part of the opening celebrations for the RWC

2011 on 9 September 2011. These facilities will effectively form an extension to the

official Queens Wharf fanzone, but will be limited to the six remaining weekends

(defined as 12pm Friday Friday until the scheduled closing time of Queens Wharf on

Sunday night or the early hours of Monday morning) of the RWC 2011 tournament

only.

4.2.3 Relevant Enactment

The RM Act is the relevant enactment that would apply if not for Part 4 of the RWC

Act. The relevant planning instrument under the RM Act is the Coastal Plan.  As

with Queens Wharf, Captain Cook Wharf is located in Port Management Area 1C as

defined by the Coastal Plan.  The relevant maps, including the view protection areas,

are annexed as Attachment 2.

Because the nature of the proposed events and activities to be carried out on

Captain Cook Wharf, from 16 September to 23 October 2011, are not provided for

under the Coastal Plan (being non-port activities), they would require a section 12(3)

coastal permit (for activities) under the Coastal Plan as a non-complying activity

(Rule 25.5.34).

The temporary buildings will not be fixed to the wharf, but are considered to fall

within the definition of ‘building’ in the Coastal Plan and therefore would require a

coastal permit under section 12(1) of the RM Act and Chapter 25 of the Coastal Plan

as a restricted discretionary activity (Rule 25.5.25), where located in the View

Protection Area on the wharf, or a discretionary activity (Rule 25.5.29).

As with Queens Wharf, an occupation permit for Captain Cook Wharf under section

12(2) of the RM Act would not be required.

It is noted that the Queens Wharf fanzone approval included an allowance for an

infringement of the noise controls under Rule 35.5.3(b) of the Coastal Plan. It is

possible that the Applicant will install a small stage on the wharf to allow the

duplication of the public music performances scheduled for Queens Wharf.  The

applicant therefore seeks consent for the same exceedances of the noise controls of
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the Coastal Plan on Captain Cook Wharf as have already been approved for Queens

Wharf for the days when it will be activated. However, because no stage or public

music performances are proposed from the subject area, it is expected that the

proposal will be able to comply with this rule.

The matters that would be assessed under the Coastal Plan are considered likely to

be limited to visual and public access effects. However, any adverse visual effects

are considered to be less than minor, having regard to the existing screening

provided along part of the Red Fence, and the small scale of the proposed

structures and the overall area of the wharf.  Any structures will be limited to

approximately 12 metres in height, and will be viewed in the context of a working

wharf environment that includes containers, vehicles and existing buildings.

Public access effects are considered to be addressed in a positive sense, in that

provision for a further area for the visiting public would enable crowds to be

dispersed along Quay Street thereby avoiding the creation of queues directly outside

Queens Wharf.  The temporary access to the wharf also facilitates a higher level of

public access along the waterfront environs of the central city. It is also proposed

that Captain Cook wharf would only be activated at the same time as the closure of

Quay Street.  This measure enhances the ability to provide safe and secure access to

and egress from the site.

4.2.4 Location

The proposed extension of the Fanzone, Festival and Showcase event is to be

located on that area of the waterfront depicted in Attachment 1 and described in

sections 1.0 and 4.2.3 above.

The proposal is considered to be entirely consistent with the objectives of the

Coastal Plan for the Port Management Area 1C - it will utilise existing wharf

structures and facilities, on a temporary basis in a manner that does not affect the

efficient functioning of the Auckland waterfront (as confirmed through consultation

with POAL). It is also considered that the proposed activities will, albeit on a

temporary basis, enhance the amenity values and public use and enjoyment of the

central Auckland waterfront, while avoiding or mitigating any adverse effects on the

environment.

The application is therefore considered to meet the requirements of section 22(2)(a)

of the RWC Act.
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4.3 SECTION 22(2)(C)

4.3.1 Introduction

Section 22(2)(c) of the RWC Act provides that an application made under section

19(1) must also include:

(i) evidence that the activity or facility to which the application relates

meets the criteria set out in section 25(3); and

(ii) evidence of any planning or other preparation undertaken under the

enactment that would, but for this Part, apply in relation to the activity

or facility and why the application ought to be considered under this

Part, rather than under that other enactment; and

(iii) information as to the steps the applicant will take to ensure, as far as is

reasonably practicable, the health and safety of those carrying out the

activity or using the facility; and

(iv) maps and plans that describe the activity or facility and its location or

proposed location; and

(v) any conditions that the applicant considers appropriate to apply to the

approval or declaration, if granted; and

(vi) an assessment of how the activity or facility to which the application

relates is likely to promote the matters set out in section 11(2); and

(vii) any other information that the applicant considers would assist in the

determination of the application; and

These requirements are addressed in the following sections of this report.

4.3.2 Criteria of Section 25(3)

Subsection (c)(i) requires evidence that the application meets the criteria of section

25(3).  That section requires that the Authority be satisfied that:

(a) the application relates to an activity or facility that is reasonably

necessary for the proper conduct of, as the case may be,—

(i) the Rugby World Cup 2011; or

(ii) a test event; and

(b) the applicant has undertaken all reasonably practicable measures to

ensure that the necessary approval, declaration, test approval or

declaration, or change to the conditions was obtained under the

enactment or statutory planning instrument that would have applied,

but for this Part, or that the application could not reasonably have been

made at an earlier date; and

(c) it is unlikely that, but for this Part, the application could be determined
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in time to enable the activity to be undertaken or the facility constructed

for the Rugby World Cup 2011 or the test event, as the case may be.

With respect to those provisions, the following is noted:

 The proposed activities are necessary for the proper conduct of the RWC

2011.  In particular, it is a requirement that New Zealand, in hosting the

RWC 2011, provide ‘fanzones’ at locations associated with match venues.

The Queens Wharf fanzone is the largest fanzone associated with the RWC

2011, and has an important function in hosting visitors during the opening

and closing stages of the tournament. Public interest and demand for

access to Queens Wharf during the opening event celebrations on 9

September exceeded the capacity limitations for Queens Wharf, and as a

response the Applicant now seeks to provide additional capacity on Captain

Cook Wharf and Quay Street which are located directly adjacent and to the

east and south of Queens Wharf respectively.

 For the avoidance of doubt, it is noted that the RWC Act contains the

following definition of “Rugby World Cup 2011”:

(a) means the Rugby World Cup 2011 tournament; and

(b) includes all ancillary events.

 The definition of ‘ancillary events’ is as follows:

(a) means events scheduled in support of the Rugby World Cup 2011

tournament, whether or not they are sporting events, wherever

they occur, and irrespective of who organises them; and

(b) includes events such as the live public screening of a game that is

part of the tournament.

 The applicant has, since early 2010, taken all reasonably practicable

measures to ensure that the necessary approvals have been obtained to give

effect to the proposed development and use of Queens Wharf, and that

development and provision for Fanzone structures and events was

completed on schedule, and before the start of the RWC 2011. The

requirement for an extension to these facilities has only arisen as a result of

the experience obtained from the opening night of the RWC 2011, and

therefore an application could not have reasonably been made for this

extension before the event itself.

 This application has been prepared on the basis of the urgent approval

process within the RWC Act.  It is considered that an application under the
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normal provisions of the RM Act and the Coastal Plan could not be prepared

by the applicant and assessed by the Auckland Council in the three days

available before the next weekend of the RWC 2011 (16 September).

In summary, it is considered that the proposal meets the requirements of section

25(3) of the RWC Act.

4.3.3 Use of the RWC Act

Subsection (c)(ii) requires evidence of any planning or other preparation undertaken

under the enactment that would otherwise apply in relation to the activity or facility,

and requires an assessment of why the application ought to be considered under

the RWC Act.

Given the immediacy of the experience of the opening night celebrations (9

September), and the time available before the next weekend of the RWC 2011 (16 –

18 September), no planning or preparation has been undertaken under the RM Act.

The urgency provisions of Part 4 of the RWC Act represent the only avenue available

to the applicant to provide for increased crowd capacity in the central city (whether

as an activity in the CMA, or a temporary activity in the area governed by the Central

Area Section of the Auckland Council District Plan).

4.3.4 Health and Safety

Subsection (c)(iii) requires the applicant to ensure, as far as is reasonably

practicable, the health and safety of those carrying out the activity or using the

facility. This requirement will be met through the existing crowd control measures

and security measures employed on Queens Wharf and Quay Street, the provision of

temporary fencing around the perimeter of Captain Cook Wharf, and through a

permanent NZ Policy presence in the area provided by the temporary Police

headquarters on part of wharf.

4.3.5 Maps and Plans

Subsection (c)(iv) requires the provision of maps and plans that describe the activity

or facility and its proposed location.  The requisite map has been included within

Attachment 1.

4.3.6 Conditions

There are a number of conditions that were imposed as part of the approval by the
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Authority for the Queens Wharf fanzone.  These include particular limitations over

noise event nights and traffic management provisions, the parameters of which will

remain relevant to the present application. The Applicant proposes to conduct the

activities and facilities on the proposed additional area in accordance with the

conditions for the Queens Wharf fanzone. A copy of those conditions are annexed

as Attachment 3.

4.3.7 Giving Effect to Section 11(2)

Section 11(2) provides that, in exercising its functions under the RWC Act, the

Authority must, to the extent relevant, have regard to:

(a) the desirability of making proper preparation for the Rugby World Cup

2011; and

(b) the need to ensure the efficient, safe, and lawful conduct of the Rugby

World Cup 2011; and

(c) the desirability of supporting the appropriate delivery of services by or

through Rugby New Zealand 2011 Limited; and

(d) the importance of ensuring—

(i) that public health and safety are protected as far as is reasonably

practicable during the period of the Rugby World Cup 2011; and

(ii) the security of property; and

(iii) that permanent adverse effects on the environment are avoided;

and

(iv) that other adverse effects are, to the extent appropriate in the

circumstances, avoided, remedied, or mitigated; and

(e) the desirability of maximising the benefit to be derived during or after

the tournament from things done in preparation for, or in support of,

the tournament.

Having regard to the above provisions, the following is noted:

 The proposal is considered to represent an important and necessary

enhancement to the successful hosting of the RWC 2011.  It will provide

additional capacity for the Queens Wharf fanzone, being a facility that New

Zealand is obligated to provide as part of the RWC 2011 in terms of its

agreements with the International Rugby Board.

 The proposed activities and events will ensure the efficient, safe and lawful

conduct of the RWC 2011.  In particular, the proposed extension to the

Queens Wharf fanzone will also be adjacent to the Auckland Central

Business District, enabling safe, convenient and efficient access for the

public and visitors through a range of transport options.  The lawful
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operation and conduct of visitors will be ensured through a continual and

most likely enhanced presence on Captain Cook Wharf by the NZ Police.

 The Queens Wharf fanzone is a key component of the REAL New Zealand

Festival that has been organised by NZ2011 and which is utilising Queens

Wharf as part of that Festival.  Approval of the proposed extension to this

fanzone is therefore important in order to enable Rugby New Zealand 2011

Limited to deliver its services and events in an orderly manner, and which

will allow a larger number of people to enjoy the central waterfront environs

during RWC 2011.

 The proposed extension will be operated in the same way as that provided

in the Queens Wharf fanzone in order to ensure the protection of public

health and safety. The nature of the subject wharf areas, and its central

Auckland location, means that, with respect to the security of surrounding

properties, no significant adverse effects are likely to arise. The proposed

events, and mobile structures are all temporary features that will be located

on the wharf for the RWC 2011, and will not therefore result in any

permanent adverse effects on the environment.

4.3.8 Any other Information

There is no other information that is considered necessary to support the

application.

5.0 SECTION 54 AND CONCLUSION

Section 54(1) of the RWC Act defines the basis on which a recommendation of the

Authority to the Minister may be made:

Before determining an application made under section 50(2), the Authority

must be satisfied that-

(a) It is reasonable to do so, having regard to the matters set out in sections

11(2) and 51(1)2; and

(b) The approval is necessary-

(i) To secure public safety; or

(ii) To avoid seriously compromising the proper conduct of the Rugby

World Cup 2011; or

2 Section 51(1) relates to applications for declarations for a permitted activity under section

50(1), and is not relevant to this application which is made under section 50(2).
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(iii) To provide support for the appropriate delivery of services by or

through Rugby New Zealand 2011 Limited.

From the above assessment of the relevant sections of the RWC Act (including

section 11(2)), and in accordance with Part 4 of the RWC Act, it is considered that

the approval will allow the requirements of section 54(1)(b) to be met, and therefore

the Authority is able to make a positive recommendation on this application to the

Minister.

The Applicant notes that due to the significant public demand for the ability to

participate in the Rugby World Cup on the Auckland Waterfront there are

considerable public safety risks if no additional facilities are provided.  On the

opening night of the tournament the very large crowd resulted in the unplanned

closure of a number of roads in the CBD and well as significant disruption to ferry

services and access to the railway station.  The Applicant considers that the

proposed activation of Captain Cook Wharf and the closure of Quay Street provide a

prudent response to public demand.

Accordingly, it is recommended that the application be granted in accordance with

section 55.


