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We offer this first draft of a Constitution for Nexealand to the Nation as the initial spreading of
wings of a new Liberal Party—as in the rejuvenatbthe Phoenix from the fire.

In the last two decades we as a Nation have bamburden of two financial crises caused
through the irresponsible overspending of both Lalamd National Cabinets. In the last three
years we have witnessed both Labour and NatioadEleship abuse our trust and funds in their
pursuit of power through naked ambition. And in st year we have watched the Labour
leadership enact laws that threaten our freedospeéch and wantonly misuse public money
appropriated for Parliamentary duties as partytisalifunds—with nothing but token opposition
from the front bench of National.

Worse in our view has been the corruption of ouslielservice, which has traditionally been a
bastion of neutrality in the battlefield of polsicTo see the very head of the Service crossribke li
and wilfully frustrate reasonable accountabilityams the situation has become grave.

We must act now to protect ourselves against fudbease of power.

Only a codified Constitution will do this. It wilelimit the power the Prime Minister has by way
of patronage over the Cabinet and through the @&lbier the whole of the House of
Representatives and into every Board of every gowent corporation.

Our draft Constitution delimits such power by: fingintroducing a second chamber—the
Senate—with qualified and experience people fregatfonage from vested interests and able to
independently scrutinize legislation. Second, thtiebe independent boards of governors that
will provide a buffer between Ministers and thegfartments of State, able to provide much
greater scrutiny than any Minister or even any G&lmmmittee can achieve. Third, all
appointments to the civil and military serviceslwi separated from the Cabinet, along with the
granting of honours. And lastly this will all beaarined and protected by a Constitution Court
with sharp eyes and real teeth.

We have not omitted our responsibility towardsdhbéstanding grievances of Mri. This
Constitution recognises the Treaty of Waitangi asfounding document, for without it we have
no legitimate government. We acknowledge the neédt ori are special and particular, and
they have a right to our active protection. Buthaee also acknowledged that all other peoples:
European, Pacific and Asian are similarly spegatticular and equal. We want to celebrate our
cultural differences but at the same time unite orie single and indivisible Nation, bonded by
our mutual protection of life, equality and society




New Zealand Liberals FIRST DRAFT 29 February 2008

Extensive use has been made of the constitutiotiedfinited State, Germany, Ireland, Spain,
Singapore to mention a few, as well as legislaliere and overseas. You will also notice some
familiar passages, not least of which is taken fRnesident Abraham Lincoln’s address at the
battlefield of Gettysburg. In the final version sleall make all necessary accreditations.

We are a new political party but what we lack imfners at this stage is more that compensated
by our determination to occupy and dominate thereeground with integrity, endeavour and
prudence based on the principles of social demgckéle unequivocally reject the present
managerial politics of left and right that appemaabandon any principles in the pursuit of power.

Join with us and consider this first draft of a &titation; we like would to receive your
constructive suggestions so that we can builddt &nstrong bastion of democracy government.

Jonathan Lee
Party Convenor

P.S. There is no mention of HM The Queen; the Bessiis quite deliberately described as the
Head of the Government, not the State. Queen Hthab greatly admired by many people—
with just cause. The Irish retained the King, asd<of Ireland, from the inauguration of the Free
State in 1922 until 1937, when they passed a $hdstic Act adopting the President as Head of
State. We wish the Queen a long and happy lifehmiend of her reign shall come, and we
should be prepared for it, whatever the consenktiedeople will be at that time.

NEW ZEALAND LIBERAL PARTY
2 Fleet Street, PO Box 32-264 Devonport, North SherCity, Auckland
Telephone: +64 (0)9 445 8660; Email: reception@lib&s.org.nz
Website: www.liberals.org.nz
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Enacted by the People on the .......... day of the mofhth o............... in the year .....

In operation as fromthe .......... day of the month of ............... in the year .....
PRELIMINARY

Citation

This Constitution shall be cited as, ‘The Consiitoitof New Zealand'.

Interpretation—

Absolute majority means the majority of all the
members whether present or not and whether they
have abstained.

Amendment means changing, making additions or
repealing.

Anonymous donor or donation means any donor or
any donation for which there is no auditable actoun
identifying the individual donor.

Arms mean dangerous or deadly weapons or objects
that resemble such weapons that are likely to cause
death or great bodily harm.

Attorney means a legally-qualified person who shall
have been admitted at the bar of the High Coud as
barrister and or a solicitor.

Avoid means reject, shun and let alone.

Bill means draft of a proposed law presented for
approval to a legislative body, in other words afie
the Houses of the Parliament.

By leave means without a dissenting voice or other
objection but includes abstentions.

Citizen means a citizen of New Zealand or a person
whose rights and obligations under this Constitutio
the nature of which shall be one of citizenship.

Civil disobedience means the active refusal to obey
certain laws, demands and commands of the
Government without resorting to physical violenege o
duress.

Classes of personsneans set, collection, group, or

configuration containing members regarded as having
certain attributes or traits in common: a kind or

category: but does not mean a social class, caste o
rank.

Consolidated Public Fundmeans the single fund into
which all the revenues of the Government shall be
held.

Corruption means the dysfunction of a Government
system or institution in which public officials dee
illegitimate personal or other gain through actions
contrary to the public good as specified in this
Constitution or indited codes of conduct, including
not limited to bribery, extortion, cronyism, nesoti,
patronage, graft, vexation and embezzlement.

Cost means the economic and opportunity cost to the
general wellbeing of the Nation as well as the
monetary cost.

Counter-intelligence means protection against threats
to the National Interest from espionage, sabotage a
subversion, and includes serious crime.

Defamation means both libel (written) and slander
(verbal) lawsuits concerning the publication of
untruths concerning a person.

Departments of State means those Ministries, and
Departments, and Branches of the Government with
the pro tempore delegated authority from the Marist
pro tempore responsible for the execution of thve la
and ensuing regulations.

Direct support and under the control of means the
person or persons under such control shall obey all
lawful orders and directions, and make best efftots
comply with all lawful requests from and of the g@mn

or persons authorised in law to issue and make such
orders and requests. But it does not include those
orders, directions or requests that shall be repoigio

this Constitution or unlawful, in which case such
orders, directions or requests shall be documeanted
the perpetrator of the directive shall be duly infed,

and no action shall be taken other than to directly
inform the President in writing, and to take what
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action shall be necessary and only necessary teqtro
this Constitution and the laws of New Zealand.

Document means a bounded physical representation
of body of information designed with the capacity t
communicate and may manifest symbolic,
diagrammatic or sensory-representational infornmatio
by any means.

Donation (political) means any money or in-kind
service of good given over to political party,
irrespective of whether such donation is or is et
of any subscription or levee or any other chargdema
by that political party on that person.

Efficacious means having the power to produce an
intended effect by being both effective (operative,
powerful and useful) and efficient (competent,
economic and opportune).

Ethnic peoplesor peoples means a body of persons
sharing a common religion, culture, language, or
inherited condition of life.

Fee simplemeans a private estate in real estate in
which the owner shall have the right to controle,us
and transfer the property at will.

Felony means a criminal offence with a maximum
penalty of greater than one year imprisonment.

Financial interest means, in the case of the
Government’s financial interest, the Government ®wn
all or part of the: equity or debt of the entity, the
Government buys services from the entity.

Frank means truthful neither

dishonest nor devious.

and plain-spoken,

Free in the context of free, full frank and opportune
advice or information means independent and free
from any undue influence or duress.

Full means complete and comprehensive, neither
partial nor imprecise.

Function means the activity or endeavours directed by
a purpose and which will achieve particular outceme

Governor means a member of a group of persons
chosen to control or govern the affairs of an
Government organisation, whether they are company
directors or other forms of appointed directors or
governors.

Including means including but not limited to.

Infraction means a minor or petty offence or violation
less serious than a misdemeanour under criminal or
civil law, not associated with the loss of libery
social stigma.

Intelligence means the assessment of the strengths,
weaknesses, opportunities and threats, and likely
developments or intentions of the Nation’s enemies,
potential enemies and allies that affect or midgfeca

the National Interest.

Just causemeans a standard of reasonableness used to
evaluate a person's actions in a given set of
circumstances, such that when a person acts wsth ju
cause, their actions are based on reasonable ground
and committed in good faith.

Justice,when concerning the rank of a judge, means a
judge of the Supreme Court or its courts of summary
jurisdiction, and the High Court but not the High
Court’s courts of summary justice.

Land means a topographically distinct tract of
immovable ground, soil and structures.

Legislation means both laws and regulations unless
otherwise specified.

Lurid curiosity means shocking, sensationalist and
vicarious, nosiness, prying or snooping

Malfeasance, misfeasance and nonfeasance
where—malfeasancemeans the commission of an act
that shall be manifestly unlawful or completely
wrongful that gives rise to or somehow contributes
the injury or otherwise harm of another person:
misfeasancemeans the commission of an act that
shall be not unlawful but improper and that givise r

to or somehow contributes to the injury or otheewis
harm of another person: andnfeasancemeans non-
performance of an act that that gives rise to or
somehow contributes to the injury or otherwise harm
of another person.

Manifesto means a public declaration of principles,
issues, strategic direction and intentions, usubally
exclusively by political parties.

Material means objects and information.

Member of the pressmeans a publisher, or editor
(including sub-editors and the like) or reporter
(including journalists, image-makers, sound recrde
and the like) of news.

Minister of the Cabinet or Government Minister
means any or all of the Prime Minister, Deputy Rrim
Minister, Minister, Deputy Minister or Associate
Minister pro tempore responsible for any or all
Ministries and Departments of the Government.

Misdemeanour means a criminal offence with a
maximum penalty of less than or equal to one year
imprisonment.

National Interest means the survival and security of
the Nation including its culture.

Natural resources means material source of wealth
with economic value, including cultural value, swzh
but not limited to, minerals, soil, air, water, rdoand
fauna—uwild, cultivated and domesticated.

Net worth means the difference between total assets
and current liabilities: the sum total of the ass#tthe
Government minus the total amount owed to creditors

XX



New Zealand Liberals

FIRST DRAFT

29 February 2008

News means factual information, or intelligence or
opinion where reasonable deductions have been drawn
from such information.

Opportune means neither

discrete nor tardy.

relevant and prompt,

Outcome, output, goal or objective means an
achievement as a result of an endeavour that bkall
or can be, and to varying extents: specified, measu
achieved, realistic with regard to likely available
resources, and within a particular time.

Partnership means a relationship born of
collaboration involving the making of informed
decisions resulting from adequate consultation with
each other, where partners exercise their dutycto a
honourably, reasonably and in good faith to achieve
mutual benefit in maintaining a balance of intesest

People means a body of persons sharing a common
religion, culture, language, identity, place ofgimi or
inherited condition of life, including common
ancestry, or any other common bond provided for by
law.

Person means both natural person and incorporated
bodies whether companies or societies.

Person means shall be an individual human being (a
natural person) and a corporation or incorporated
society with the rights and privileges of a natural
person, unless otherwise specified.

Piecemeans a news report or story or article.

Political campaign means a movement and or
promotion to achieve political goals and is notited
to the pre-election period.

Political organisation is any association that is
concerned with, or involved in the political proses
including everything from special interest groupatt
lobby politicians for change, to think tanks that
propose policy alternatives, to political partiefiov
run candidates for elections, to terrorist grouipat t
use violence to achieve political goals.

Political party means a political organisation that
seeks to attain political power within the Govermtne

by participating in electoral campaigns, and may
espouse a certain ideology and vision, but may also
represent a coalition among disparate interests.

Politics is the process by which persons or political
organisations make decisions that affect the
Government or are intended to affect the Government
either directly or indirectly, such as through the
support of the People.

Powers, privileges and prerogativesmeans the
powers, authority and functions; the moveable and
unmoveable property including funds; and special
rights concerned with the particular appointment.

Pre-election period means the period between the
time the Returning Officer announces there shale
election and the time of the poll or the 90 days
preceding a scheduled election, whichever shathbe
shorter.

Press means any media for the dissemination and
publication of news.

Private information means any information that a
person can reasonably expect will not be made publi
and any information about the behaviour of a person
that such a person would reasonably expect wilbeot
observed or recorded.

Pro tempore means for the time being.

Public figure means a person by degrees is
pervasively involved in public affairs, and also by
varying aspect of their life is pervasively invalven
public affairs, so that all persons by some degases

by some aspect shall be public figures, but the
converse shall be equally true: that all persons by
some degrees and by some aspect shall be private
figures.

Public Interest means the appropriate balance is
achieved in any given set of circumstances between
the weight of the greatest good for the greatesthar
weighed against the potential harm to any minority
interest, which, given every person is in some etspe
of their life part of a minority, may result in the
greatest harm for the greatest number.

Public monies means monies appropriated from the
Consolidated Public Fund.

Purpose means the direction at which an endeavour
shall be directed but may not be able to be medsure
or be achievable within a specified time, or even
necessarily achievable to the fullest extent.

Real estate means land, including all the natural
resources and permanent buildings on it.

Real valuemeans the nominal dollar value is adjusted
each year for the change in the level of prices.

Reasonablemeans shall be just, rational, appropriate,
ordinary or usual in the circumstances. It mayréde
care, cause, compensation, doubt (in a criminal) tri
time and a host of other actions or activities. In
matters concerning negligence it shall be ‘the
reasonable person standard’ where the standa@ef c
shall be that of a reasonably prudent person would
observe under a given set of circumstances, soathat
person, who subscribes to such standards, can avoid
liability for negligence. Similarly a reasonablet ac
shall be that which might fairly and properly be
required of an individual. It also means the aabthier
matter that shall be explained rationally demorttistga
there shall be good reason or cause for such aetion
matter.
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Reduce remuneration means such remuneration or
conditions of engagement, whether pecuniary or not,
shall not be shall not be reduced in real (as oghos
nominal) terms

Religion means a set of common beliefs and practices
generally held by a group of people, often codiféed
prayer, ritual, and religious law: it also enconyess
ancestral or cultural traditions, writings, histognd
mythology, as well as personal faith and mystic
experience, and refers to both the personal pesctic
related to communal faith and to group rituals and
communication stemming from shared conviction in a
supernatural entity.

Report in the negative means a report that simply
states whether or not the reporter shall have
discovered any information that contradicts a claim

Rescue servicesneans those services involved in the
rescue and protection of people and property from
dangers including but not limited to fire and natur
disaster.

Resource means the total means available for
economic and political development, such as without
limitation mineral wealth, air, people, knowledgeda
customs.

Responsible Minister means that Minister pro
tempore responsible for the administration of ah Ac

Secret means that information, irrespective of the
administrative  classification given to such
information, held by the Government on behalf @ th
People, the revelation of which would materiallyrha
the purpose and function of this Constitution, and
which may only be revealed to such authorised
persons who need to hold such information in otder
conduct their role in the protection of this
Constitution.

Secretary of a Department of Stataneans the chief
executive.

Shall not be unreasonably withheld means the
withholding shall be for a good reason and thatisuc
reason shall be fully, frankly and opportunely give

Simple majority means a majority of the votes cast.

Special measuresvith respect to peoples means those
measures taken by the Government to protect the
fundamental liberties of particular peoples thag¢ ar
best suited to their customs, traditions and lawisabe

not discriminatory in terms of special measures to
protect other peoples in accordance with their
customs, traditions and laws, and all measure$ sbal
equal in terms of opportunity and outcome.

Spousemeans someone to whom a person shall have
made an intimate pledge by oath or deed in a
relationship the nature of which shall be one of
marriage but shall be not necessarily a registered

marriage or civil union, and where the titles, ‘&ljf
‘husband’ or ‘partner’ shall be appropriate.

Stated means as set out in statute.

Summary court means a court of law for the
expeditious application of justice.

Supernatural entity means a being or an object,
whether incorporeal or not, believed to have powers
affect the course of human and natural events, izkyo
that which can be established by science or reason.

Territory means an area of land or water over which
there shall be a responsibility or interest of an
authority.

The law means the laws of New Zealand

The Nation means this Constitution and this
Constitution means the Nation: they shall be ong an
the same thing.

The National interest or national securitymeans the

survival and security of the Nation, including the
preservation of its culture: it does not includes th
national pursuit of wealth, economic growth, or
power. Moreover, National Interest means this
Constitution and the Constitution means the Nationa
Interest: they shall be the one and the same thing.

The Peoplemeans the Nation and the Nation means
the People: they shall be one and the same thing.

Thought means any opinions, judgements, beliefs,
feelings, views or other imaginations.

Time of war means a time when there shall be taking
place an armed conflict in which the Nation shall b
not a participant but in respect of which eachtaf t
Houses of the Parliament shall have resolved that,
arising out of such armed conflict, a National
emergency exists affecting the vital interests rod t
Nation.

Time of war or armed rebellion means such time
after the termination of any war, or of any sucimexa
conflict, or of an armed rebellion, as may elapstl u
each of the Houses of the Parliament shall have
resolved that the National emergency occasioned by
such war, armed conflict, or armed rebellion shall
have ceased to exist.

Traditional lands, territories and resources means
those lands, and territories, and resources byereith
tradition or custom were occupied, used or acquired
by M ori up to the signing of the Treaty of Waitangi
on 6" February 1840, and including any subsequent
lawful agreement or binding arbitrated settlemeht o
any disputed land, or territories, or resources.

True social order means an evolving system of
institutions, pattern of interactions and custotnat t
shall be faithful to this Constitution and capable
continually reproducing at least those conditions
essential for its own existence. It refers to hbbge
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facets of New Zealand society which shall be be induced to do or refrain from an act which they
perpetual. These conditions not only include pryper would not do, or would do, if left to act freelync
exchange of property-exchange and power relations  where there shall be a presumption of undue inflaen
but also cultural norms, communication relationd an by political parties and cultural associations.

values. Vested interestsmeans those individuals, groups or
Undue influence means any improper or wrongful associations within society that seek to maintain o
constraint, machination, or urgency of persuasin, control an existing system or activity from whidtey
which a person’s will shall be overcome and theglish derive private benefit.
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PREAMBLE

We, the People of New Zealand—

Recognising that the 1840 Treaty of Waitangi is thending covenant of our Nation—an
agreement between different people to create oni@mldhat the New Zealand Nation has the
right to sovereign Government, the protection ofilcihuman, cultural and property rights,
including the right of self-management accordindate: and confers on all New Zealanders the
rights and privileges of citizenship:

Acknowledging the realisation of the covenant shml progressive and that it involves the
continuing development of the partnership betweeopfes of equal status, who have and will
migrate to these islands: that the rights and legeis shall be actively protected and that
aggrieved people have the right to seek redress &mo independent arbitrator prescribed by law,
and:

Seeking to promote the common welfare, with dueeplance of endeavour, prudence, justice
and humanity, so that the dignity and freedom efittdividual may be assured, true social order
sustained, the unity of our Nation preserved, amttord established with other Nations:

Adopt, enact, and give to ourselves this Constituti

PART |
THE NATION-STATE

THE TREATY OF WAITANGI

Article 1

Recognition of M ori as the indigenous people of New Zealand

1.This Constitution recognises Mri as the indigenous people (tangata whenua) of
New Zealand, who held absolute and independentrsigvidy of the islands and seas of
New Zealand prior to the Treaty of Waitangi.

2. This Constitution further recognises the dvi people ceded such sovereignty in return for the
rule of law that enables the Government to goverth make laws through due constitutional
process, while granting its protection of &fi as citizens holding chiefly domain (rangatiraga)
within their tribal sphere of influence (iwi takiyv@ver their property, customs and spiritual
beliefs.

Avrticle 2

Reconciliation with M ori

1. The Nation profoundly regrets and apologises umvesity that its Government in its dealings
with M ori has acted unconscionably and in repeated brehthe Treaty of Waitangi by—
failing to act in the utmost good faith in a manmensistent with the honour of the Nation:
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denying M ori reasonable and expeditious redress for sudches: and failing to protect Mri
rangatiratanga over its lands, possessions andmsst

2. The Nation expresses its sincere remorse torMor the long and deep suffering and hardship
caused, and for the harmful affects, including leflsspportunity, which resulted to the economic,
cultural and spiritual welfare of Mri.

3. Despite such violation, the Nation recognisesoi have been loyal to the Nation, and as a
whole have honoured their obligations and respdigb under the Treaty of Waitangi and
duties as citizens of the Nation, especially, bat exclusively, in their active service and
shedding of blood in all of the major conflictswihich New Zealand shall have sent troops. The
Nation pays tribute to Mori loyalty and to the inestimable contribution radoy M ori to the
development of the Nation.

4. Accordingly, the Nation commands its Governmeninake its best efforts to reconcile these

injustices so far as it shall be practicable, amth due process for the settlement of grievances,
to revitalize the process of reconciliation betwd&rori and all the other peoples of the New

Zealand Nation.

5. The Nation further commands its Government to ra®) observe and provide for the
enforcement or redress of treaties, agreementsotdret constructive arrangements concluded
with Maori or their successors, and to honour aggpect such treaties, agreements and other
constructive arrangements.

Article 3

Acknowledgement of unknowable interpretation

1. This Constitution acknowledges a unified interpiietaof the preamble, articles and epilogue
of the M ori and English versions of the Treaty of Waitaisgunfeasible and the intentions and
understanding of the signatories at the time is nmecessible, such that the principles of the
Treaty shall be the basis of the living and evalviaovenant between Mri and the Peoples—
and between all the Peoples of the Nation—who lagrdewill migrate to New Zealand.

2. Those principles of the Treaty shall be—

a. The principle of government the right of the Government to govern and to mies
concurrent with the Government’s obligation to gove accordance with due constitutional
process. It includes the exchange of sovereigntylbgri the People for the protection of the
Government.

b. The principle of self-management the Government guarantees to Maori the
Government’s active protection of Mri control and enjoyment of those established
resources and taonga, both material and cultural,it shall be their wish to retain, and the
right for M ori to organise as they see fit and, under the ilawrder to control the resources

they own.

c. The principle of equality: the Government guarantees legal equality betweaarivind
other citizens of New Zealand such that all Newl&ea citizens shall be equal before the
law where the common law system is the basis fatr¢hjuality, including those human rights
accepted under international law. Social rightsldbe enjoyed equally by Maori with all
New Zealand citizens of whatever ethnic origin. Gglemeasures may be employed for
M ori to attain equal enjoyment of social benefit$ bnly in as much as special measures
may also be employed for the other ethnic peopteshat they may also attain equal
enjoyment of such social benefits.
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d. The principle of cooperation the Government shall establish a fair basisviar or more
ethnic peoples in one country, where duality anyushall be significant: duality implies
distinctive cultural development while unity imgi€@ommon purpose and community. The
relationship between community and distinctive demaent shall be governed by the
requirement of cooperation, which shall be an atilan placed on all ethnic peoples.
Reasonable cooperation shall occur when there Bas bonsultation on major issues of
common concern and such consultation has been ad ¢mith, and where balance and
common sense shall have been shown on all sidds that there shall be continuing
development of the partnership.

e. The principle of redress:the Government accepts a responsibility to progigeocess for
the resolution of grievances arising from the Tyesid this Constitution. This process may
involve the Courts, tribunals, or direct negotiatioThe provision of redress, where
entitlement shall be established, shall take adcotiits practical impact and of the need to
avoid the creation of fresh injustice. When the &awment demonstrates commitment to this
process of redress, it does so in the expectatmtrittwill result in reconciliation with Mori.

Article 4

Supremacy of the Constitution

1. This Constitution shall be the supreme law of NesmlZand and any law enacted by Parliament
after the commencement of this Constitution whieallsbe inconsistent with this Constitution is,
to the extent of the inconsistency, void.

2. These provisions, along with the schedules comghiseentire Constitution of New Zealand
representing the social contract between the Peaplblew Zealand and the Government and as
such supersedes any and all other enacted -coiwstgut constitutional provisions and
constitutional customs, either oral or written, twitespect to the subject matter of this
Constitution.

SOVEREIGN AND INDIVISIBLE NATION

Article 5

Sovereignty

The New Zealand People, in and over its islands sas, affirms its inalienable, indefeasible,
and sovereign right to choose its own form of Gowegnt: to determine its relations with other
states: and to develop its life, political, economnd cultural, in accordance with its own genius
and traditions.

Article 6

Indivisible Nation

It shall be the firm will of the Nation, in harmormand friendship, to unite all the Peoples who
share the territory of New Zealand into one indbles Nation, in all the diversity of their
identities and traditions, so that—
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The Islands and Seas shall be of the People, andttReople shall be
of the Islands and Seas; they shall be the same:

The People shall be the Nation and the Nation shdle the People;
they shall be the same:

The Nation shall be this Constitution, and this Costitution shall
be the Nation; they shall be the same:

The Islands and Seas, the People, the Nation, artdg Constitution
shall all be one and the same thing.

Article 7

Nationhood

It shall be the entitlement and birthright of evegrson born in New Zealand, which includes its
islands and seas, to be part of the New ZealansbMNaEhis shall be also the entitlement of all
persons otherwise qualified in accordance with tawbe citizens of the New Zealand state.
Furthermore, the New Zealand Nation cherishespigxial affinity with people of New Zealand
ancestry living abroad who share its cultural idgr#nd heritage.

Article 8

Citation of the Nation
The state shall be known in the Mfi language as, ‘Aotearoa’ and in the New Zeal&ndlish
language as, ‘New Zealand'.

Article 9

The National Estate

1. All natural resources, including without limitatidhe land, waters, minerals, air and all forms
of potential energy, within the jurisdiction of tiNation established by this constitution and all
royalties and franchises within that jurisdictiopldng to the National Estate held in trust by the
Government, and subject to all estates and inteffestthe time being lawfully vested in any

person or body.

2.All land and all mines, minerals and waters whiclobged to the state of New Zealand
immediately before the coming into operation oktlionstitution belong to the Nation to the
same extent as they then belonged to the statewfA¢aland.

3. In appropriating the National Estate or any revendeprived from it, the Government shall
have regard to the matters acknowledged in Ar8¢lia particular the understanding or otherwise
M ori had regarding the ceding of sovereignty whiekted the Nation with the ownership of the
National Estate other than the fee simple of thef/established estates and interests.

Article 10

Citizenship

1.0n the coming into operation of this Constitutionyaperson who was a citizen of
New Zealand immediately before the coming into apen of this Constitution shall be a citizen
of New Zealand under this Constitution.

2. The future acquisition and loss of New Zealand dfglity and citizenship shall be provided
for by law.

3. No person may be excluded from New Zealand Natignahd citizenship by reason of the sex
of such person.
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4. Notwithstanding any other provision of this Consiiin, a person born in New Zealand, which
includes its islands and seas, who does not havwbedime of the birth of that person, at least
one parent who shall be an New Zealand citizematled to be a New Zealand citizen shall be
not entitled to New Zealand citizenship or Natidiyaunless provided for by law.

PART Il
LANGUAGE, HONOURS AND EMBLEMS

Article 11

National language and official languages
1. The National language shall be thedvi language, provided that—

a.no person shall be obliged to use the Nationallagg:

b.no person shall be prohibited or prevented fronrmgugir from teaching or learning any
other language: and

c. nothing in this article shall prejudice the righittbe Government to preserve and sustain
the use and study of the language of any other aoritynin New Zealand.

2.M ori and New-Zealand English shall be for the tineénp the two official languages of New
Zealand.

3. Provision may be made by law for additional offidenguages and for the exclusive use of
either of the said languages for any one or mofieialf purposes, either throughout the whole
state or in any part.

Article 12

National insignia and anthem

1. The National standard (flag) shall be a blue figith a white pale bordered by red stripes with
black borders in which there shall be a clustefoof centred outward-facing red five-pointed
stars with black borders in the form of a cross—

[The red, white and blue are a reference to the [latdne United Tribes of New Zealand and the
Blue Ensign. The black borders to the red stripansther reference to the Flag of the United
Tribes, and, along with the black boarders to tkersare a reminder of the past injustices in
respect to the Treaty of Waitangi. The red staesareference to the red stars of the Blue Ensign
of the Southern Cross but also to the four brigh$¢ars of Matariki—the dawning of new era in
New Zealand's history. The four stars also représkea four peoples: Mori, European, Pacific
and Asian, with one being first among equals aslttigenous People in a circle of mutual
protection. The three major parts: blue, white, hluefer to liberty (of people and speech);
equality (in law and democracy) and society (muhexievolence and nationhodd)
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2. The National coat-of-arms shall be—

3. The National badge shall be—

4. The National anthem is ‘God Defend New ZealaiNb changg
5. The protection and use of the National insignia amithem shall be regulated in law.
Article 13

Order of Precedence
1. There shall be an Order of Precedence which iswgeh the First Schedule.

2.The Order of Precedence shall be a nominal and @lenhierarchy of important positions
within the Government. The order may be changedhleyPresident but does not reflect the
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presidential line of succession or the co-equdlstaf the Branches of Government under this
Constitution, and shall be only to be used to iagicceremonial protocol.

Article 14

Order of Aotearoa
1. There shall be one order of chivalry called, ‘Thel® of Aotearoa’ with two divisions—

a. The Division for Servicefor those persons who in any field of endeavouveh@ndered
meritorious service to the Nation or who have beeaistinguished by their eminence,
talents, contributions or other merits, particylasthen such endeavours have not afforded
other forms of recognition. The status of a perggmight of birth, or by association, or by
celebrity, or the accumulation of wealth, or ctesie donations or donations or contributions
of any other kind (other than that of time andigbikhall not be considerations.

b. The Division for Valour for the achievement of valorous deeds in the ptiate of the
Nation and this Constitution and the protectiotifef

2. The powers, privileges and prerogatives of thecef§ and members of the Order of Aotearoa
are set out in Second Schedule of this Constitution

PART Il
PROTECTION OF SOVEREIGNTY

Article 15

No surrender of sovereignty

There shall be—
a.no surrender or transfer, either wholly or in paftthe sovereignty of the New Zealand as
an independent Nation, whether by way of merganoorporation with any other sovereign
state or with any federation, confederation, coumr territory or in any other manner
whatsoever: and

b. no relinquishment of control over the police, thmed forces, or any other coercive entity
of state authorised by law—

unless such surrender, transfer or relinquishméadl have been supported at a National
referendum by not less than two-thirds of the tatahber of votes cast by the electors registered
under law.

Article 16

Participation in international schemes

1. Without in any way derogating from the force anfeetf of Article 15, nothing in that article
shall be construed as precluding New Zealand or lew Zealand association, body or
organisation from—

a. participating or co-operating in, or contributingwards, any scheme, venture, project,
enterprise or undertaking of whatsoever natureomunction or in concert with any other
sovereign state or with any federation, confedenattountry or countries or any association,
body or organisation , where such scheme, venpuogect, enterprise or undertaking confers,
shall have the effect of conferring or shall beimted to confer, on New Zealand or any New
Zealand association, body or organisation, any @woir) financial, industrial, social,
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cultural, educational or other benefit of any kiordis, or appears to be, advantageous in any
way to New Zealand or any New Zealand associabiody or organisation: or

b. entering into any treaty, agreement, contract, pacbther arrangement with any other
sovereign state or with any federation, confedenaticountry or countries or any New
Zealand association, body or organisation, wheoh $reaty, agreement, contract, pact or
arrangement provides for mutual or collective siguor any other object or purpose
whatsoever which is, or appears to be, benefigighdvantageous to New Zealand in any
way.

Article 17

International relations
1. New Zealand affirms its devotion to the ideal ofape and friendly co-operation amongst
Nations founded on international justice and moyali

2.New Zealand affirms its adherence to the princiflehe pacific settlement of international
disputes by international arbitration or judiciatermination.

3. New Zealand accepts the generally recognised ptaxiof international law as its rule of
conduct in its relations with other states in boglace and war.

4. The executive power of the Government in or in @mtion with its external relations shall in
accordance with Article 16 of this Constitutiondoeercised by or on the authority of the Cabinet.

5.For the purpose of the exercise of any executivectian of the Government in or in
connection with its external relations, the Goveeninmay to such extent and subject to such
conditions, if any, as may be determined by lavgilaef or adopt any organ, instrument, or
method of procedure used or adopted for the likpgae by the members of any group or league
of Nations with which the Government shall be orcdraes associated for the purpose of
international co-operation in matters of commonason.

6. Every international agreement to which the Govemnibecomes a party shall be laid before
the House of Representatives.

7. The Government shall be not be bound by any intenmal agreement involving a charge upon
public funds unless the terms of the agreement Bhaé been approved by the Parliament.

8. Sections 6 and 7 of this article shall apply toeagnents or conventions of a technical and
administrative character.

9. No international agreement shall be part of the ekiio law of the Government unless as may
be determined by the Parliament.

10.The Government may exercise extra-territorial lidgBon in accordance with the generally
recognised principles of international law.

11.The Government ratifies all international treatéesl agreements ratified and enacted at the
time of the adoption of this Constitution.
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PART IV
FUNDAMENTAL LIBERTIES

Article 18

Right to hold the Government accountable
1. The Government governs and can only govern withpttier free informed consent of the
People.

2. Every citizen over the age of 18 years of sounanpaired mind shall have the right to chose
the Government through democratic means by wayrgbgtional representation in exercising
their vote as provided for in this Constitution andaw.

3. Every citizen shall have the right to be informddhe qualifications, beliefs and or opinions,
and intentions of those persons or political pargeeking office or power in the Government,
and of the current and historical national and daifffairs, and the opinions of people to and of
such persons, parties, affairs in a fair, frank @pgortune manner.

4. Every person shall have the right to informatiofdh®y the Government and, when requested,
such information shall be provided in a full, framkd opportune manner, unless withholding
such information is in the Public Interest for sthteasons.

5. Every person shall have the right to—

a.Be informed in a free, frank and opportune manrfealiofacts and implications of any
intention by the Government to take any actionr@oce any law or impose any regulation, or
engage in any activity whatsoever that shall bshail be likely to affect such person, unless
such information will or shall be likely to posesabstantive risk to the national or public
interest:

b. Petition the Government on any matters of factpnion regarding such intentions:
c. Be heard by the Government:

d. Have their opinions taken into consideration withbias and before a decision shall be
taken.

6. When decisions shall be taken by the Governmentatiects or shall be likely to affect any
person, such person shall have the right to berméd of—

a. The authority in law under which the decision waleen:
b. The issues taken into consideration, including—
i. All matters of fact and opinion, including any asguions: and

ii. Any and all influences, whether due or undue, bhbug bear on such decision and
decision-makers: and

iii. the observance of the principles of equity and priognality, and the avoidance of
bias: and

c. The rationale for that decision and the relativaghts given to such considerations in
Subsection (b) above: and

d. The procedure by which the decision was taken: and
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e.Any and all other matters that had a bearing ondibesion, and whether or not such
matters were determined in law, common law, Govemtmcodes of conduct or by
precedents established by the Courts of Law.

7. Every person shall have the right to receive dtirimation from the Government in clear plain
language that can be understood by the commonrparsofull, frank and opportune manner.

8. Every person shall have the right to petition tlev€&nment for the redress of grievances.
9. The provisions in this article shall be providedifolaw.
Article 19

Liberty of the person
1. No persons shall be deprived of their life or paeddiberty, save in accordance with law.

2. When a complaint shall be made to the High Cougryr of its judges that a person or persons
shall be being unlawfully detained, the court siraduire into the complaint and, unless satisfied
that the detention shall be lawful, shall ordemthi® be produced immediately before the court
and release them.

3. When persons shall be arrested, they shall bentd#dras soon as reasonably practicable of the
grounds of their arrest and shall be allowed tcsatirand be defended by an Attorney in Law of
their choice.

4. When persons shall be arrested and not releassdstitall, without unreasonable delay, and in
any case within 72 hours (excluding the time of aegessary journey) be produced before a
judge of the High Court and shall not be furthetaded in custody without the judge’s authority,
which shall be granted only when the a detaine#t Bage been charged with an offence against
law and poses an unacceptable risk to—

a.Actual or potential withesses: or

b. Actual or potential evidence: or

c. Actual or potential jurors: or

d. Inquiries stated by law-enforcement or intelligeagencies: or
e. To themselves through the imbalance of their mand:

f. Peace and good order.

5. Sections 3 and 4 do not apply to an enemy alieto @ny person arrested for contempt of
Parliament pursuant to a warrant issued under #rel lof either speaker of the Houses of
Parliament.

Article 20

Right to a fair trial
1. Every person shall have the right to a fair trizd@ding to natural justice, in particular—

a. A person accused of a crime, or at risk of sommfof loss, shall be given adequate notice
about the proceedings, including any charges.

b. The accused shall have adequate and confidentakado qualified legal counsel of their
choice and the all evidence held by the prosecution

c. The accused may choose to be tried by either agtityelve citizens chosen by secret
ballot or by a panel of judges, consisting of onenore judges.
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d. Any person making a decision shall declare anygmaisinterest they may have in the
proceedings and shall be unbiased and act in gaotid &nd can neither be one of the parties
in the case nor have an interest in the outcome.

e. Proceedings shall be conducted in such a mannestiadl be fair to all parties, allowing
cross-examination of all witnesses, contradictiboposing evidence and the right of reply
to statements made.

f. All decision-makers shall take into account relévaonsiderations and extenuating
circumstances, and ignore irrelevant considerations

g. There shall be a presumption of innocence untilt ginall be proven beyond reasonable
doubt in criminal cases and on the balance of fitibain civil cases.

h. The judge may include directions for the jury onng® of law and on matters that the jury
should or shouldn’t consider in deciding on theirdict.

i. Unanimous verdicts shall be required for the camwic of a criminal offence, while
verdicts of at least three quarters shall be aetdptfor a verdict of ‘guilty’, provided the
jurors attest to the fact they have made besttsftorreach a unanimous verdict , otherwise
the verdict shall be ‘not-guilty’.

j- A jury shall not convict any person, when, in theyjs opinion the law against which the
defendant is accused or the particular circumstntdhe event that led to the accusation
would make the application of that law repugnarthts Constitution.

k. Trials shall be held in public unless there is peise otherwise in Section 7 of this article.
2. The conduct of trials shall be provided for in law.

3. Trials and appeals shall be held as soon as realgopiaacticable and not later than twelve
months from the laying of a charge or the inteb&tiveen an appeal and its hearing.

4. Notwithstanding Section 3 of this article, when thelve month period shall be exceeded, no
case or defendant shall be stayed or dischargetthd@onstitutional Court shall make an inquiry
into the causes of each delayed case.

5. All punishments and damages shall be decided bgegidshall not be cruel: shall be in
proportion to the offence and shall take into cdesation mitigating and aggravating
circumstances, including but not limited to offersletate of mind and the affect of the crime on
victims: the affect of the punishment on the offersd children and dependents: and the need,
wherever reasonably practicable, for the rehabiditeof the offender into society.

6. Any damages, fines or confiscation of assets shkdl into account any affect on the material
welfare of persons born and not yet born, who shallinnocent parties and who it could be
reasonably presumed would otherwise expect to iintieotherwise benefit from those assets that
shall be legitimately held by the offenders andalihihe offenders themselves inherited, even if
such assets shall be held in trust and the offshdenied their benefits in whole or in part.

Special Courts

7. Notwithstanding Section 1 of this article, whenrthshall be a reasonable presumption the
ordinary Courts shall be inadequate to secure fifiectere administration of justice, the
preservation of peace and order, the protectiaimeMNational Interest and the protection of any
jury, witnesses or evidence, application may be entdthe High Court for trial in a Special
Court.
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8. Special Courts shall—

a.Adhere whenever reasonably practicable to Sectiarf this article while taking into
account the preservation of peace and order, amgbtection of any jury, withesses or
evidence:

b. Have the same rights of appeal as any other caithioligh the administration of such
appeals may be modified to take into account tleeigpnature of such cases), and

c. The High Court shall, prior to the application eich application hearing, appoint one or
more senior counsel (and any subsequent replacemdr®n necessary) at the court’s sole
discretion to represent the accused, which shadinyecounsel other than one that shall have
or shall be representing the defendant or the puse

—as shall be provided for in law.

Cost of defence

9. No natural person shall bear the cost of their mefeincluding legal representation beyond
which the cost would affect defendants’ enjoymehtteir living expenses, House, chattels,

primary mode of transport, reasonable retiremensio@ and savings of six months expenditure:
or affect the material welfare of persons born aatlyet born, who are not accused and who it
could be reasonably presumed would otherwise expeaherit or otherwise benefit from those

assets that shall be legitimately held and inhettite the defendants, as shall be provided for in
law.

10.When any person found not guilty of an allegatithey shall have all their reasonable costs
paid for by the plaintiff, plus a reasonable daiye of compensation for loss of liberty, plus
reasonable compensation for loss earnings, repatatid disruption of children and dependents,
plus a cumulative interest rate on all applicaliete and compensations which shall be at the
respective rates defendants would reasonably expécrrow the money to pay for their defence
and the rate they would reasonably have expectddite earned on their compensation had it
been saved, as shall be provided for in law.

11.No person shall be punished for an act or omisgibich was not punishable by law when it
was done or made, and no person shall suffer greateishment for an offence than was
prescribed by law at the time it was committed.

12.Persons who have been convicted or acquitted afffence shall not be tried again for the
same offence except where the conviction or aa@ughall have been quashed and a retrial
ordered by a court superior to that by which theyenconvicted or acquitted.

Article 21

Slavery and forced labour prohibited
1. No person shall be held in slavery.

2. All forms of forced labour shall be prohibited, bBarliament may by law provide for
compulsory service for National Interest.

3. Every person shall have the right to withdraw tHalsour when employers have exercised
undue influence in inducing employees into an esplkent contract or the employer shall be in
material breach of the contract of employment er plrties have failed to agree on a contract,
without fear of the loss of their employment pasitor sequestration of assets by the employer.

4. Notwithstanding Section 3 of this article, certattupations, as shall be provided for in law,
may be excluded from this right but the terms amoddions of their employment contract shall
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be decided on every twelve months by an indeperatbitrator or arbitrators established under
the jurisdiction of the High Court and appointed iy President on the advice of the Chief
Justice, the decision of which, unless the paréigeee on the terms and conditions of the
employment contract beforehand, shall be bindingrhnot subject to appeal by all parties.

5. Work incidental to the serving of a sentence ofrisgnment imposed by a court of law shall
not be taken to be forced labour within the meawirpis article.

6. No person shall be subject to undue influence tckvab a level of complexity or efficiency, in
conditions or for periods individually or cumulagly that pose an undue risk to a person’s
wellbeing, or to undertake tasks not previouslyeadrto, unless provided for in law.

Article 22

Equal protection of the law
1. All persons shall be equal before the law andledtiio the equal protection of the law.

2. Except as expressly authorised by this Constitutibere shall be no discrimination against
citizens of New Zealand on the ground only of ielig or ethical beliefs: political opinions: race
or colour: descent, place of birth or Nationalipjrysical or mental disability or infirmity: marital
or family status: personal association or familkatienship, sex or sexual orientation: age in any
law or in the appointment to any office or employmender a public authority or in the
administration of any law relating to the acqusiti holding or disposition of property or the
establishing or carrying on of any trade, businpesfession, vocation or employment.

3. This article does not invalidate or prohibit—
a.any provision regulating personal law: or

b. any provision or practice restricting office or doynent connected with the affairs of any
religion, or of an institution managed by a groumfessing any religion, to persons
professing that religion.

Article 23

Prohibition of banishment and freedom of movement
1. No citizen of New Zealand shall be banished or wd&tl from New Zealand or rendered to
another state.

2.No person shall be subject to rendition from NevalZed to another country unless New
Zealand shall have received such a request fonv@i@ment of another state, and the High Court
shall be satisfied there shall be substantive exiel¢éo support charge against such persons for an
infringement of the same of similar law of New Zwal, the person will be subject to the same or
similar course of justice as New Zealand, and th@imum penalties for such offences shall be
the same or similar to those of New Zealand inclgdhe absence of the death penalty.

3. No person shall be rendered to another state uthless shall be an extradition treaty with that
state that protects such rendered persons fromnémygements of their liberties that the High
Court of New Zealand shall have not already comedién Section 2 of this article.

4. The provisions in Section 2 and 3 of the articlalldbe provided for in law.

5. Subject to any law relating to privacy, Nationatsdty, public order, public health, course of
justice or the punishment of offenders, every eitinf New Zealand shall have the right to move
freely throughout, reside in any part of and lelsesv Zealand.
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Article 24

Freedom of speech, assembly and association
1. All citizens of New Zealand have the right to—

a. Freedom of speech and expression:
b. Assemble peaceably without arms: and
c. Form associations and meet in association.

2. Despite Section 1 of this article, Parliament mgyldw impose on the rights conferred by the
article such restrictions as it considers neceseargxpedient in the interest of protecting the
common welfare, including but not limited to thecsety of New Zealand, public order or

morality and restrictions designed to protect thilpges of Parliament, to provide against
contempt of court or incitement to any offence.

Article 25

No right to bear arms

1. Other than those Government agencies authorisddvbyo bear arms, no person shall have
the right to bear or hold arms other than by peyd granted by the Government, and such
privilege may be removed by due process of law.

2. Arms may be retained, exchanged and used onlyhtopurpose of vermin control, hunting
and target shooting, and dramatic productions, amg then under the direct control of a
Government agency or indirectly through an assitiaticensed by such an agency. The
collection and or retention of arms, other tharabgarned institution such as a museum, shall not
be proper purposes.

3. All arms authorised under Section 2 of this artishall be individually physically inspected
and accounted for, along with their logbooks, byaathorised person other than the owner, the
owners’ family or close associates, at least e¥ety weeks, otherwise the privilege granted
under Section 1 of this article and or the liceateuch authorised association under Section 2 of
this article shall be revoked.

4. Every weapon not used for its authorised purposthéynamed persons authorised to use it at
least once every six months shall have its liceaueked.

5. The nature, purpose, qualifications and means bighwthose arms to be permitted under
Section 1 of this article shall be exchanged, ole@j held, transported, used and disposed of
shall be regulated by law.

6. No person, other than those in Government agencig®se in such an association under the
control of a Government agency authorised by ldall e permitted to act alone or to associate
in an organised and disciplined manner, whetheritgaarms or not, or wear military-style
uniforms, insignia or paraphernalia, or use en@yptommunications that suggests or would
reasonably be interpreted as suggesting a milaadyor criminal intent, as shall be provided for
in law.

Article 26

Freedom of religion
1. Every person shall have the right to profess aratt@e their religion and to propagate it,
subject to public order and prevalent social stedgla
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2. There shall be no state endorsed religion in Nealatel and no act by the Government shall
endorse or endow any religion or religious beliaft ihe Government shall show due
consideration for religion.

3. Notwithstanding the general prohibitions in thistgm, the Government endorses—

a.religious ceremonies in the case of state funevhkre such ceremony shall be in keeping
with the beliefs of the persons being honouredthnde imparting the honour.

b.the provision of state-funded chaplains for the iadstration of the religious needs of

those persons in the Government’s care, who wouwt atherwise have reasonable
practicable access to chaplains of their relig®®ach access shall be provided in law and
such chaplains shall not propagate their religigthiw such state institutions.

4. The Government shall not impose any disabilitiemake any discrimination on the ground of
religious profession, belief or status.

5. No person shall be required to receive instructioor to take part in any ceremony or act of
worship of a religion.

6. No person shall be compelled to pay any tax thegads of which shall be specially allocated
in whole or in part for the purposes of a religion.

7. Every religious group shall have the right to—
a. manage its own religious affairs:

b. establish and maintain institutions for religiouscbaritable purposes, including the right
to establish and maintain institutions for the edion of children and provide within such
institutions instruction in its own religion: and

c. to acquire and own property and hold and administaraccordance with law.

8. The property of any religious denomination or adyaational institution shall not be diverted
save for necessary works of public utility and aympent of compensation.

9. Every person shall have the right not to underi@keed service for the Government on the
grounds of conscience but may be required to uakieminarmed service as shall be provided for
in law.

10.This article does not authorise any act contraryany general law relating to National
security, public order, public health or morality.

Article 27

Private property
1. Every person shall have the right to the privat@eenship of external goods.

2. The Government shall not pass any law attemptirgptaish the right of private ownership or
the general right to transfer, bequeath, and ihpeoperty.

3. Regardless of the right in Section 1 of this agticduch right shall be, in civil society, regulated
by the principles of social justice which afford$ gersons and all peoples fair treatment and
opportunity, and an impartial share of the benefitsociety.

4. When the Government delimits by law the exerciseunth property rights, it shall endeavour
to reconcile property rights with the exigenciestef common good.
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Article 28

Freedom from poverty

Every person shall have the right to have theiispehsable physiological, safety, fellowship,
esteem and self-actualisation requirements met,ravimecessary, with the support of the
Government, in particular—

a. Adequate access to food, clothing, water, sleegltesh warmth, recreation and exercise.
b. Meaningful occupation.

c. Security from the undue physical, psychologicalrahovisual and auditory affliction,
duress or influence of others, including invasidbimterference by foreign powers.

d. Security from the affects of risks people cannatidor remedy and have limited means to
mitigate, such as but not limited to armed conféatonomic depression and natural disasters.

e. Security from ill-health and accidental injury athé consequence of death.

f. Protection of intimate relationships, such as childwith their parents, siblings and
grandparents: and between spouses.

g. Protection of their self-esteem, confidence, arffdea®ment, and the respect for others as
well as the respect by others.

h. Protection of their morality, creativity, naturafise reasoning, tolerance, and understanding
of their circumstances.

Article 29

Right to education

1. Every person shall have the right to be trained asidcated with the skills and knowledge
pertaining to their capabilities that equips thenparticipate in New Zealand society and engage
in meaningful occupation.

2. The Government provides free education up to the efgeighteen years and afterwards
ensures persons shall be able to afford all edutatind training that will reasonably lead to
meaningful occupation.

3. The Government does not endorse religious instmcother than in Article 26 of this
Constitution.

4. Notwithstanding anything in Section 3, the Governtngoes endorse the academic study of
religion and comparative religion, excluding thepiamr any subject matter that presupposes the
acceptance of a supernatural entity.

Article 30

Right to privacy
1.Every person shall have a right to privacy concegntheir legitimate affairs and the
undisturbed enjoyment of their life, associationd possessions, as shall be provided for in law.

2. The privacy of each and every person’s home andaaayall immediate surrounding area
delimited as part of the home (not including puldicd) shall be inviolable.

3. With regard to the collection, holding and disseation of private information—
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a.Each agency of the Government shall only collecidhprotect, share between state
agencies, and publish such private informatiorhadl be necessary to conduct its function in
relation to this Constitution and no more.

b. Every person shall only collect, hold, protect,rehend publish such private information as
shall be necessary to conduct its contractual atitigs as previously agreed with the owner
of such information.

c. When imparting private information there is to b@rasumption by the owner of such
information that it is given up into the public daim, unless the receiver of such information
has given their free, prior and informed conserkgiep such information private.

d. The transmission of information between personsvhgtever means is private to those
persons, unless any or all such persons choosesake such information public and
provided there is no undertaking to keep such mfdgion private consistent with

Subsection (c).

e.In collecting information in the public domain, whidoes not include private information
held in a private domain but collected from the ljudomain, such collection shall neither
intimidate or impede any person about their lawjukiness, nor infringe the privacy or
private space of any person.

f. When private information shall have been obtaimednfthe public domain without the
consent of the owner, it shall remain private infation and no amount of exchange or use
or holding of such information shall make that mm@tion anything other than private.

g. Notwithstanding that information concerning a pergiorespective of the degree to which
a person shall be a public figure) might be inghblic domain, that information shall not be
public information when such information would deprthat a person of their right to
dignity or any other human right, or breach commadcepted social standards, namely the
common person would regard such information, ithsindformation had concerned them, as
being private even though it shall be in the pudbmain.

h. Notwithstanding the degree to which a person dtelh public figure, public information
that shall be connected to a person but shall bhenaderial and or shall be unlikely to be
material to that aspect of such a person beingbdicpfigure shall be considered as private
information in as much as it concerns that person.

i. Any private information, other than that protectgdprivilege in law, imparted to by one
person to others without the prior agreement opaities that the information shall be kept
private, becomes public information, even then sudbrmation may be used by the
recipients to protect their interest in a Court.aiv or when required to reveal it by law.

j- Every holder of private information shall be obligeo reveal such information to the
owner, when requested to and to change such infmimas requested by the owner, except
where such information shall be disputed, in widake it shall be recorded as such.

k. Every holder of private information, other than ithewn, shall take all reasonable
practicable measures to protect such information.

. Private information that shall have been amalgadhatehanged in such a way that it shall
be not reasonably practicable to identify the owmay be used in the public domain.

4. With regard to ownership of property—
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a. Property rights may be exchanged by agreement utithodue influence but the seller in

an exchange shall have an obligation to informhiwger of all matters material to the value
of the property that the seller knows or shall éasonably expected to know at the time of
the sale, other wise the seller shall be liablehtobuyer for damages, and such information
shall be full, frank and opportune and not to bslegiding or likely to mislead.

b. When the Government in order to perform it funcsiamder this Constitution shall be

required to purchase private property, it shalhmgoty pay either in cash or promissory notes
a fair market value with a full, frank and opporudisclosure of information material to the

value, if necessary to an independent arbitratoeeahby both parties, the decision of which,
including interest on any promissory notes, shalbimding and not subject to appeal.

5. The provisions in Section 2 and 3 of the articlallsbe provided for in law.
Article 31

Protection of the child
1. The rights of the child are inviolable and inaliblea

2. When the parents for physical or moral reasond blealinable to fulfil their role towards their
children, the Government, as guardian of the comrgond, by appropriate means shall
endeavour to supply the place of the parents, luaya with due regard for the natural and
imprescriptible rights of the child, including tleosights of such children with respect to their
ethnic or indigenous origin.

Article 32

Protection of citizens when abroad
The Government shall have a duty to take all regsienpracticable measures to protect citizens’
rights and privileges when such citizens shall tread.

Article 33

Protection of aliens
1. The Government shall have a duty to protect thietsignd privileges of resident and visiting
aliens.

2. When the Nation shall be at war with particular rtoy or countries, whether declared or not,
New Zealand shall honour all international lawscohflict to which it shall be a signatory with

respect to the treatment of combatant and non-cambanemy aliens whether within the
territory and seas of New Zealand or without.

3. The provisions in Section 1 and 2 of the articlallsbe provided for in law.

PART V
OBLIGATIONS OF CITIZENS

Article 34

Fidelity and loyalty
Fidelity to the Nation and loyalty to the Governrnehall be fundamental duties of all citizens.
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Article 35

Refrain from undue disturbance of others
Every citizen in their pursuit of happiness shake all reasonably practical measures to ensure
their actions and words do not unduly harm others.

Article 36

National service

When the Government shall have declared war oate sff emergency affecting the territory or
otherwise the National Interest of New Zealand tmolg or in part, every citizen between the
ages of 18 and 65 years shall be obliged to sée/&lation and surrender to the Nation all assets
save those necessary for life, when called on eyGbvernment, as shall be provided for in law.

Article 37

Obligation to hold the Government accountable

Every citizen and resident alien eligible to votelshave an obligation to hold the Government
accountable and to that end shall register to aote to exercise such vote in every general
election and every by-election that affects thesrstaall be regulated by law.

Article 38

Jury service
Every citizen over the age of 18 years shall haveldigation to serve on a jury when called on,
as shall be provided for in law.

Article 39

Provision of information and compliance with lawful requests of the Government

Every citizen and resident or visiting alien (otkiggin an alien with diplomatic immunity) shall to
provide full, frank and opportune information aramply to any other lawful requirements when
required to any official acting on behalf of the vémmment, and shall not without lawful

justification or excuse—

a. not wilfully obstruct, hinder, or resist such oféits: or
b. fail to comply with any lawful requirement of anffioial: or
c. make any false statement to or misleads or attetoptssiead any official:

—or any other person in the exercise of their pevaerd in accordance with this Constitution or
the law.

Article 40

Pay taxes and any other monies owing to the Goverrent

Every citizen and resident or visiting alien (othiean an alien with diplomatic immunity) shall
be required to pay all taxes, levies and other s®mwing to the Government, as shall be
provided for in law.

Article 41

Assistance

Every citizen over the age of 18 years shall prevatl reasonable practical assistance to, whether
requested or not, and shall not obstruct or dewasg obstruction, whether consisting of
physically material or not, that impedes or endasge likely to impede or endanger any
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instrument of the Government acting in accordanith this Constitution, as shall be provided
for in law.

Article 42

Protection of minors and the infirm

Every citizen, commensurate with such citizen’s,agfeall provide all reasonable practical
protection from harm or a reasonable presumptiorham, including the provision of the

immediate necessities of life, to any child, otimenor below the age of 18 years or infirm
persons, irrespective of whether such persons bleatklated to or known to such citizens, or
whether such persons request such protection.

Article 43

Observance of the law
Every citizen, resident or visiting alien shall kahe obligation to observe this Constitution and
the law.

PART VI
RIGHTS OF MAORI AND ALL ETHNIC PEOPLES

Article 44

Protection of existing M ori rights
Nothing in this Constitution shall be construeddamsinishing or extinguishing the existing rights
M ori as the indigenous people of New Zealand.

Article 45

Equality of individuals, peoples and territorial integrity

1. Nothing in this part of the Constitution shall beerpreted as implying for any people, group
or person any right to engage in any activity opésform any act contrary to this Constitution or
construed as authorising or encouraging any acottbich would either deny or impair the
Government’s right to govern and make law, or disier or impair, totally or in part, the
territorial integrity or political unity of the seveign and independent nation of New Zealand.

2. The exercise of the rights set out in this partldb@ subject only to such limitations as are
determined by law, and any such limitations shallchdue regard for fundamental liberties of all
persons, shall be non-discriminatory and shall thietly necessary solely for the purpose of
securing due recognition and respect for the rigii$ freedoms of all peoples equally and for
meeting the just and most compelling requiremehtsdemocratic society.

Article 46

Recognition, observance and enforcement of treaties

1. The Government shall recognise, observe and prolMdehe enforcement and redress of
treaties, agreements and other constructive amamges concluded with Maori or their
successors, and to honour and respect such treag@esements and other constructive
arrangements.

2. Nothing in this Constitution shall diminish or elmate the rights of Mori contained in current
treaties, agreements and other constructive amaaggs, including the Treaty of Waitangi, or
those Maori may acquire in the future, and all soheed grievances concerning such treaties,
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agreements and other constructive arrangementk rabtabe resolved by the adoption of this
Constitution and remain unresolved until such tiasethe parties concerned have settled on a
resolution.

Article 47

Right to fundamental freedoms
1.M ori shall have full enjoyment, as a collective ariadividuals, of all human rights and
fundamental freedoms as provided for in this Coumsdin and in law.

Equality and non-discrimination

2.M ori are free and equal to all other peoples andviehdgals and are to be free from any kind
of discrimination, in the exercise of their righits particular that based on their indigenous arigi
or identity.

Freedom, peace and security

3. M ori have the collective right to live in freedonmegee and security as distinct peoples and
shall not be subjected to any act injurious to &g (iwi), sub-tribe (hapt) or family (whanau)
to another such group or association.

4.M ori are not to be subjected to forced assimilatbordestruction of their culture, and the
Government shall prevent, and provide redress for—

a.Any action which has the aim or effect of deprivingori of their integrity as distinct
people, or of their cultural values or ethnic idignt

b. Any action which has the aim or effect of disposses them of their traditional lands,
territories or resources:

c. Any form of forced population transfer, includingréibly being removed from their lands
or territories, which has the aim or effect of witthg or undermining any of their rights:

d. Any form of forced assimilation or integration:

e.Any form of propaganda designed to promote or éncicial or ethnic discrimination
directed against them.

5. No relocation shall take place without the fregpmpiand informed consent of the bFi
concerned and after agreement on just and fair ensgiion and, where practicable, with the
option of return.

Right to community and association
6. M ori may belong to a community or any associatiora@cordance with the traditions and
customs of their communities.

Improvement of economic and social conditions

7.The Government shall take special measures to ensumtinuing improvement of Mri
economic and social conditions, in particular bithaut limitation the needs of Mri elders,
women, youth, children and persons with disabditie

Article 48

Right to cultural traditions and heritage

1.M ori may use, practise, develop, revitalise andstranto future generations their cultural
traditions, artefacts, beliefs and other treas(teemga), including without limitation maintaining,
protecting and developing the past, present anddumnanifestations of their cultures, such as
among other matters their histories, languaged, taditions, philosophies, writing and other
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forms of recording, and literatur@rchaeological and historical sites, artefactsigtss
ceremonies, technologies, and visual and perfornairigg and literature, and spiritual
beliefs,and to designate and retain their own names fonuamities, places and persons.

2.M ori may manifest, practise, develop and teach tkgiritual and religious traditions,
customs and ceremonies: and maintain, protecthamd access in privacy to their religious and
cultural sites: use and control of their ceremoalgkcts: and have the right to the repatriation of
their human remains.

3. The Government shall enable the access to andriegfmat of ceremonial objects and human
remains in its possession and in the possessiothef sovereign states through fair, transparent
and effective mechanisms developed in conjunctibh the Maori concerned.

Media

4. The Government shall ensure government-owned nthdiareflects Mori cultural diversity,
and, without prejudice shall ensure full freedomegpression, the Government shall encourage
private-owned media to also adequately reflect suttural diversity.

5. The Government shall reflect in education and puipliormation, the dignity and diversity of
M ori cultures, traditions, histories and aspirations

Education

6. M ori may establish and control their educationateays and institutions providing education
in their own languages, in a manner appropriatehwr cultural methods of teaching and
learning.

7. The Government shall, in conjunction with &i, take effective measures, in order foradv,
particularly children, including those living oulsi their communities, to have access, when
practicable, to an education in their own culturd provided in their own language.

Transitional medicines and practices

8. M ori may retain their traditional medicines and ntaiim their health practices, including the
conservation of their vital medicinal plants, anisnand minerals.

Spiritual relationship with land

9.M ori may maintain and strengthen their distinctivpiritual relationship with their
traditionally owned or otherwise occupied and uisadls, territories, waters and coastal seas and
other resources and to uphold their responsilsliiefuture generations in this regard.

Intellectual property

10.M ori may maintain, control, protect and develop rtheultural heritage, traditional
knowledge and traditional cultural expressionswali as the manifestations of their sciences,
technologies and cultures, including human and tiemesources, seeds, medicines, knowledge
of the properties of fauna and flora, oral tragiipliteratures, designs, sports and traditional
games and visual and performing arts. They also mmintain, control, protect and develop their
intellectual property over such cultural heritagaditional knowledge, and traditional cultural
expressions.

Article 49

Exercise of self-determination (rangatiratanga)
1.M ori may maintain, promote and develop their didtipglitical, legal, economic, social and
cultural institutions with the right to autonomy self-government in matters relating to their
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internal and local affairs, as well as ways and madar financing their autonomous functions
with respect to their own means of subsistencedawelopment and other economic activities:
and their distinctive customs, spirituality, traeiits, procedures, practices and, in the cases where
they exist, juridical systems or customs in accocgawith the law.

2.M ori may determine and develop priorities and stiiate for exercising their right to
development In particular, Mri may be actively involved in developing and deti@ing health,
housing and other economic and social programmiestedfy them and, as far as practicable,
administer such programmes through their own untstibs.

3. In exercising their right to develop such instibus in Section 1 of this article, Mri shall
retain their right to participate fully, if they sthoose, in the political, economic, social and
cultural life of the Nation.

Membership

4.M ori may determine the identity, structures and ctebhe membership of their own
institutions, including without limitation iwi mendoship, in accordance with their customs,
traditions and otherwise determined procedures.rmBuperson shall be compelled to be such a
member.

5. The exercise of any right under Section 4 of thitecle shall not impair the right of Mri
individuals to obtain citizenship of the countrwithich they live without being compelled by the
Government to renounce their New Zealand citizgmshi

Obligations of M ori to their associations
6.M ori may determine the responsibilities of indivitlumembers of their communities and
other associations to such communities or otheryceesons.

International relations

7.M ori, in particular those divided by internationalrtders, may maintain and develop contacts,
relations and cooperation, including activities $piritual, cultural, political, economic and sdcia
purposes, with their own members as well as otkepies across the National borders, and the
Government, in consultation and cooperation withoM shall take facilitate the exercise and
ensure the implementation of this right.

8. The Government shall assist b in accessing and participating in internatiofmblims and
agencies for the protection of indigenous peoples.

Article 50

Participation in government

1.M ori may participate in Government decision-makingmatters which would affect their
rights, through representatives chosen by themsafvaccordance with their own procedures, as
well as to maintain and develop their owndvi decision-making institutions.

2. When adopting and implementing legislative or adstiative measures that may affectov,

the Government shall consult and cooperate in daibla with the M ori concerned through the
M ori’'s own representative institutions in order tatain their free, prior and informed consent
but the want of such consent shall not prevenattaption or implementation of such legislative
or administrative measures, if in the opinion @& Government it is in the Public Interest to adopt
or implement those measures.

3. The Government shall ensure tfi can understand and be understood in politieglal and
administrative proceedings, where necessary thralglprovision of interpretation or by other
appropriate means.
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Article 51

Traditional land, territories and resources
1.M ori may determine and develop priorities and sgjiatefor the development or use of their
lands or territories and other resources.

2. The Government shall consult in good faith with tHeori concerned through their own
representative institutions prior to the Governrigeajpproval of any project affecting Mri
lands or territories and other resources, partibulan connection with the development,
utilization or exploitation of mineral, water orhatr resources.

3. The Government shall ensure appropriate measumstoabe taken to mitigate adverse
environmental, economic, social, cultural or spaltimpact on Mori traditional land, territories
and resources, and provide for just and fair redi@sany such impact.

Possession, tenure and enjoyment of land, teragoand other resources

4. M ori may own, use, develop and control the landsitéeies and resources they possess by
reason of traditional ownership or other traditiomecupation or use, as well as those which they
have otherwise acquired, but this does not incthdse lands, territories and resources they have
relinquished through lawful means, and the Goveminshall provide for recognition and
protection of these lands, territories and resaurnelaw, and such recognition and protection
shall be conducted with due respect of and regarthé¢ customs, traditions and land tenure
systems of the Mori concerned.

5. The Government shall establish and implement, muwttion with the Mori concerned, a
fair, independent, impartial, open and transpapemtess, in which Mori may patrticipate, giving
due recognition to Mori laws, traditions, customs and land tenure sgysteto recognise and
adjudicate the rights of Mri pertaining to their traditional lands, terrigs and resources,
including those which were traditionally owned d¢herwise occupied or used.

Protection of the lands
6. M ori have the right to the conservation and protectf the environment and the productive
capacity of their lands, territories and resources.

7. The Government shall ensure that no storage omsi#pof hazardous materials shall take
place in the lands or territories of bti without their free, prior and informed consead the
Government shall ensure there are such programmesieaded, and as developed and
implemented by the peoples affected by such méeae duly implemented for monitoring,
maintaining and restoring the health of any affédte ori.

Military activity
8. Military activities shall not take place in thentis or territories of Mori, unless justified by a
relevant public interest or otherwise freely agresth or requested by the Mri concerned.

9. The Government shall undertake consultations indgfasth with any Mori affected by
military activity, through appropriate proceduresdan particular through their representative
institutions, and prior to using their lands orriteries for military activities.

Article 52

Redress of grievances

1. M ori shall have access to due redress by meansndaainclude restitution or, when this is
not practicable, to just, fair and equitable congation, developed in conjunction with such
M ori, with respect to their traditional lands, tegries and resources which they have
traditionally owned or otherwise occupied or usaat] which have been confiscated, taken: sold
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or gifted, occupied: used or damaged, and all ralltintellectual, religious and spiritual property
taken without their free, prior and informed cortsenin violation of their laws, traditions and
customs through undue influence or duress, or priesentation, or any other unlawful means.

2. Unless otherwise freely agreed upon by theiMconcerned, compensation shall take the form
of traditional lands, territories and resourcesabdgu quality, size and legal status or of monetary
compensation or other appropriate redress.

3. M ori who have been deprived of their means of stdrsi® and development, and who have
been dispossessed of their political, economiducall and spiritual heritage, including without
limitation their identity with tribe, sub-tribe damily, whether in the present or past generations,
and whether through the direct cause of wrongdaoin@s consequence of the neglect of due
protection, shall be entitled to just and fair exdr and restitution.

4. M ori shall have access to and prompt decision fjost,and fair procedures for the resolution

of grievances with the Government or other partiasluding other peoples, as well as to

effective remedies for all infringements of theddlective rights. Any such process and decision
arising from such a conflict shall give due considien to the customs, traditions, rules and legal
systems of the Mori concerned, as well as international human sigaihd shall be in accordance

with this Constitution and the law.

Article 53

Government obligation to protect M ori

1. The Government, in consultation and cooperatiorhwit ori, shall take all practicable
measures, including legislative measures, to praed promote these rights contained in this
part of this Constitution, including without limitan access to financial and technical assistance
from the Government and through international coafpen, for the enjoyment of the rights
contained in this Constitution.

2. The Government shall, in consultation and coopematvith M ori, combat prejudice and
eliminate discrimination and promote tolerance,amtanding and good relations amongoii
and all other Peoples of the Nation.

PART VII
THE GOVERNMENT

Article 54

Purpose of the Government

1.In consideration for relinquishing certain libegtiand accepting specific obligations, the
People establish and maintain its Government teigecthe Nation a healthy peaceful life for its
inhabitants.

2. The only purpose for which power can be rightfulkercised over any member of the Nation
shall be to prevent harm to others or to createcatgr benefit for all that could not otherwise
have been achieved without such society.

3. Consequently the purpose of the Government shathéequal protection of life, liberty and
society.
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Article 55

Powers of the Government

1. All powers of Government—Iegislative, executive gndicial, derive from the People, whose
right it shall be to designate the rulers of thev&@ament and, in final appeal, to decide all
guestions of National policy, according to the iiegments of the common good.

2. These powers of Government shall be exercisablg bgl or on the authority of the
instruments of state established by this Congbituti

Article 56

Duty of the Government to act in the Public Interes

It shall be the duty of the Government, and each erery office-holder, officer and official to
exercise their powers, privileges and prerogatiteshe best of their ability to discover the truth
and create or apply the law in due consideratiothefPublic Interest—where the greatest good
for the greatest number must be weighed againspthential harm to any minority interest,
which, given every person is in some aspect of tlifei part of a minority, might result in the
greatest harm for the greatest number.

Article 57

Structure of the Government
The Government shall consist of four branches—

1. The legislative branch:The Parliament’, comprising two chambers—
a.The Senate: and
b. The House of Representatives.

2. The executive branch:the civil and military services, directed and ®asm by a Cabinet of
Ministers of State, and independent bodies witlyimgrdegrees of accountability.

3. The judicial branch: the courts of first instance (the High Court), toairt of final appeal (the
Supreme Court), and the Constitutional Court.

4. The evaluation branch—

a. The Auditor General, Constitutional Court, Enviraemh Commissioner and Commissions
of Inquiry:

b. The Press:
c. The People.
PART VIII
THE PEOPLE
Article 58

The People shall be the Government
There shall be no Government of the Nation saverdtian that of the People, by the People and
for the People.
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Article 59

Exercise of self-determination
1. The People shall exercise their democratic rigtgatfdetermination through—

a.Directly electing of the President Article 76, tHeuse of Representatives under Article
114, and community government bodies under Artidié:

b. Confirming or vetoing enactments to change thissfiution under Article 168:

c. Inducing the Government to take action with resgectesolutions passed by Citizens
Initiated Referenda under Article 62:

d. Requiring officials to account for their actionsdbgh official information under Article
18 with an opportunity to publish those findingsamindependent press Article 65:

e. Making complaints through the Auditor General unddicle 95 and Constitutional Court
under Article 158:

f. Petitioning the Government under Article 18, inchgl the right to have particular
enactments referred to the People for referenduwherufrticle 126: and

g. Revoking officials and the House of Representatitesugh referenda under Article 63:
and

h. Influencing political parties that select and supmandidates for and officials in public
office, including the Prime Minister and the Caltinader Article 150.

Article 60

National referenda for the amendment of this Constution

1. Every proposal for an amendment of this Constitutidnich shall be submitted by referendum
to the decision of the People shall, for the puepofsArticle 168 of this Constitution, be held to
have been approved by the People, if, upon haweg lso submitted, a majority of the votes cast
at such referendum shall have been cast in favidts enactment into law and if the votes so cast
for its enactment into law shall have amounteddbless than two thirds of the vote, otherwise
the proposal shall be held to have been vetoeddpeople.

Article 61

Petitioning the Government

Every person shall have the right to petition thev€&nment in writing, provided such a petition
shall be signed by at least one person, askin@thernment to act on a matter of public policy
or law, or to put right a local or private conceWihen a petition shall have been presented to the
Government, it shall be referred to the most apjsitg Government instrument for consideration
and provision of a full, frank and opportune writteport, as shall be provided for in law.

Article 62

Citizens' initiated referenda

1. Every person being qualified to vote for the How$eRepresentatives shall be eligible to
petition the President to solicit the support ofeve for a citizens’ initiated referendum on any
reasonable subject calling for some form of govemmtraction, and such a petition shall be
prepared by an Attorney of the High Court.

2. There shall be an authorised format and processdiiting and documenting the popular
support for a citizens’ initiated referendum, whishall use a motion of approved of by the
President.
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3. When a number of voters representing at least 5#%eofegistered voters for the constituency
concerned have supported such an initiative, tlesiént will duly cause such a referendum to
occur.

4. Such referenda, other than those of revocatiodl, Ishaon-binding on the Government.
Article 63

Revocation of public officials
1. All offices approved by the Senate or filled by ptay vote shall be subject to revocation.

2. Every person being qualified to vote for the How$eRepresentatives shall be eligible to
petition the President to solicit the support ofeve for a revocation referendum, provided such a
petition including the charge and summary of evademgainst the official shall have been
prepared by any Attorney of the High Court.

3. When the President shall have received such asopedis in Section 2 of this article, they shall
decide whether or not to approve it on a basisrobgble cause, but the President’'s approval
shall not be unreasonably withheld.

4. When there shall be more than one petition to #mesor similar effect, the President shall
facilitate their coordination but such coordinatsimll not unduly delay the process of any such
referenda.

5. There shall be an authorised format and processdiixiting and documenting the popular
support for a call to revoke an official that shadle verbatim the charge or charges against the
official in the original petition.

6. Any a number of voters, representing at least 5%hef registered voters in the affected
constituency in the case of an office filled by plap vote or 5% of the registered voters in the
national electorate for an office approved by tee&ge, who have signed a document requesting
a referendum for the revocation of a nhamed officialofficials (including the President) may
petition the President calling of a binding refehem to revoke the mandate of such official or
officials.

7.The President shall approve or otherwise the patith Section 6 of this article, but such
approval shall not be unreasonably withheld, artterwthey have approved such a petition, they
shall duly cause a referendum to be held to thexetf that petition within 30 days.

8. When the resolve of the People, as reflected imdfegendum, shall be such that two thirds of
those who voted support the motion of the referendand the President shall have received a
certified copy of the return of such referendune, Bresident shall immediately by their hand and
seal order the official to be removed.

9. When the office concerned shall be that of the Priviinister, the President shall dissolve the
House of Representatives and cause a generabeléotbe held within 30 days.

Article 64

Referenda eligibility, frequency and majority

1. Every proposal, other than a motion to amend thes@uotion, which shall be submitted by
referendum to the decision of the People shalldié to have been approved by the People, when
on having been so submitted a majority of the votest at such referendum shall have been cast
in favour of its motion, and when the votes so sastl have amounted to not less than one third
of the votes.
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2. Every person who shall have the right to vote atlaation for members of Parliament shall
have the right to vote at a referendum.

3. Referenda shall be held every two years concugrenith the general election, and the
presidential and community government elections.

4. Subject to the provisions of Sections 1 to SecBoreferenda shall be regulated by law.

PART IX
THE PRESS

Article 65

Free, independent and pluralistic press

1. This Constitution affirms the active protection ai independent, pluralistic and free press
shall be essential to the sustain the democratitials cultural and economic wellbeing of the
Nation, where the press shall be—

a.free to hold opinions without interference and ¢els receive and impart information and
ideas through any media and regardless of frontiers

b. independent from governmental, political or ecoroountrol or from control of materials
and infrastructure essential for the production @isdemination of news and opinions: and

c. protected from monopolies of any kind so that tredrall be the greatest possible access to
the widest possible range of news and opinion.

2. The Press shall take precedence only behind tithed®resident.
Article 66

Obijectivity
The press shall report the news objectively, nantmged on observable phenomena, presented
factually and uninfluenced by emotions or pers@mejudices, and to that end it shall ensure—

a.Unequivocal separation between news and opiniamghain-house editorials and opinion

pieces shall be clearly separated from news piecesnews reporters and editorial staff shall
be distinct.

b. Unequivocal separation between advertisements ewd,mamely all advertisements shall
be clearly identifiable as such.

c. No conflicts of interest, namely there shall beimmentives to report a story with a given
slant, including not taking bribes and not repartion stories that affect the reporter's
personal, economic or political interests.

d. Competing points of view shall be balanced andyfainaracterized.

e.Persons who shall be the subject of adverse nawgstshall be allowed a reasonable
opportunity to respond to the adverse informati@fote the story shall be published or
broadcast.

f. Interference with reporting by any entity, inclugicensorship, shall be disclosed.
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Article 67

Sources
The sources of information shall be protected aedented in an appropriate manner, namely—

a.Sources of information that require anonymity shiadl avoided, unless it can be
demonstrated that for all practical purposes thbedl be no other sources available:

b. Notwithstanding Section (a) of this article, thentity of and information obtained from
sources shall be privileged.

c. Wherever practicable, reports shall contain ansassent of the reliability of sources based
on corroborating information and or a summationhef recognised accuracy of information
from the same source.

d. There shall be accurate attribution of statemeratdarby individual persons or other news
media.

e.Pictures, sound, and quotations shall not be ptedem a misleading context or be
deficient in context: and simulations, re-enactragatterations, and artistic imaginings shall
be avoided, unless it can be demonstrated thaglfqeractical purposes there shall be no
other means available to convey the information gndh simulations, re-enactments,
alterations, and artistic imaginings shall be diekbelled as such.

Article 68

Accuracy and standards for factual reporting

1. Reporters shall be as accurate as reasonably gadaletiand take all practicable measures to
use reliable sources of information.

2. Events with a single eyewitness shall be reportél attribution, while events with two or
more independent eyewitnesses may be reportectada controversial facts shall be reported
with attribution.

3. Whenever practicable facts shall be checked indimaty of the reporter by another
employee of the publisher:

4. When errors shall be discovered, corrections dielpublished in such a prompt manner that
the recipients of the incorrect information shailkball be likely to receive the corrected version,
and that corrected version shall clearly stateotiginal information was incorrect.

5. Defendants before and at trial shall be referredrly as beingaccusedof committing an
offence in a criminal case or a breach in a ciae; until conviction, when their conviction may
be reported as fact.

6. Reports concerning opinion surveys and statisirdalmation shall follow generally accepted
practice, namely to—

a. Communicate in precise terms any conclusions,
b. Contextualize the results,
c. Specify accuracy, including estimated error andhw@dlogical criticism or flaws: and

d. Avoid any distortion of proportionality in the uségraphics.
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Article 69

Defamation considerations
1. No publisher, editor, or reporter shall be convdadé or liable for reporting the truth.

2. The Public Interest shall not be a justification lfoeaching the rights of any person to privacy
in Article...?, and there shall be a presumption@Pablic Interest unless it can be demonstrated
there shall be overwhelming benefit to the commaodg of the People excluding any
entertainment worth.

3. When publishers shall be unable or unwilling toetef defamation lawsuits against their
reporters or editors, the Government, whether ginahe Constitutional Advocate or otherwise,
shall ensure the protection of such members ofptiess, even when the plaintiff shall be the
Government.

Article 70

Harm limitation principle
1. Notwithstanding, the rights to free-speech in Aeti?4, the press shall limit wherever
practicable the risk of harm, namely that shall—

a.Demonstrate compassion for those who may be atfeathversely by news coverage,
especially when dealing with children and inexpeeerl sources or subjects.

b. Be considerate when seeking or using interviewmfay imagery of those affected by
tragedy or grief.

c. Recognise that collecting and reporting informatinay cause harm or distress, and the
pursuit of the news shall be neither privilegedbaiw nor in acceptable social behaviour.

d. Observe the right of each and every person to gyivader Article 30 and each and every
person shall be only a public figure by degree aspkct, and private information shall not be
published without the consent of the owner of snébrmation.

e.Avoid pandering to lurid or idle curiosity by referg shocking, sensationalist and
vicarious reports that stimulate or arouse or ghalikely to stimulate or arouse the vulgar or
indecent tastes and desires of others or explahal be likely to exploit their weaknesses
for such tastes and desires, or which involve tiying into the legitimate private affairs of

persons for no good reason.

f. Avoid identifying suspects or victims of crimes bef the formal filing of charges in a
Court of the First Instance and only then by leaf/¢hat Court, unless such a Judge of a
Court of the First Instance, acting on the advidettee Police, gives leave for the
identification of such suspects and or victims ptthe filing of charges in a Court of Law.

g. Avoid any reporting that will or shall be likely feopardise any person’s right to a fair
trial, unless a Judge of a Court of the First Ins¢a after hearing the counsel for both
prosecution and defence, rules it shall be in thidip interest that particular material aspects
of the case may be reported on.
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Article 71

Censorship

1. The creation, or publication, or viewing, or retag, or transporting or transmitting, or
exchanging of any material or information that k& grossly repugnant to common decency
shall be prohibited.

2. All material other than that covered by Sectionf thés article that shall be created, published
retained, or transported or transmitted, or excldrahall classified according to its suitability fo
consumption by varying ages of persons and albresgtsle practicable measures shall be taken to
ensure persons below the age deemed suitablebghatbtected from that material.

3. The publication, or viewing, or retaining, or trapgting or transmitting, or exchanging of
state-secrets by persons not authorised to do dawinshall be prohibited, other than those
necessary actions required to be taken by persopsotect any state-secrets that inadvertently
come into their possession.

4. The Government shall not classify as a state-setremmaterial other than that which shall be
required for the protection of the national or pebiterest, and the case of the public interdst th
shall be particular, and substantial, and demadpistrand subject to verification by either the
Auditor General or Constitutional Court.

5. The provisions in this article shall be regulatgddw.
Article 72

Duty of the Press to defend this Constitution

1. Notwithstanding Article 70 and Article 71, every miger of the press shall report any news in

the defence of this Constitution, or of any persppersons protected by this Constitution, when

the provisions in this Constitution or the right®oeded to such persons under this Constitution

have or shall be likely to be grossly violated,sich a manner and at such a time as, in the
circumstances as they believe them to be, reaspiabise.

Article 73

Duty of the Government to protect the Press

1. When protecting the Press, the Government shalireradl publicly funded media shall be free
of and independent from any political oversightt ttmay directly or indirectly influence or shall
be likely to influence the reporting or editorigdisce of such media.

2. The Government shall foster and protect any reptatee associations, syndicates or trade
unions of journalists, and associations of editord publishers, and that such associations shall
be responsible for the—

a.Education and training of journalists and managerd the availability of professional
training institutions and courses.

b. Accreditation of journalists, editors and publighehe establishment of codes of conduct
and the enforcement of such codes of conduct.

c. Exchange and verification and dissemination of news

d. Defence of members of the press from criminal @widllegal actions when such members
have acted in accordance to their constitutionattions.

e. ldentification and mitigation or removal of any eomic impediments to the establishment
of news media outlets, including restrictive impduties, tariffs and quotas for such things as
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newsprint, printing equipment, and typesetting avatd processing machinery, and any
taxes on the sale of newspapers.

f. Identification and mitigation or removal of anytsit@ry or regulatory impediments to the
recognition and effective operation of trade uniongssociations of journalists, editors and
publishers.

g. Maintenance of a register of available funding fr@overnment and other domestic and

international agencies, the conditions attachinthérelease of such funds, and the methods
of applying for them, that would assist the devaiept of the capabilities of the Press and its
members.

PART X
THE PRESIDENT

Article 74

Office of the President

1. There shall be a president of the Government, tiieeoof which shall be called, ‘The
President of New Zealand’, and shall be addressetPeesident’, who shall be the embodiment
of the New Zealand Nation and shall take precedemee all other persons in the Government
and who shall exercise and perform the powers andtibns conferred on the President by this
Constitution and by law and by custom.

2. The President shall lead and be the leader of #i®mhN namely—to congratulate the Nation in
achievement, encourage it in adversity, consoleNh#&on in grief: and warn the Nation of

dangers, but they shall criticise neither the Natimr the Government, and they shall avoid
controversy and they shall act with high standafdseutrality at all times.

3. No person shall compass, imagine, invent, devisentend to deprive the President of the
President’s privileges and prerogatives as theeleatithe Nation, except by the free, prior and
informed leave of the President.

Article 75

The Head of the Government

1. The President shall be the supreme head of the r@memt and all its branches including

without limitation Supreme Legislator of the Pamiient: the Supreme Minister of the Cabinet, the
Supreme Commissioner of the Public Service anatakr civil services and commissions, the
Supreme Commander of the Defence Force, PresidahieocOrder of Aotearoa, the Supreme
Justice of the Courts, Inspector of Governmentgimisi and the Supreme Auditor, and all such
tittes and honours, powers, privileges and preregatthat shall be rightfully those of the

President, and which shall be bestowed on thenhby predecessor at the inauguration of the
President.

2. Notwithstanding the powers, privileges and prerivgat and functions conferred on the
President by this Constitution or in law, the Riest shall not exercise such powers, privileges
and prerogatives or perform such functions save onlthe advice of the Council of State and as
regulated by this Constitution, and in law and bgtom.
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Article 76

Election and terms of the President
1.Every Senator shall be eligible for election to thifice of president, provided the 70
anniversary of their birthday shall be before the date of the inauguration of the new President.

2. The election of the President shall be by the tlivete of the People—
a. The Presidential Commission shall solicit nominagiécom Senators.

b. The Presidential Commission shall pay for appraeriotification of canditure of such
nominees in such newspapers as it determines awvitsdiscretion and a letter to be sent to
all Household containing at least one registeredrvo

c. Other than Section 2(b) of this article, candiddbeghe election of the President shall not
compass, imagine, invent, devise, or intend toctlireor indirectly canvass support for their
election.

d. The election shall be by secret ballot and on tstesn of proportional representation by
means of the single transferable vote and shadl pdd&ce on the Thursday of Week 48 in the
November of the second year following a leap year.

e. The President elect shall take office at the Stggening of the Parliament in the next year
following the election.

3. When taking office the President shall declare amdscribe the oaths of allegiance and of
office contained in Third Schedule. When Presideetase or neglect to take such oaths, they
shall be deemed to have vacated the office of tasident.

4. When only one candidate shall be nominated for dffece of president it shall not be
necessary to proceed to a ballot for election.

5. Presidents hold office for four years from the dgben which they enter office, unless before
the expiration of that period they die, or resign,shall be removed from office, or become
permanently incapacitated, such incapacity beingbéshed to the satisfaction of the Supreme
Court consisting of not less than five judges.

6. A person who holds, or who shall have held, offasethe President, shall be eligible for re-
election to that office once, but only once.

7. No incumbent President shall not stand for electwrany public office during their term of
office.

8. The President shall not be a member of either Hofislkee Parliament and shall not hold any
other office or position of emolument

9. When a Senator shall be elected as the Presithentshall be deemed to have vacated for the
time being their seat in that House.

10. Subject to the provisions of this article, electidar the office of president shall be regulated
by law.

Article 77

Conditions of office
1. Presidents enter office on Waitangi Day in thediwihg February after their election, or, when
the office of President shall be vacated undeli@e&, as soon as may be after the election.
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2. The President shall be inaugurated into the offfigeaking and subscribing publicly, in the
presence of members of both Houses of the ParliarttenJustices of the High Court, and other
public personages, the oath of public office asrs&hird Schedule of this Constitution.

3. The President shall not leave New Zealand duriegténm of office save without the prior
written consent of the Council of State.

4. The President shall have an official residence inear the City of Wellington.

5. The President shall receive such emoluments aodvatices as may be determined by law,
and such emoluments and allowances shall not bimidimed during their term of office.

Article 78

President to appoint Prime Minister and Cabinet
1. The President shall, on the nomination of the Hoofs®epresentatives, appoint the Prime
Minister.

2. The President is, on the nomination of the Primaisfér with the previous approval of the
House of Representatives in Section 1 of thislastto appoint the other ministers of the Cabinet.

3. The President shall, on the advice of the Primeidin, accept the resignation or terminate the
appointment of any minister of the Cabinet.

Article 2

President to convene and dissolve Parliament
1. The House of Representatives shall be summonediasadlved by the President on the advice
of the Prime Minister.

2. Presidents may at their absolute discretion refasdissolve Parliament on the advice of a
Prime Minister, whom shall have ceased to retaim skpport of a majority in House of
Representatives.

3. The President may at any time, after consultatiah the Council of State, convene a meeting
of either or both of the Houses of the Parliament.

4. Every Bill passed or deemed to have been passeubthy Houses of the Parliament shall
require the signature of the President for its #maat into law.

5. The President shall promulgate every law made éyPdrliament.
Article 79

Letters patent, commissions and warrants

The President shall be the sole authority for dseling and withdrawing of letters patent to those
persons and bodies holding public office, includiwnghout limitation all commissions and
warrants of the officers of the Defence Force d&usé¢ of the Police Service.

Article 80

Powers of commutation and pardon

The right of pardon and the power to commute oritrgmanishment imposed by any court
exercising criminal jurisdiction shall be vestedtie President, but presidents shall be only to
exercise such power on the advice of the Councitate, and such power of commutation or
remission may also be conferred on other autheriielaw.
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Article 81

Powers to address parliament and the Nation
1. The President may, after consultation with the @dwf State, communicate with the Houses
of the Parliament by message or address on angmadtNational or public importance.

2. The President may, after consultation with the @iduof State, address a message to the
Nation at any time on any such matter.

3. Every such message or address shall, however,reaga/ed the prior approval of the Council
of State.

Article 82

President not answerable to the Parliament

1. The President shall not be answerable to eithesselofithe Parliament or to any Court or any
Commission of State for the exercise and performariche powers and functions of their office
or for any act done or purporting to be done byrthe the exercise and performance of these
powers and functions.

2. Notwithstanding Section 1 of this article, the babar of the President may, however, be
brought under review in either Houses of the Padiat for the purposes of Article 85 of this
Constitution, and subsequently by the Constituti@wurt for the investigation of a charge under
the said article.

Article 83

Minorities

It shall be the responsibility of the Presidentémstantly to care for the interests of minoriiies
New Zealand and to receive advice on such mattens the Council of State. These minorities
shall be namely without order of primacy—

a. Children and their families, women, men:

b. Racial, cultural and religious groups:

c. The elderly:

d. The physically and mentally infirm and disabled:

e.Homosexual, lesbian and transgender groups:

f. Any other minority interest group the Presidentsiders worthy.
Article 84

Absence of the President

1. When the President shall be absent, or shall bedearily incapacitated, or their permanent
incapacity shall be established as provided byi&@ect.? Of Article ...?, or in the event of their
death, resignation, removal from office, or failui®@ exercise and perform the powers and
functions of their office or any of them, or at atipe at which the office of President may be
vacant, the powers and functions conferred on theifent by or under this Constitution shall be
exercised and performed by the Vice President.

2. The provisions of this Constitution which relate ttte exercise and performance by the

President of the powers and functions conferredhenPresident by or under this Constitution

shall, subject to the subsequent provisions ofghidion, apply to the exercise and performance
of the said powers and functions under this artigi¢he Vice President.
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3. In the event of the failure of the President toreise or perform any power or function which

the President shall be by or under this Constitutiequired to exercise or perform within a

specified time, the said power or function shalldxercised or performed under this article as
soon as shall be practicable after the expiratfidhetime so specified.

4. The exercise of the powers in Section 3 of thiglardoes not confer on the Vice President the
right to exercise such powers and functions perméndout only for the exercise of such
particular power or function.

Article 85

Removal of the President

1.The House of Representatives or the Senate may achpehe President before the
Constitutional Court for the wilful violation of ith Constitution, or of any other law. The motion
of impeachment must be supported by either at wastquarter of the Members of the House of
Representatives or one quarter of the votes ofSemeate. The case for impeachment shall be
presented before the Constitutional Court by thesBitutional Advocate.

2.When the Constitutional Court finds the Presidentlty of a wilful violation of this
Constitution or of any other law, it may declaratthe has forfeited his office. After the President
has been impeached, the Court may issue an intedar preventing them from exercising their
functions.

VICE PRESIDENT

Article 86

Office of the Vice President

1. There shall be a Vice President, the office of Wwlshall be called, ‘The Vice President of New
Zealand’, who shall be the deputy to the Presidemd shall take precedence over all other
persons in the Government except for the Presidedtthe President's spouse, and who shall
exercise and perform the powers and functions cmdeon the Vice President by this
Constitution and by law.

2. The Vice President shall be addressed as, ‘Viceidet', unless acting for and or with the
powers of the President, in which case they skaliddressed as, ‘President’.

3. The Vice President shall be elected by the samedmailel process and at the same time as the
President under Article 76. Candidates may stamdefection for both President and Vice
President but when elected President, their nomim#br Vice President shall be withdrawn.

4. The conditions of the office of Vice President $hal consistent with Article 76.

5.The Vice President shall be not answerable to eiH®@use of Parliament consistent with
Article 82.

6. The Vice President shall be Speaker of the Semetgistent with Article 110.

7. Subject to this Constitution, additional powers dadctions may be conferred on the Vice
President by law.

8. The process for removing the Vice President shalihe same as for the President in Article
85.
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THE COUNCIL OF STATE

Article 87

Function and membership

1. There shall be a council called, ‘The Council cdt8t, to aid and counsel the President on all
matters on which the President may consult suchhabun relation to the exercise and

performance by the President of such of their pewand functions as shall be by this
Constitution expressed to be exercisable and padble after consultation with the Council of

State, and to exercise such other functions asl $lealconferred on the council by this

Constitution.

2. The Council of State shall consist of the followmgmbers—

a.As ex-officio members: the Vice President and Leaufethe Senate: the Speaker of the
House of Representatives and the Prime MinisterCthief Justice of the Supreme Court and
the President of the High Court: the Presidenthef Press Association, The Leader of the
Opposition in the House of Representatives andAbditor General and the Attorney
General.

b. Every person able and willing to act as a membahefCouncil of State who shall have
held the office of President, or the office of Reilinister, or the office of Chief Justice.

c. Notwithstanding Section 4a and 4b of this artislech other persons the President may at
any time and from time to time by warrant underfhesident’s hand and seal appoint, in the
President’s absolute discretion, the President thigk fit, to be members of the Council of
State, provided such persons so appointed as menatbaghe Council of State shall not
constitute more than one third of the number ofeligible members of the Council of State
under Sections 2(a) and (b) of this article, oragamity at any one meeting of the Council of
State.

3. Members of the Council of State at the first magtivhich they attend as a member take and
subscribe a declaration of office in form set ouSchedule ...?

Article 88

Conduct of meetings
1. Meetings of the Council of State shall be convelmgthe President at such times and places as
the President shall determine.

2. When the Council of State shall be sitting, theskient shall preside but shall not vote.

3. Presidents do not exercise or perform any of theep® or functions which shall be by this
Constitution expressed to be exercisable or pedbtenby them after consultation with the
Council of State unless, and on every occasionreefo doing, they convened a meeting of the
Council of State and the members present at suetimgeshall have been heard by the President.

4. Resolutions shall be made by consensus and only wbesensus cannot be achieved shall a
vote be taken.

5. The deliberations of the Council of State shallHeéd secret, unless the President shall be
impeached for not hearing or acting on the advidee Council contrary to this Constitution.
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PRESIDENTIAL COMMISSION

Article 89

Purpose and function of the Commission

1. The President shall be the non-executive presideatcommission called, ‘The Presidential
Commission’, the purpose of which is to nominatiatly qualified and competent people for
appointment to public office and honours with thast practicable risk of political patronage and
or the patronage of vested interests within society

2. The functions of the Commission shall be to—

a.Nominate persons for appointments to the senioeleals of Government service called,
‘Presidential Appointments’, to the Senate forcisfirmation:

b. Identify and develop the National capacity of pesa@apable of making high quality
contributions to the governance of Government bodigth regard to those peoples and
interest groups under represented in the governain@evernment instruments:

c. Provide codes of conduct and best-practice guidglifor those holding positions of
governance in the Government and those in simitaitions in non-Government bodies
responsible for providing Government services:

d. Monitor and review the performance of Presidenfigbointees and the effectiveness,
efficiency and economy of governance systems witAovernment and those of entities
providing Government services:

e. Investigate stated misbehaviour and incapacityraakle recommendations for the remedy
of such misbehaviour or incapacity:

f. Seek nominations and make nominations itself folios and decorations for the Order of
Aotearoa, and maintain the Nation’s Roll of Honaarset out in Schedule ...?:

g. Advise the Government on all matters of Nationato®ny and protocol.

h. Advise the President on the administration of mlesiial petitions, including those
nominating persons for appointments and honours.

3. The Council of State shall comprise the Board ot&@nance for the Commission.

4. The President’s Chief of Staff shall be the chiedcutive of the Presidential Commission, the
Presidential Household and the Secretariat of then€il of State and shall also hold the office
of, ‘The Chief Herald’ in respect to the Order aftdaroa.

5.The Chief of Staff shall request from the Cabin#it reecessary powers, privileges and
prerogatives necessary for the President to filléilr purpose and functions, known as ‘The Civil
List’, and such powers, privileges and prerogatsieall not be unreasonably refused.

6. The Chief of Staff shall report to the House of Raentatives on all Civil List matters.
Article 90

Presidential Appointments
1. The Commission shall seek and receive nominationalf appointments to—

a. Governance positions (other than employees butditng Commissioners of State) called,
‘governors’ over Government bodies or any bodies the Government shall have a right to
appoint persons in a governance position: and
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b. Ambassadors and consuls representing New Zealadd: a
c. Commissioners of State, and any and all other Gowent commissions: and

d. The Secretaries of the Principle Departments of 8at any and all Deputy Secretaries or
Assistant Secretaries of Puisne Department oéSaéaid the chief executives of Government
bodies or any bodies that the Government shall laasight to appoint persons to executive
positions that do not have a governance board d&dersuch chief executives have the sole
discretion to engage all other employees: and

e.Judges of the courts of first instance and of fiappeal and their courts of summary
jurisdiction subject to Article 159: and

f. All appointments to the Order of Aotearoa: and
g. All other appointments the President so authorizes.

2.The Commission shall conduct a fair, reasonable apgortune process for seeking
nominations and selection of those nominees to dmwmmended for appointment. Such
processes shall be transparent, rationale and aizdBe. However, the private information,
including nominees’ names and number of nominegamaation: investigation, deliberation
and resolutions of the Commission regarding indigidhominees shall be held secret, except for
the message sent to Vice President, as Speakbe @dnate, which shall include the name and
relevant biographical information of the nominebeTprocess shall include—

a.Evaluating each Presidential Appointment in terrhshe needs of the appointment, the
governing board or commission or any other grogpRresidential Appointment will interact
with, and those of the purpose and function ofehtity. And identify the desired attributes,
including qualifications, experience and charadtegether with their relative weightings:

b. Advertising and searching for and maintaining inadatabase of those persons who are
likely candidates for Presidential Appointments:

c. Developing the pool of candidates with regard tosth minorities and people under
represented in Presidential Appointments that nieestated minimum required standards:

d. Ensuring each and every nominee has agreed to tioenmination, if they have not
nominated themselves, but the Commission shall keepet the identity or numbers of those
who have nominated such nominees:

e. Short-listing candidates, where appropriate, famixation and investigation on the basis
of objective criteria and a minimum measurable chaa:

f. Selecting in principle the nominee or nominees tayihg of lots from those that attain the
minimum required standard, subject to the approf/#ie Board of Governance:

g. Agreeing with the nominee, where appropriate, teemg and conditions of their
engagement in principle, subject to confirmatiorthey Senate:

h. Obtaining the approval or otherwise of the Boar@olernance, which shall only have the
power to review the process not the nomination:

3. Nothing in the conduct or composition of the Presiithl Commission shall directly or
indirectly infringe the rights of any person or peounder this Constitution, and neither favour
nor disadvantage anyone on the basis of their tudailithright or status in any association (other
than provided for in this Constitution), or donatimade, promised or prospected, but have only
due regard for the weighted attributes resultingifthe evaluation of the Appointment.
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4.Each and every person who has been nominated feresidential Appointment is to be
informed in writing of the result of the processdaprovided such nominees wish and at their
own behest, shall be provided with a report onréasons and rationale for their non-selection.

Nominations for the Order of Aotearoa

1. When the board, sitting as the Council of Stats, dy@roved the nomination for the Order of
Aotearoa, the President on receiving a certifigulyaaf the resolution shall issue the letters patent
under their own hand and seal.

Nominations for Presidential Appointments
1. When the Commission shall have selected a singt@nez for each Presidential Appointment,
the President shall forward such Presidential Natrons to the Vice President.

2. When the Vice President receives Presidential Natitns from the Commission, as specified
in Section 1 of this article, the Vice Presiderdlsbause the Senate to decide which nominees to
examine and for a committee to examine such norsiaed to table a report in that House as
soon as reasonably practical. Such examinationsrgpaits shall be held in and made public,
unless there shall be good reason otherwise (aatd¢hson made public) but the deliberations
shall be held in private and kept secret.

3. When the Vice President receives a recommendation Presidential Appointment from the
Committee of the Senate, as specified in Sectiof this article, they shall cause the Senate to
resolve its support or otherwise of the Committeetommendations, and a majority of the vote
of the Senate shall be required for the approvaazh Presidential Appointment but the Senate
may vote on more than one Presidential Appointraéone time.

4. When the Senate has resolved to confirm a Presdidfwminee, the Speaker of the Senate
shall send a certified copy of that resolutionti® President.

5. When the President receives the certified copyhefSenate’s resolution, they shall issue the
letters patent under their own hand and seal.

6. All appointees shall be citizens, and suitably dieal and experienced in all leadership, legal,
financial, organisational design and managemengsiigative, risk management and technical
matters relating to their duties and functions.

7.Every person appointed a commissioner under thislershall make and subscribe the
declarations and oaths of allegiance and officEhind Schedule to this Constitution.

8. Presidential appointees shall conduct their affairghat, apart from infractions, their conduct
to be beyond reproach.

Article 91

Revocation of Presidential Appointees

1. Any Presidential Appointee may resign from officg flacing a letter of resignation in the
hands of the President, provided such person halseem cited in a motion for impeachment in
the House of Representatives, in which case thabpemay not resign until that impeachment
process is complete.

2. Presidential Appointees may be impeached by the saotess as that for the President under
Article 85.

64



New Zealand Liberals FIRST DRAFT 29 February 2008

COMMISSIONERS OF STATE

Article 92

Commissioners of State

1. There shall be Commissioners of State, the rol@ri€h shall be such that it shall be fitting
their appointment and removal shall be independéttie Cabinet with no Responsible Minister
of State.

2. The following shall be appointed Commissioners tat& the—

a. Attorney General:

b. Auditor General:

c. Chief of the Defence Force:

d. Commissioner of Parliament:

e. Electoral Commissioner:

f. Environment Commissioner:

g. Governor of the Reserve Bank:

h. Public Service Commissioner:
—and others whom may be appointed by statute iardaace with this Constitution.
3. The Attorney General and Auditor General shall semw the Council of State.
Article 93

Resources, and terms and conditions

1. The Commissioners of State may make reasonableestexjtio the Cabinet for all powers,
privileges and prerogatives necessary for the pmdace of their duties and functions described
in this Constitution, and such powers, privilegesl grerogatives shall not be unreasonably
withheld.

2. Each and every Commissioner of State shall—

a.have all necessary powers to enter premises, obdtainments and question persons that
have or shall be likely to have information reqdiren the performance of such
Commissioners’ duties and functions under this Gut®on.

b.have an organisation to support them in their dumd functions, overseen by a
governance board of between six and eight peopleogiar which the Commissioners shall
preside as executive chairpersons and with whigh @ommissioners will consult and
consider the views of in all decisions consisteitlh\good governance practice.

c. liaise with each other on all matters of mutuabmesibility and interest, and, when they
shall be unable to agree one who shall lead anitgctr investigation, the Commissioners
shall inform the President, who shall decide thé&ena

3. The Commissioners of State shall make such admatiig and financial reports to the House
of Representatives at stated periods as shall ®aded for in law, and may be examined by
committees of either House of the Parliament jgirdt severally in the same manner as a
Department of State.
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4. All those persons employed by the CommissionerStafe and any person providing services
directly or indirectly for the Commissioners of t&tahall adhere to the codes of conduct of the
civil services of the Government.

5. Subject to this Constitution, the terms and coodgiof the Commissioners of State and their
powers, privileges and prerogatives shall be pexitbr and regulated by and in law, but shall
not be altered in real value to the incumbentsadisntage during their continuance in office,
without the leave of that Commissioner of State.

Article 94

Attorney General
1. There shall be a chief Government Attorney at Laled ‘The Attorney General’, who shall
be a suitably qualified Senior Counsel of the Hghurt.

2. The Attorney General shall advise the Governmengumh legal matters and to perform such
other duties of a legal character, as may from tionéme be referred or assigned to them by the
President, the Cabinet and the Commissioners ¢ atad to discharge the functions conferred
on them by or under this Constitution accordin{ate.

3. The Attorney General shall have sole power, exabtés at their discretion, to institute,
conduct or discontinue any proceedings for anynaeand all such proceedings shall be brought
in the name of, ‘The People of New Zealand’, anthguower may be delegated by the Attorney
General to such authorised persons as shall bédgebfor in law.

4. The Attorney General shall attend the meetingsi®@fGabinet but shall not be a member of the
Cabinet, and shall not be a Minister, and shalehavvote in the Cabinet.

Article 95

Auditor General

1. There shall be a Commissioner of State called, ‘Atditor General’, who shall be the chief
adviser to the Government on matters of audit androl, and shall control on behalf of the
Government all disbursements to ensure such pagm&mill be lawful and shall provide
independent assurance to the President that allites, including disbursement of moneys,
administered by or under the authority of the Riexst shall be operating and accounting for their
performance, in accordance with the intentionshef People as determined by this Constitution
and in law.

2. The Auditor General shall not authorise any exptemeiwhatsoever of public monies unless
the Auditor General shall be satisfied that thecontes for which such monies shall be being
appropriated have been properly specified and Beagidequately measurable, and the systems of
accountability meet the commonly accepted standafrdscounting.

3. The Auditor General shall be responsible for thanitasing of and investigation into and make
recommendations concerning the misuse of all agdoablic monies by any and all parts of the
Government and any service provided by entitiesrevfize Government shall have a controlling
interest or shall be a provider of services paidlp public monies, but shall hand over the
authority of such investigations to the Office afr@titutional Investigation on the discovery of
any substantive evidence of matters repugnanigdCibnstitution.

4. Notwithstanding that the lead of any investigatinay be the responsibility of the Office of
Constitutional Investigation in Section 3 of thigtide, the Auditor General shall report
concerning each and every such event and geneally whether there shall be any systemic or
any other failure by the Government to fulfil itsrpose and functions as determined by this
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Constitution and in law, and how such failures t@navoided, remedied or mitigated in the
future.

Article 96

Chief of the Defence Force

1. There shall be a Commissioner of State for thetamjli services of the Government, called,
‘Chief of the Defence Force’, who shall be the €hadviser to the Government on matters
concerning the provision of military services te tBovernment and shall be responsible for the
employment, development, remuneration and dischafgdilitary Servants, and the codes of
conduct for all such persons that have a contractahd of service for military purposes,
including any other person who is subject to mjitdiscipline whether or not such services are
provided under contract.

2. The Chief of the Defence Force shall also underogherational command of the Ministry of
the Exterior or one of such Ministry’s puisne Depmnts of State but when acting as the Chief
of the Defence Force with regard to Military sengaas described in Section 1 of this article shall
act independently as the Chairperson of the Deféonocee Board of Governors, which may be the
same board as the Ministry of the Exterior or ohthat Ministry’s puisne Departments of State
for the time being responsible for Defence Forcghaut the presence of Ministers or any other
representative of a political party but with thegence and voting members: the Chiefs-of-Staff
of the Navy, Army and Air Force.

Article 97

Commissioner of Parliament
[Under reviewW

Article 98

The Electoral Commissioner

There shall be an office for the management oftieles, referenda and polls and the oversight of
political parties, called, ‘The Electoral Commissto’, who shall be responsible for all matters
relating to the election of public offices, incladibut not limited to advice on and or provision
of—

a. Electoral systems:

b. Representation boundaries:

c. Enrolment and or registration of voters:

d. Conduct of general and by-elections:

e.Referenda of the People:

f. Polling of the People:

g. Registration and regulation of political parties:
Article 99

Environment Commissioner

There shall be a Presidential Commissioner whd $leathe Government’s chief adviser on the
relationship of the Nation and its environment el ‘'The Environment Commissioner’, the
functions of which shall—

a. Examine the affect human activity shall be havinghatural resources.
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b. Assess the current and future National requiremefrgsich resources.

c. Make recommendations to Government concerning $keand abuse of such resources for
the sustainability of the Nation’s welfare.

d. Evidence of any criminal activity shall be giventt® police, and, in cases not involving
criminality, the Environment Commissioner may wihy complainant’'s consent, instruct
independent attorneys to initiate civil proceediagthe Government’s expense against either
the Government or a person or persons includingpazations for the abuse of the
environment which directly or indirectly affectsetiNation or persons, and there shall be no
other reasonable means by which to obtain just®ech proceedings shall be at the
Commissioner’s absolute discretion, who may seitle case, and which shall be brought in
the name of the Environment Commissioner.

Article 100

The Governor of the Reserve Bank
[Under review

Article 101

The Public Service Commissioner

1. There shall be a Commissioner of State for thd sriivices of the Government, called, ‘The

Public Service Commissioner’, who shall be the tlaidviser to the Government on matters

concerning the provision of civil services to thev8rnment and from the Government to the
People, and shall be responsible for the employnaEntelopment, remuneration and discharge
of Public Servants, and the codes of conduct foswdh employees and contractors of entities
where the Government shall have a controlling adgeor where such entities shall be providing
services paid for or subsidised by public monies] &he structure and systems of the state
services.

2. The Public Service Commissioner shall also be thereédary of State for the Cabinet Office
but when acting as the Public Service Commissishail act independently as the Chairperson
of the Public Service Board of Governors, whichllsha the same board as the Cabinet Office
without the presence of Ministers or any othereepntative of a political party.

Article 102

Presidential Commissions of Inquiries and Commissiters of Inquiry

1.The President may appoint Presidential Commissiohdnquiry, each consisting of a
Presidential Jury and presided over by a Commissiaf State called, ‘Commissioners of
Inquiry’. Such Commissions shall be responsiblecfamducting the most important inquiries into
significant events affecting the Nation as a whole in part, other than matters under
consideration or investigation by the ConstitutidBaurt.

2. Presidential Juries are to be selected by lot ffuenelectoral roll. The President may by leave
of the Council of State, appoint a Presidential @ossion without a Presidential Jury for stated
reasons.

3. Commissioners of Inquiry shall be appointed by Bresident after being nominated by the
Chief Justice, and shall hold no other office osippon of emolument, unless seconded from the
Supreme or High Courts.

4. The President shall grant letters patent for then@issioners of Inquiry that establish the
powers and terms of reference for each and evely liguiry, and such letters patent shall have
the force of law.
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5. The Police Service and other investigative servidghe Government, other than the Office of
Constitutional Investigation, may be employed byhsitCommissioners of Inquiry for the
discovery of evidence.

6. The Attorney General, if not appointed to represemy Commissioner of Inquiry, and the
Constitutional Advocate shall have the right but the obligation to be heard at the opening and
closing of any hearings, call withesses and sutawitience, and to cross-examine all other
witnesses.

7.At any time the Constitutional Court may at its owalition call in any matters being
considered or investigated by any and all Commiss® of Inquiry.

8.The final draft of any Commissioners of State’ ngépshall be tabled in both Houses of
Parliament at the same time.

9. The President shall discharge the Juries and Casionigrs of Inquiry after any joint
committee of Parliament shall have examined thal filnaft report and the Commissioners have
addressed any queries or objections, and the fieyabrt shall have been submitted to the
President.

PART XI
THE LEGISLATURE

Article 103

The structure of the legislative branch
The legislative branch of the Government shall =irmg—

a. A bicameral national parliament comprising two Hegis-
i. The House of Senators: and
ii. The House of Representatives:

and subordinated to the Parliament,

b. Community authorities.
THE PARLIAMENT

Article 104

Composition and power
1. The national parliament shall be called and knoavrd shall be in this Constitution generally
referred to as, ‘The Parliament’.

2. Both Houses of the Parliament shall sit in or nibarCity of Wellington or in such other place
as each House may from time to time determinet$eifi

3. The sole and exclusive power of making laws for @@vernment shall be vested in the
Parliament; no other legislative authority shalvd@ower to make laws for the Nation.
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Article 105

Creation of subordinate legislatures
1. Provision may however be made by law for the cogatbr recognition of subordinate
legislatures and for the powers and functions e$é¢hlegislatures.

2. The Parliament may provide for the establishmenteopgnition of representing branches of
the social and economic life of the People, inctgdierritorial, tribal, functional or vocational
authorities.

3. The rights, powers and duties, and its relatiothéoParliament and to the other branches of the
Government shall be established in law.

Article 106

Limits to legislation
1. The Parliament shall not enact any law which shallin any respect repugnant to this
Constitution or any provision of this Constitution.

2.Every law enacted by the Parliament which shall itbeany respect repugnant to this
Constitution or to any provision of this Constitutj shall, but to the extent only of such
repugnancy, shall be invalid, as determined byQbestitutional Court.

3. The Parliament shall not declare actions to bengéments of the law which were not so at
the date of their commission.

4. The Parliament shall not enact any law providingtfie imposition of the death penalty.
Article 107

Sole right to raise coercive forces

1. The right to raise and maintain forces with theawdty to coerce in the name of the President
and on behalf of the People, and to continue teerand maintain such forces, either in New
Zealand or elsewhere, whether such forces shatiili@ry or civilian and whether armed or not,
shall be vested exclusively in the Parliament, aaccoercive force, other than forces with the
capacity to coerce (whether military or civiliandawhether armed or not) raised and maintained
by the Parliament, shall be raised or maintainedfy purpose whatsoever.

Article 108

Sessions
1. The Parliament shall hold at least one sessioryepesar.

2. Sittings of each House of the Parliament shallddaip.

3. Notwithstanding Section 2 of this article, in caséspecial emergency, either House may hold
a private sitting with the assent of two-thirddleé members present.

4. The House of Representatives shall elect from ignbers its own Speaker and Deputy
Speaker and the Senate its Deputy Speaker, afgstsdribe their powers and duties.

5. The remuneration of the Speaker and Deputy Spe@kerach House shall be determined by
law.

6. Each House shall make its own rules and standidgrsy with power to attach penalties for
their infringement, and shall have power to endueedom of debate, to protect its official
documents and the private papers of its membetst@protect itself and its members against
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any person or persons interfering with, molestingatbtempting to corrupt its members in the
exercise of their duties.

7.All questions in each House shall, save as otherwiovided by this Constitution, be
determined by a majority of the votes of the memalesent and voting other than the Speaker
or presiding member.

8. The Speaker or presiding member shall have andcisgea casting vote in the case of an
equality of votes.

9. The number of members necessary to constitute singesf either House for the exercise of
its powers shall be determined by its standing@tde

10. All official reports and publications of the Partant or of either House of the Parliament and
utterances made in either House wherever publishafl be privileged.

11.The members of each House of the Parliament shalkpt in case of treason as defined in
this Constitution, felony or breach of the peace, grivileged from arrest in going to and

returning from, and while within the precincts efther House, and shall not, in respect of any
utterance in either House, be acquiescent to amgt oo any authority other than the House itself.

12.No person may be at the same time a member ofhotises of the Parliament, and, if any
persons who shall be already a member of eitherséltnaecome a member of the other House,
they shall immediately be deemed to have vacatd fibst seat.

13.The Parliament may make provision by law for thgnpant of allowances to the members of
each House in respect of their duties as publicesgmtatives and for the grant to them of free
travelling and such other facilities (if any) innt@ction with those duties as the Parliament may
determine.

THE HOUSE OF SENATORS

Article 109

Principle purpose

1. There shall be a House of the Parliament callekde ‘House of Senators’, or alternatively and
equally ‘The Senate’, the number of sitting membeirsvhich shall not more than half the
maximum number of members of the House of Repratiees.

2. Each Senator shall have one vote.

3.The principle purpose of the Senate shall represiemtcharacteristics of the social and
economic life of the People, with the specific ftioes of—

a. Scrutinising legislation passed by the House ofrBegntatives to ensure it is consistent
with this Constitution:

b. Requesting, receiving, examining and reporting oth loral and written submissions from
persons and expert withesses concerning Bills atitigns received by the Parliament and
referred to the Senate:

c. Consulting with and reporting the views of interggtups, with particular reference to the
ethnic peoples of the Nation in a culturally appiai@ manner:

d. Investigating and reporting on matters that thre#lte wellbeing of this Constitution:
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e.Initiating any new legislation the Senate believasall be needed to protect this
Constitution:

f. Examining and confirming (or otherwise) all reconmuations of the Presidential
Commission, including those to the Senate.

4.In as much as the Principle of Cooperation in A&ti82.d requires reasonable cooperation for
consultation between the Government and the Peaplesajor issues of common concern, the
purpose and functions of the Senate shall be tifiénfent of that Principle with respect to the
enactment of legislation by the Parliament, whemedo

5. The Senate shall revise each and all the constiteeiof the House of Representatives at least
once in every 12 years, with due regard to chamgedistribution of the population, but any
alterations in the constituencies shall not takectfduring the life of Parliament sitting when
such revision shall be made.

Article 110

Officers of the Senate
1. The Vice President shall be the Speaker of thet8ehat shall have no vote, unless the votes
shall be equally divided.

2. The Senate shall choose its other officers, indgidiut not limited to a deputy speaker, to be
called, ‘The Deputy Speaker of the Senate’ wheingitotherwise, ‘The Leader of the Senate’,

who shall act as the speaker with the full rightthe Vice President, except the Deputy Speaker
may exercise a vote, plus an additional vote inagbent all votes shall be equally divided. The

Deputy Speaker shall take the place of the ViceiBeat in the temporary absence of the Vice
President, or when the Vice President exercisesftiee of President.

Article 111

Election and terms of Senators
1. The members of the Senate shall be elected to seprehe various ethnic peoples of
the Nation, the vocations and minority interestprasided by law.

2.Nominees for the Senate shall be eminent persopabta and willing to serve in the
Parliament, and to be eligible for membership @& 8enate, such persons shall be eligible to
become a member of the House of Representativdsstall be neither to be a non-discharged
bankrupt nor a non-discharged felon.

3. The members of the Senate shall be indirectly etbatamely—

a.The Presidential Commission shall solicit nominagiofor the Senate, conduct those
enquires the Commissioners deem necessary at dbkgr discretion to verify nominees’
gualifications and shall refer the nominations,irttgalifications and any report in the
negative to the Vice President.

b. Once a year at intervals of not less than nine hgyrat committee of the Senate, chaired by
the Vice President and comprising of such membktiseoSenate as to include the Leader of
the Senate, shall determine the number of vacars s¢the Senate.

c. The Vice President shall be refer the nominatiom$ the number of vacant seats to all
sitting Senators and to the Speaker of the HousRepfresentatives for referral to all the
members of that House of the Parliament.

d. When the recipients of the nominations have hadicsiit time to assimilate the
nominations, the Vice President shall cause artietefor the number of vacant seats of the
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Senate, which shall be held on the system of ptiuppa representation by means of the
single transferable vote and by secret ballot vegith member of the Parliament voting
according to their conscience.

e. The Senators elect shall take up their office wi®® days of the election, by declaring the
oaths of allegiance and office in the presencehefRresident at the State Opening of the
annual session of the Parliament, and Senators wlez decline or neglect to make such
declaration shall be deemed to have vacated tHfae @ther than by leave of the President.

4. In soliciting and considering nominations for then&te, the Presidential Commission shall
have due regard to the appropriate balance ofseptation in—

a.The ethnic peoples of and within the Nation, inahgdwithout limitation: the Mori,
European, Pacific and Asian communities:

b. The vocations including without limitation:
i. the arts and sciences:
ii. primary industry and rural associations:
iii. commerce and industry, including without limitatite:

Iv. vocational associations including without limitatiorganised labour and the legal,
medical, ecclesiastical accountancy and engine@roigssions:

v. public administration, including without limitationational and community elected
public offices, Government and non-Government sernand

vi. minority interests as set out in Article 83.
c. Demographics including without limitation gendekveen women and men, and age.

5.The Presidential Commission shall not to take imonsideration neither territorial
representation nor the representation of politigarties, both of which shall be the
responsibilities of the House of Representatives.

6. All Senators shall, unless they resign or becorsqudilified, continue to hold office until the
end of the Parliamentary session in the year of ## anniversary of their birthday, after which
they shall retain all the privileges and prerogagivf Senators but may not sit other than at the
State Opening of the Parliament and other Stategaaes.

7. The President and Vice President shall not sitesma®rs during their term of office.

8. All Justices of the Supreme Court and its courtsuonmary jurisdiction shall be appointed ex
officio Senators with all the privileges and premtiges of Senators on the second anniversary of
their taking office, but may not sit as Senatorslthey have retired or resigned from the bench
of such courts.

9. All Senators shall be Senators of the Order of Amia and all Senators of the Order of
Aotearoa shall be members of the Senate; they sbalhe and the same.

10. Casual vacancies in the Senate shall be only fitldx# in the manner prescribed in Section 5.
of this article.

11. Sitting Senators may hold other positions of emantnprovided all such interests shall be
registered with the Commissioner of Parliament.
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12. Notwithstanding Section 13 of this article, Senatsinall be remunerated in such a way as to
protect their independence in both the present #med future, in accordance with their
circumstances.

13. All matters concerning the nomination, election aachuneration shall be held secret but
may be subject to inspection by such Commission&iState that have a duty to inspect such
information, and such information as shall be nsassmay be revealed in the course of any
impeachment hearing.

14.Senators may retire from sitting by placing in th@nds of the President such letter of
retirement but may not renounce their powers, l@gds and prerogatives unless they are
renouncing their citizenship at the same time.

15. Senators may be impeached by the same procesatdsrtthe President under Article 85.

16. Subject to the provisions of this article, electiopowers, privileges and prerogatives: and
impeachment of the members of the Senate shataéleshed in law.

Article 112

Independence of Senators

1. Notwithstanding the role of Senators in consultthg ethnic peoples of the Nation and
reporting on and taking into account such congaltat submissions and petitions, Senators shall
not act for any constituency or interested partlydmall act independently according to their own
conscience in the exercise of their functions amjext only to this Constitution, legislation,
common law and existing social standards, and sialbe subject to any undue influence.

2.When a Senator shall be a member of a politicdlyparany other association, there shall be a
presumption of undue influence by that politicalrtpaor association, such that in any

impeachment the onus of proof shall be on suchigalliparty or association to disprove undue
influence on such a Senator.

3. All instances of undue influence or duress on Sesathall be repugnant to this Constitution.

4.1t shall be a duty of every Senator to uphold thanstitution and strike down any statute or
action or omission that shall be repugnant to tbes@itution by—

a. Protecting minority rights, regardless of the Beanhts of the day, such that the
constitutional democracy as defined in this Coustih shall be nobler than that of
unadorned majority rule: and

b. Without undue protection or promotion of minoritytérests beyond the intentions of this
Constitution: so that

c. Government shall have due regard to the Publicdste
HOUSE OF REPRESENTATIVES

Article 113

Voter qualifications

1. Every citizen without distinction of sex who shialive reached the age of eighteen years, and
who shall be not placed under disability or incdyaby this Constitution or by law, shall be
eligible for membership of the House of Represérdat
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2. All citizens, and such other persons in the Govemtnas may be determined by law, without
distinction of sex who have reached the age ofteeghyears who shall not disqualified by law
and comply with the provisions of the law relatitogthe election of members of the House of
Representatives, shall have the right to vote atelaction for members of the House of
Representatives.

3. No law shall be enacted placing any citizen undsalility or incapacity for membership of
the House of Representatives on the ground ofichseation, including by sex, race, religion, or
disability, or disqualifying any citizen or otheengon from voting at an election for members of
the House of Representatives on such grounds.

4. No voter may exercise more than one vote at arietefor the House of Representatives, and
the voting shall be by secret ballot.

Article 114

Method of election and constituencies

1. The House of Representatives shall be composedenflh@ers who either represent territorial
constituencies determined by law, called, ‘Parliatagy Constituency Representatives’ (‘PCR"),
or their political parties, called, ‘Political Regzentatives’ (‘PPR’).

2. The number of members shall from time to time bediby law, but the total number of
territorial-constituency members of the House opfReentatives shall not be fixed at less than
100 members, or at more than 500 members.

3. The ratio between the number of members to beesleat any time for each constituency and
the population of each constituency, as ascertanéie last preceding census, shall, so far as it
shall be practicable, be the same throughout thatop

4. The members shall be elected by means of mixed-meproportional representation, where

the overall total of members of any one politicattp in the House of Representatives shall as
near as reasonably practicable reflect the ovpraportion of votes received by that party in the

country as a whole using the Sainte-Lagué formana: the territorial constituency members shall
be elected by means of single transferable votes.

5.No law shall be enacted that enables number of raesnto be returned for any territorial
constituency to be less than three.

6. Each member of the House of Representatives sénadl bne vote.
Article 115

Appropriation of public monies for parliamentary pu rposes

1. All public monies appropriated for the purpose epresenting the views of political parties
and constituents to the House of Representativesfa representing the views of the House of
Representatives including the Cabinet to such @aesties and political parties shall be used
exclusively for such purposes and for any otheligraentary purposes as regulated by law and
for no other purposes.

2.1t shall be repugnant to this Constitution for gruplic monies to be appropriated or used for
any purpose that promotes a political party omaimbent candidate or is likely to promote such
a political party or such a candidate, even if spahpose does not directly solicit votes or
directly profile such a political party or such andidate, other than those public monies
appropriated for political parties in Article 151.
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Article 116

Sessions
1. The House of Representatives shall be summonedliaedlved as provided by Section 1 of
Article 2 of this Constitution.

2. A general election for members of the House of Begmtatives shall take place not later than
30 days after the dissolution of the House of Regmtatives.

3. The same House of Representatives shall not centorua longer period than four years from
the date of its first meeting.

4. A general election for the House of Representatsied| be held on the Thursday of Week 48
in the November of a leap year and the House ofd®eptatives shall meet no later than the end
of the following February.

5. When the President approves of the dissolutiom@MHouse of Representatives before 30 days
from the next due general election for the Hous®e@presentatives, a general election shall be
held on the last Thursday within thirty days theeditent's approval. The House of
Representatives meets within 30 days from thernmpliay.

6. Subject to the provisions of this article, elecidar membership of Parliament, including the
filling of casual vacancies, shall be regulatedaoordance with law.

Article 117

Fiscal resolutions and votes

1. As soon as possible after the presentation to thesélof Representatives under Article 118 of
this Constitution of the estimates of receipts trelestimates of expenditure of the Government
for any financial year, the House of Representatshall consider such estimates.

2. Save in so far as may be provided by specific emact in each case, the legislation required
to give effect to the financial resolutions of egelar shall be enacted within that year.

3. The House of Representatives shall not pass ang eotresolution, and no law shall be
enacted, for the appropriation of revenue or ofm@olic moneys unless the purpose of the
appropriation shall have been recommended to thesélof Representatives by a message from
the Cabinet signed by the Prime Minister.

LEGISLATION

Article 118

Passage of legislation between the Houses of thelRanent

1. Every Bill initiated in and passed by the HouseRepresentatives shall be sent to the Senate
and may, unless it be a money Bill, be amendetdernSenate, and the House of Representatives
shall consider any such amendment.

2. A Bill other than a Supply Bill may be initiated he Senate, and if passed by the Senate, shall
be introduced in the House of Representatives.

3. A Bill initiated in the Senate if amended in theude of Representatives shall be considered as
a Bill initiated in the House of Representatives.

4. A Bill passed by either House and accepted by therdHouse shall be deemed to have been
passed by both Houses.

76



New Zealand Liberals FIRST DRAFT 29 February 2008

Article 119

Principles of lawmaking
In proposing and making law the following principlghall apply—

a. Efficiency. Adopt and maintain only laws and regulations Wdrich the costs on the
Nation shall be justified by the benefits to thetibla, and that such laws and regulations
achieve objectives at the lowest cost, taking icdosideration all practicable alternative
approaches to making laws and regulation through—

i. Consideration of alternatives to laws and regulatistatutory and regulatory design
should include an identification and assessmenthef most feasible statutory and
regulatory and non-statutory and regulatory altievea to addressing the problem.

ii. Minimum necessary laws and regulatiomhen Government intervention shall be
desirable, statutory and regulatory measures shmilthe minimum required, and least
distorting, in achieving the desired outcomes.

ii. Statutory and regulatory benefits outweigh co#tisgeneral, proposals with the
greatest net benefit to the Nation should be sedeand implemented.

Iv. Reasonable compliance co#te compliance burden imposed on the Nation g la
and regulation should be reasonable and fair cosapty the expected statutory and
regulatory benefit.

v. Minimal fiscal impact regulators should develop statutory and regwatoeasures
in a way that minimises the financial impact of adstration and enforcement by the
Government.

vi. Minimal adverse impact on standintaws and regulation should be designed to
have a minimal negative impact on the Nation’s ditagy involving among others the
ability of the Nation to compete for resourcesinizthg human resources.

vii. International compatibilitywhere appropriate, statutory and regulatory messor

standards should be compatible with relevant iatitional or internationally accepted
standards or practices ensuring the protectiorrddtbto the People of New Zealand
shall be comparable with international standardgafd practice. But nothing shall
prevent or deter statutory and regulatory meastn@® being unique, when such
measures shall be better suited to the social camimnand cultural needs of the Nation.

b. Effectiveness Laws and regulation should be designed to achtbeedesired policy
outcome through—

i. Reasonable compliance ratestatutory and regulatory measures shall contain
compliance strategies that ensure the greatesteelegi compliance at the lowest
possible cost to all parties, and effects of areitives shall be made explicit in any
statutory and regulatory proposal.

ii. Compatibility with the general body of lamcluding the statute which the measure
amends, statutes which apply to such measure, ldjgneral body of the law of
statutory interpretation.

iii. Compliance with basic principles of this Constibatiand the lawincluding New
Zealand’s international obligations.

iv. Performance-based requirements that specify outsaatber than inputs should be
used, unless prescriptive requirements shall beaidable.
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v. Flexibility of laws and regulation and standardsatutory and regulatory measures
shall be capable of revision to enable such meastardbe adjusted and updated as
circumstances require.

vi. Review laws and regulations systematicdatlyensure such measures continue to
meet their intended objectives efficiently and efifieely.

c. Transparency. The laws and regulation making process shall besparent to both the
decision-makers and those affected by laws andatgn through—

i. Problem adequately defineilentifying the nature and extent of the problamall be

a key step in the process of evaluating the need&@vernment action, such that the
problem definition may itself suggest potentialuians and eliminate others clearly
not suitable. The need for Government action sheallat the very least to avoid the
failure of the functions of Government defined Irist Constitution by continuing to
identify the root-causes of failure, and at eaelgststochastically evaluating the impact
or cost of failure, the probability of failure oacimg and the probability of achieving an
solution until the cost and probability of avoidjmgmedying or mitigating such failure
shall be acceptable. Such an analysis shall inchrde and all assumptions and an
evaluation of the correlations between variablektarir causational links, if any.

ii. Clear identification of the purpose, functions amatcomes of laws and regulation
the policy goal should be clearly specified agathstproblem and have a clear link to
Government functions.

iii. Cost-benefit analysisstatutory and regulatory proposals shall be subje a
systematic review of the costs and benefits.

Iv. Risk assessmerstatutory and regulatory proposals shall be tledwas subject to a
risk or failure-avoidance evaluation which shoutdds detailed as shall be appropriate
in the circumstances.

v. Public consultatiorshould occur as widely as shall be reasonablytipedate, given
the circumstances, in the policy development pmces

vi. Direct approaches to problenin general, adopting a direct approach aimedat t
root cause of an identified problem will ensuretthamore effective and efficient
outcome shall be achieved, compared to an indiesgionse.

d. Clarity. Statutory and regulatory processes and requirensdral be as understandable
and accessible as practicable for the greatest euailpeople through—

i. Eliminating unnecessary complexity in the achievenige statutory and regulatory
objective.

ii. Plain language drafting:wherever practicable statutory and regulatory megsu
shall be drafted in plain language to improve reduacertainty and to enable those
persons affected to better understand the imptioatof such statutory and regulatory
measures.

iii. Executive and judicial discretion should be kepatainimum in order to reduce
discrepancies between Government regulators, neglugncertainty and compliance
costs.

iv. Educating the People as to their statutory and taguy rights and obligations
shall be fundamental in ensuring the purpose ofGbgernment shall be achieved.
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e.Equity. Laws and regulation shall be fair and treat thosesgns affected equitably
through—

i. Obligations, standards, and sanctiosisall be designed in such a way that they can
be imposed impartially and consistently.

ii. Laws and regulations shall be consistent with aatdrapugnant to this Constitutipn
and protect the rights and obligations of the Peopl

iii. Persons in like circumstances shall be treated gmnailar manney similarly, people
in disparate circumstances shall be treated diffgrebut in such a manner that
outcomes defined in this Constitution for each amdry citizen shall be equal under
law.

iv. The test of good law and regulation shall be thaths statutory and regulatory
measures provide the greatest good for the greatestber persons without unduly
jeopardising the welfare of any minority.

Article 120

Supply Bills
1. Supply Bills shall be initiated in the House of Regentatives only.

2. Every Supply Bill passed by the House of Represime shall be sent to the Senate for the
Senate’s recommendations.

3. Every Supply Bill sent to the Senate for the Sésatzommendations is, at the expiration of a
period not longer than 21 days after it shall hegen sent to the Senate, to be returned to the
House of Representatives, which may accept ortrajeor any of the recommendations of the
Senate.

4.1f such Supply Bill shall be not returned by then&e to the House of Representatives within
such 21 days or shall be returned within such 3/ eédth recommendations which the House of
Representatives does not accept, it shall be de¢mbdve been passed by both Houses at the
expiration of the said 21 days.

5. Notwithstanding Section 4 of this article, the Hews$ Representatives shall invite and receive
public submissions on money Bills or any budgetamyposals concerning the appropriation or
expenditure of public money made by any Ministethed Cabinet, and such submissions shall
receive written responses before the House of Reptatives may pass any Supply Bill or any
Bill resulting from any budgetary proposal.

6. When, for whatever reason, any Supply Bill is noaaed into law in time to authorise the
payment of the existing liabilities of the Govermmheor the collection of the existing tax

revenues, the Auditor General shall allow such espgare and such collection up to the same
amounts for the same period as the next precedapdial year, plus an allowance for the
relevant inflation index until such time as suclpfy Bills are enacted.

Article 121

Certification of Bills as Supply Bills

1. A Supply Bill means a Bill which contains only pisions dealing with all or any of the
following matters, namely, the imposition, repealnission, alteration or regulation of taxation:
the imposition for the payment of debt or otheafinial purposes of charges on public moneys or
the variation or repeal of any such charges: sughby appropriation, receipt, custody, issue or
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audit of accounts of public money: the raising namantee of any loan or the repayment thereof:
matters subordinate and incidental to these maitemay of them.

2.The definitions of the expressions ‘taxation’, ‘tiabmoney’ and loan’ respectively in
Section 1 of this article do not include any tas@atimoney or loan raised by local authorities or
bodies for local purposes.

3. The Speaker of the House of Representatives srdiffycany Bill which, in their opinion, shall
be a Supply Bill to be a Supply Bill, and their tdfezate shall, subject to the subsequent
provisions of this article, be final and conclusive

4. The Senate, by a resolution, passed at a sittimghah not less than half the sitting members
shall be present, may refer the matter to the @atishal Court, and the Constitutional Court
shall make its decision within 21 days from thesrefice.

Article 122

Time for consideration of Bills

1. This article applies to every Bill passed by theaus of Representatives and sent to the Senate
other than a Supply Bill or a Bill the time for thensideration of which by the Senate shall have
been abridged under Article 123 of this Constitutio

2. Whenever a Bill to which this article applies shi# within the stated period defined in
Section 1 of this article shall be either rejectsdthe Senate or passed by the Senate with
amendments to which the House of Representatives dot agree or shall be neither passed
(with or without amendment) nor rejected by the&erwithin the stated period, the Bill shall, if
the House of Representatives so resolves followitiger the next general election for the House
of Representatives or a referral of such a Bithi People after the expiration of the stated perio
be deemed to have been passed by both Houses éfattiament on the day on which the
resolution shall be passed.

3. The stated period shall be the period of 90 daysneencing on the day on which the Bill shall
be first sent by the House of Representatives éoStnate or any longer period agreed upon in
respect of the Bill by both Houses of the Parliatnen

4. The preceding section of this article shall applatBill which shall be initiated in and passed
by the Senate, amended by the House of Represestatind accordingly deemed to have been
initiated in the House of Representatives.

5. For the purpose of this application the statedggeshall in relation to such a Bill commence
on the day on which the Bill shall be first sentthhe Senate after having been amended by the
House of Representatives.

Article 123

Abridged consideration of Bills

1. If and whenever on the passage by Parliament oBahyother than a Bill expressed to be a

Bill containing a proposal to amend the Constitutithe Prime Minister certifies by messages in
writing addressed to the President and to the Sesleach of the Houses of the Parliament that,
in the opinion of the Cabinet, the Bill shall begeimt and immediately necessary for the

preservation of the public peace and security yarehson of the existence of a public emergency,
whether domestic or international, the time for ¢basideration of such Bill by the Senate shall,
if the House of Representatives so resolves arttieif President, after consultation with the

Council of State, concurs, be abridged to suclopeas shall be specified in the resolution.
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2. Where a Bill, the time for the consideration of alhby the Senate shall have been abridged
under this article—

a.is, in the case of a Bill which shall be not a mpBal, rejected by the Senate or passed by
the Senate with amendments to which the House pfdlentatives does not agree or neither
passed nor rejected by the Senate: or

b.is, in the case of a money Bill, either returned tne Senate to the House of
Representatives with recommendations which the elafisRepresentatives does not accept
or shall be not returned by the Senate to the HaofisRepresentatives within the period
specified in the resolution:

—the Bill shall be deemed to have been passed thyHbouses of the Parliament at the expiration
of that period.

3. When a Bill, the time for the consideration of whioy the Senate shall have been abridged
under this article, becomes law, it shall remairfoirte for a period of ninety days from the date
of its enactment and no longer unless, before xpeation of that period, both Houses shall have
agreed that such law shall remain in force forragér period and the longer period so agreed
upon shall have been specified in resolutions phlsgdoth Houses.

Article 124

Signing and promulgation of laws

1. As soon as any Bill, other than a Bill expressed¢oa Bill containing a proposal for the
amendment of this Constitution, shall have beesqmh®r deemed to have been passed by both
Houses of the Parliament, the Prime Minister spdkent it to the President for their signature
and for promulgation by the President as a lawcooedance with the provisions of this article.

2. Save as otherwise provided by this Constitutiorg\Bill so presented to the President for
their signature and for promulgation by them aava $hall be signed by the President not earlier
than the fifth and not later than the seventh désr éhe date on which the Bill shall have been
presented to them.

3. At the request of the Cabinet, with the prior canence of the Senate, the President may sign
any Bill the subject of such request on a date wiitall be earlier than the fifth day after such
date as specified before.

4. Every Bill, the time for the consideration of whitly the Senate shall have been abridged
under Article 123 of this Constitution, shall bgred by the President on the day on which such
Bill shall be presented to them for signature armhulgation as a law.

5. Every Bill becomes law as on and from the day onmctviit shall be signed by the President
under this Constitution, and shall, unless the reoptintention appears, come into operation on
that day.

6. Every Bill signed by the President under this Cibuson shall be promulgated by them as a
law by the publication through their direction ohatice in the Government gazette stating that
the Bill shall have become law.

7. Every Bill shall be signed by the President intdae in which it was passed or deemed to have
been passed by both Houses of the ParliamentfanBiil shall be so passed or deemed to have
been passed in any official language, the Presisleall sign the text of the Bill in all official
languages.
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8. When the President signs the text of a Bill in oohe of the official languages, an official
translation shall be issued in any other officzéaiduage.

9. As soon as may be after the signature and promaigat a Bill as a law, the text of such law
which was signed by the President or, when theidesshall have signed the text of such law in
each of the official languages, both the signetstekall be enrolled for record in the office of th
Registrar of the Supreme Court, and the text, bthal texts, so enrolled shall be conclusive
evidence of the provisions of such law.

10.When there shall be a conflict between the texi lafv enrolled under this article in any the
official languages, the texts shall be referretheoSupreme Court by Presidents for resolution.

11.1t shall be lawful for the Prime Minister, from terto time as occasion appears to them to
require, to cause the preparation under their sigien a text (in all official languages) of this
Constitution as then in force embodying all amenaisnie

12. A copy of every text so prepared under Sectionfifithus article, when authenticated by the
signatures of the Prime Minister and the Chiefidasshall be signed by the President and shall
be enrolled for record in the office of the Registf the Supreme Court.

13.When the copy so signed under Section 12 of thisl@and enrolled which shall be for the
time being the latest text so prepared shall, upai enrolment, be conclusive evidence of this
Constitution as at the date of such enrolment &adl fr that purpose supersede all texts of this
Constitution of which copies were so enrolled.

14.When there shall be a conflict between the textargf copy of this Constitution enrolled
under this Section 13, these texts shall be rafetwvethe Supreme Court by the President for
resolution.

Article 125

Reference of Bills to the Constitutional Court

1. This article applies to any Bill passed or deenwtidve been passed by both Houses of the
Parliament other than a money Bill, or a Bill exgzed to be a Bill containing a proposal to
amend the Constitution, or a Bill the time for ttensideration of which by the Senate shall have
been abridged under Article 123 of this Constitutio

2. The President may, on the advice of the Councttate, refer any Bill to which this article
applies to the Constitutional Court for a deciswnthe question as to whether such Bill or any
specified provision or provisions of such Bill dHaé¢ or shall be repugnant to this Constitution or
to any provision of it.

3. Every such reference shall be made not later therséventh day after the date on which such
Bill shall have been presented by the Prime Minikig¢he President for their signature.

4. The President shall not sign any Bill that shalltbe subject of a reference to the Supreme
Court under this article, pending the pronouncerpéttie decision of the court.

5. The Constitutional Court consisting of not lessntfi@e judges shall consider every question
referred to it by the President under this artfolea decision, and, having heard arguments by or
on behalf of the Attorney General in support of tlegislation and by the Constitutional
Advocate, shall pronounce its decision on such tgpresn open court as soon as may be, and in
any case not later than 60 days after the dateabf eferral.

6. The decision of the majority of the Justices of @unstitutional Court is, for the purposes of
this article, to be the decision of the Court ahdllsbe pronounced by such one of those Justices
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as the Court shall direct, and no other opiniongetlvbr assenting or dissenting, shall be
pronounced nor shall the existence of any suchr aii@ion be disclosed.

7.When in every case in which the Constitutional Cal@cides that any provision of a Bill the
subject of a referral to the Constitutional Counder this article shall be repugnant to this
Constitution or to any provision of it, the Presitlshall decline to sign such bill.

8. When, in the case of a Bill to which Article 126,tbis Constitution applies, a petition shall
have been addressed to the President under titée aftat article shall be complied with.

9. In every other case, the President shall sign ihe8soon as may be after the date on which
the decision of the Constitutional Court shall heeen pronounced.

Article 126

Reference of Bills to the People

1. This article applies to any Bill, other than a Rikpressed to be a Bill containing a proposal for
the amendment of this Constitution, which shallendeen deemed, by virtue of Article ...?, to
have been passed by both Houses of the Parliament.

2. A simple majority of the members of the Senate amidess than one-third of the members of
the House of Representatives may by a joint patiiddressed to the President by them under
this article request the President to decline ga sind promulgate as a law any Bill to which this
article applies on the ground that the Bill consaenproposal of such National importance that the
will of the People ought to be ascertained.

3. Every such petition shall be in writing and shaldigned by the petitioners whose signatures
shall be verified in the manner prescribed by law.

4. Every such petition shall contain a statement efghrticular ground or grounds on which the
request shall be based, and shall be presentdw tBresident not later than four days after the
date on which the Bill shall have been deemed tee Haeen passed by both Houses of the
Parliament.

5. When in receipt of a petition addressed to themeuiis article, the President shall directly
consider such petition and shall, on the advicthefCouncil of State, pronounce their decision
on the matter not later than 10 days after the datehich the Bill to which such petition relates
shall have been deemed to have been passed biiboses of the Parliament.

6. When the Bill or any provision of it shall be oradlthave been referred to the Constitutional
Court under Article 125 of this Constitution, itadlhnot be obligatory on the President to consider
the petition unless or until the Supreme Courtldteale pronounced a decision on such reference
to the effect that the said Bill or the said prasisshall be not repugnant to this Constitutioroor
any provision of it, and, if a decision to thatesff shall be pronounced by the Supreme Court, it
shall not be obligatory on Presidents to pronoutiegr decision on the petition before the
expiration of six days after the day on which treeidion of the Supreme Court to the effect
aforesaid shall be pronounced.

7.When the President decides that a Bill that shalthe subject of a petition under this article
contains a proposal of such National importancetti@will of the People on the matter ought to
be ascertained, they shall inform the Prime Mimiated the speaker of each House of Parliament
accordingly in writing under their hand and sead ahall decline to sign and promulgate such
Bill as a law unless and until the proposal shallehbeen approved either
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a. by the People at a referendum in accordance wittptbvisions of Section 2 of Article 47
of this Constitution within a period of eighteen mius from the date of the Presidents’
decision, or

b. by a resolution of the House of Representativesquhsvithin the said period after a
dissolution and re-assembly of the House of Reptatees.

8. When a proposal contained in a Bill that shallliEdubject of a petition under this article shall
have been approved either by the People or bydutem of the House of Representatives in
accordance with the provisions of this section,hsBdl shall as soon as may be after such
approval be presented to the President for thgimasure and promulgation by them as a law and
the Presidents shall sign the Bill and duly prormatggit as a law, otherwise the President shall
refer such Bill back to the Prime Minister.

9. When the President decides that a Bill that shalthe subject of a petition under this article
does not contain a proposal of such National ingyae that the will of the People ought to be
ascertained, he shall inform the Prime Minister émel speaker of each House of Parliament
accordingly in writing under their hand and seald such Bill shall be signed by the President
not later than 11 days after the date on whiciBilieshall have been deemed to have been passed
by both Houses of Parliament and shall be duly pitgated by them as a law.

10.When the Senate shall have refused to pass a &iflrred to it from the House of
Representatives or shall have made alterationdi@optovisions of such a Bill that shall be
unacceptable to the House of Representatives, dlusdHof Representatives may resolve to refer
that Bill or those provisions to the People undés article.

PART XlI
THE EXECUTIVE

Article 127

Structure of the executive branch of Government
1. The executive branch of the Government shall cons§is-

a. The Cabinet which shall consist of the Prime Merisand the other Ministers, and may
include other Deputy Ministers:

b. The civil services of the Government, including Bugblic Service and state services:
c. The military services of the Government: and
d. Community government.

2. The powers, privileges and prerogatives of the atkee shall be consistent with this
Constitution and regulated by law.
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THE CABINET

Article 128

Executive power of Government
1. The executive power of the Government shall, suhkfethe provisions of this Constitution, be
exercised by or on the authority of the Cabinet.

2. The Cabinet may recommend regulations for the ajgbm@f the President as shall be provided
for in law.

3. The Cabinet prepares estimates of the receipts estithates of the expenditure of the
Government for each financial year, and shall preeem to the House of Representatives for its
consideration.

4. The following matters shall be regulated in accamawith law, namely, the organisation of,
and distribution of business among, departmentstate, the designation of members of the
Cabinet to be the ministers for the time beingharge of the said departments, the discharge of
the functions of the office of members of the Cabinluring their temporary absence or
incapacity, and the remuneration of the membethef{Cabinet.

5. Each and every Act of Parliament shall be assigo@e and only one Minister in the Cabinet
who shall be pro tempore responsible for the exacudf that Act, and such Ministers may
delegate such authority under that Act as theirggative shall be allowed under that Act but
cannot delegate the responsibility for the executibthat Act.

6. The delegation of the powers, privileges and pratiegs of each Minister shall be by the hand
and seal of the President in letters patent.

Article 129

Power to wage war
1. War shall not be declared and the Government sioalparticipate in any war save with the
assent of the House of Representatives.

2.When faced with actual invasion, the Cabinet mae tavhatever steps it may consider
necessary for the protection of the Nation, andHbase of Representatives, if not sitting, shall
be summoned to meet at the earliest practicabée dat

3. Nothing in this Constitution other than Article ..Shall be invoked to invalidate any law
enacted by Parliament which shall be expressed fortthe purpose of securing the public safety
and the preservation of the Nation in time of waamed rebellion, or to nullify any act done or
purporting to be done in time of war or armed ridelin pursuance of any such law.

Article 130

Prime Minister and Deputy Prime Minister
1. The head of the Cabinet shall appointed by the lsaidseal of the President, shall be called,
‘The Prime Minister’, and shall be addressed asmi® Minister’.

2. The Prime Minister shall keep the President refulimmformed on matters of domestic and
international affairs and executive policy, andlishreet with the President for this purpose at all
reasonably practicable the times and places detedtiy the President.

3.When the Prime Minister ceases to retain the suppbra majority in the House of
Representatives, namely either a specific voteuppert or a vote on a money Bill, they shall
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resign from office, unless on the Prime Ministesidvice the President dissolves the House of
Representatives and on the reassembly of the HifuRepresentatives after the dissolution, the
Prime Minister secures the support of a majoritthat House of Parliament.

4. The Prime Minister shall nominate a member of tlabi@et to be their deputy called, ‘The
Deputy Prime Minister’ and addressed as, ‘Ministemless exercising the powers of prime
minister, when they shall be addressed as, ‘Prinmashér’.

5.When the Prime Minister dies or becomes permanenttgpacitated, the Deputy Prime
Minister shall act for all purposes in the placets Prime Minister until a new Prime Minister
shall be appointed.

6. When the Prime Minister shall be temporarily abstme Deputy Prime Minister shall also to
act for or in the place of the Prime Minister dgrsuch temporary absence.

7.When the Deputy Prime Minister acts for or in tHacp of the Prime Minister, they shall
obtain the prior written consent of the Presidevip shall not unreasonably withhold such
consent.

8. The Prime Minister and Deputy Prime Minister masiga from office at any time by placing
their resignation in the hands of the President.

Article 131

Appointment and tenure Ministers of State

1. The members of the Cabinet shall be nominated byPiime Minister and appointed with
letters patent by the President. They shall bedalThe Minister of the portfolio for which they
shall be for the time being responsihland shall be addressed as, ‘Minister’.

2. The Cabinet shall consist of not less than sevehnah more than 15 members, who shall be
appointed by the President in accordance with theigions of this Constitution.

3. The Departments of State shall administered byrs&dimistries (which shall be themselves
Departments of State) comprising—

Ministries Departments State sector bodies
In cabinet Principle areas of responsibility withou
limitation
(@) (b) ©)

Corporate bodies not
necessarily owned or
controlled by the Government

Civil and military services, including without litaition the Public Service, the Armed
Forces and the Police.

(i) Cabinet Secretariat; policy coordination; intelligence Ministerial
Office coordination and analysis; structure of commissions:
executive; public and state services; trans-sectaovernment
interests; Mori, Pacific, Asian and European: commercial
enterprises and other
entities: schools,
universities: hospitals

(i) The Treasury Finance; treasury; tax policy; monetary policy,
cash management; macro-economic policy;
investment
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(i)  Social Welfare Social development; healthcare; culture, inconec.
support; housing; sport and recreation;
gambling

(iv) Commerce Energy; tourism; primary industries; vocational
standards; industry regulation; commercial law;
consumer affairs; enterprise; applied R&D;

(v) Interior Immigration; law reform; police, border
control; immigration; naturalisation; court
administration; corrections; internal
intelligence; tax collection; local Government;
environment; parliamentary services;
Presidential and Parliamentary services;
statistics; civil defence

(vi) Exterior Diplomatic service; trade negotiation; defence
force; overseas aid; external intelligence

(vii) Education Early childhood; pre-school, primary;
intermediate; secondary; tertiary; theoretical
research; vocational development

4.Each ministry shall have one Minister supported Agsociate Ministers responsible for
departments, of which two may be Deputy Ministers.

5. All Prime Ministers, Deputy Prime Ministers, Mingss, Deputy and Associate Ministers shall
be Ministers of the Cabinet but only Prime MinisteDeputy Prime Ministers, Ministers and
Deputy Ministers shall be Ministers in the Cabiwéh attendance, speaking and voting rights.

6. The Cabinet shall have seven committees correspgntth the names and areas of
responsibility of the Ministries in Section 3 (d)tbis article, except for the Cabinet committee,
in Section 3(a)(i), which shall be called , ‘The d@gination Committee’. All Ministers of the
Cabinet shall have attendance, speaking and voiggs at such committees but all decisions
shall be confirmed by resolutions of the Cabinet.

7.The chairperson of each of the Cabinet Committeéed e the Minister for the time being
responsible for such ministry.

8. The members of the Cabinet shall be members oHingse of Representatives but every
member of the Cabinet shall have the right to edae both Houses of the Parliament.

9. Any other members of the Cabinet may resign frofitefoy placing their resignation in the
hands of the Prime Minister for submission to thesiRlent.

10.When advised by the Prime Minister, the Presiddmallsaccept the resignation of any
member of the Cabinet irrespective of whether ddofisters have rendered any such resignation
to the Prime Minister.

11.When the Prime Minister at any time resigns froificef the other members of the Cabinet
shall be deemed also to have resigned from offiaethe Prime Minister and the other members
of the Cabinet shall continue to carry on theirightuntil their successors shall have been
appointed.
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12. The following matters shall be regulated in accamawith law, namely, the organisation of,
and distribution of business among, ministries aegartments of state, the designation of
members of the Cabinet to be the Ministers in oharfgthe said ministries and departments, the
discharge of the functions of the office of a membg the Cabinet during their temporary
absence or incapacity, and the remuneration afgmbers of the Cabinet.

13.The members of the Cabinet in office at the dateghef dissolution of Parliament shall
continue to hold office until their successors khal’e been appointed.

Article 132

Collective responsibility

1. The Cabinet shall be responsible to the House gird®entatives but each member of the
Cabinet may be examined by a committee of eitheusdoof Parliament or by any joint
committee of both Houses.

2.The Cabinet meets and acts as a collective awhariid shall be collectively responsible for
the ministries and other departments of state adtened by the members of the Cabinet.

3. The confidentiality of discussions at meetings bé tCabinet shall be respected in all
circumstances save only where the High Court detesnthat disclosure should be made in
respect of a particular matter—

a.in the interests of the administration of justigeabcourt, or

b. by virtue of an overriding public interest, pursuam an application in that behalf by a
tribunal appointed by the Cabinet or a ministethaef Cabinet on the authority of the Houses
of the Parliament to inquire into a matter statgdhem to be of public importance.

Article 133
Ministerial responsibility

1. Each Minister of the Government bears the ultinmagponsibility for the actions or omissions
of their Ministry or Department, namely when wastnrruption, or any other stated
misbehaviour shall be found to have occurred withinMinistry or Department of the
Government, the Minister shall be responsible evean such Minister shall have no knowledge
of such actions or omissions.

2. Ministers may be impeached by the same procesmafor the President in Article 85
CIVIL SERVCIES

Article 134

The structure of the civil services
The civil services of the Government shall consfst

a. The Public Service:
b. The incorporated entities wholly owned or contrdllgy the Government:
c. The incorporated entities wholly owned but not colied by the Government:

d. The incorporated and unincorporated entities neitbened nor controlled by the
Government but which provide services either to Gavernment or on behalf of the
Government.
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Article 135

Boards of Governance

1. There shall be Boards of Governance for all ciwrvice organisations including the
Departments of State, commissions and corporatems their subsidiaries, and any other entity
wholly owned by the Government or in which the Goweent has a financial interest.

2. The Boards of Governance shall have all the povpergleges and prerogatives delegated to it
from the Responsible Minister defined in law thi mecessary for its purpose and functions, and
such Responsible Minister may revoke such delegstidgth just cause.

Purpose and functions of the Boards of Governance

3. The purpose of all Boards of Governance shall beeribance the value of the entity’s
contribution to the welfare of the Nation as expegksin law, with due regard to effectiveness,
efficiency and economy.

4. The functions of the Boards of Governance shallishe—
a. Oversight of the entity including its strategicatition, conduct and accountability.
b. Reviewing and approving overall performance andrfaial objectives for the entity.

c. Approving strategies and plans for the entity alhdtssubsidiaries and joint ventures to
achieve these goals.

d. Approving key management recommendations, inclugiegy services and or products,
major capital expenditure, acquisitions, divestragrgstructuring and funding.

e. Approving financial plans and annual budgets.

f. Monitoring implementation of strategy, businessfgmnance and results and ensuring
appropriate resources shall be available.

g. Appointing, rewarding and determining the duratioh the appointment of the chief
executive and ratifying the appointments of thoseie executives that report to the chief
executive, including the chief financial officercaoorporate counsel.

h. Delimiting the delegations of authority given t@tthief executive and management.
i. Reviewing the performance of the chief executivé senior management.

j- Reviewing and verifying systems of risk managementluding failure-avoidance
analysis, and internal compliance and control, saxfeconduct and legal compliance.

k. Conducting inquiries into performance failures ang other matter the board sees fit.

I. Reviewing sustainability performance and overseeiogupational health and safety, and
environmental management and performance.

m. Approving and monitoring financial reporting andpogting to equity owners on the
entity’s direction and performance.

n. Meeting legal requirements and ensuring that thityesicts responsibly and ethically and
prudently manages business risks and its assets.

5. When the chief executive and senior manager positere Presidential Appointments, the
board shall work in conjunction with the Presideanttommission, with the board making the
final nomination under the observance of the Pesgtidl Commission, for ratification by the
Senate. Any Senator who is a Board Governor slaNote on such a matter in the Senate.
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6. When the chief executive or any other Presiderfigpointee that reports to a Board of

Governance has lost the confidence of their BoAdavernance and does not resign, the Board
shall suspend that Presidential Appointee and #epéhsible Minister shall, with the approval of

the Cabinet, move in the House of Representatiseghe impeachment of that Presidential

Appointee.

7.When the Responsible Minister declines to move tfe impeachment of a Presidential
Appointee that has lost confidence in the Boardsof/ernance with just cause and the Board
Governors do not resign, such Responsible Minsatl move in the House of Representatives
to impeach each and every Board Governor.

Composition, appointment and terms of Board Governo

8. The Boards of Governance shall consist of not feasfive and not greater than 11 suitably
gualified and experienced persons, one of whicll phaside but shall not vote unless the votes
are even. Unless otherwise specified in this Ctrigin, in law or in the constitution of the
entity, the presiding person, or chairperson, db@aklected by the members of the board.

9. Each board members shall be called, ‘Board Govérsioall have one vote but the chairperson
shall be their best efforts to reach decisionshenbiasis of consensus with due regard to minority
views. Only when consensus cannot be achieved awaye be taken.

10. When the Government has the right to appoint mesbeBoards of Governance, they shall

be nominated by the Presidential Commission, sulbjecconfirmation by the Senate and

appointment by the President. Such members maybalsmpeached, tried and removed by the
same due process as that for other PresidentiadiAfges and by revocation by the People.

11. Chief executives, including the Secretaries of Bepartments of State, shall not be Board
Governors of their entities but shall report tolsboards. Despite this, such chief executives may
be Board Governors of other Government entitieduiting those boards of subsidiary entities
that report to the same board as that of the @xetutive, as ex officio Board Governors, along
with other members of the senior board.

12.Senators may be appointed to Boards of Governamtentembers of the House of
Representatives shall not be other than as Misiséerd when Board Governors are elected to the
House of Representatives, they shall be deemedave hesigned and the position shall be
declared vacant at the time such persons takedfiiie in the House of Representatives.

13.Each Board Governor shall serve for fixed termdoofr years, during which their powers,
privileges and prerogatives shall not be diminisheceal value, but each Board Governor may
be reappointed through a due contestable procdse ¢fresidential Commission. Half the Board
Governors shall take their office at the same @®¢he President and half at the same time as the
new House of Representatives takes office.

14.Each Board Governor shall be required to make #m afallegiance and office, and failure
to do so within 30 days of appointment shall vddttappointment and all other Government
appointments held by that person, and those posittall be declared vacant and such person
shall be ineligible to be appointed to any Governtappointment for a period of not less than
four years from the date such offices were duesttaken.

15. Provision may be made in statute for there to bar@&overnors to be elected by the People
but these shall not number more than one thircheftdtal number of Board Governors for such
boards. Such elections shall take place at the sameeas that for the President.
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16.Each Board Governor shall act independently wiffdaciary duty to the entity over which
they govern but they shall have regard to the wiwois of the Cabinet, and written directives or
instructions from their Responsible Minister or Miers, including the Minister of the Treasury,
and they shall take into consideration any petitionviews of the People and employees (and the
agents of the employees’ vocational associatidi@ry Board Governor shall act with regard to
commonly accepted standards of governance praatideany codes of conduct issued by the
Presidential Commission.

17.Each Board Governor may hold other positions oflament but each and every conflict of

interest is to be registered with the Presiderfiammission and declared to the Board. The
remuneration of Board Governors shall not be redilceeal value during any continuous period
in office.

18.Each Board Governor shall have access to all pesvasd all information (including the
right to question any employee), and the poweisilgpges and prerogatives (including access to
independent legal advice) necessary to fulfil thefctions, including insurance that indemnifies
them from such legal costs incurred in any defeagaanst legal actions resulting from any act or
omissions regarding their duties and functions @ar& Governors.

Boards of Governance and impeachment
19.Any and all Board Governors may be impeached fatedt misbehaviour, including
malfeasance, misfeasance and nonfeasance.

20.When the Responsible Minister revokes any or alleglded powers, privileges and
prerogatives from a Board of Governance and thedangoard Governors do not resign, the
Minister, with the approval of the Cabinet, may madn the House of Representatives to impeach
each and every Board Governor of such a Board ofe@ance. The Attorney General shall
represent the Cabinet.

21.When Boards of Governance cease to have confidendir chairperson with just cause,
they may revoke the office holder—

a.When such chairperson has been elected by the B&avernors, they may revoke the
chairperson by a vote of two thirds of the votderad motion to remove such chairperson has
been supported by at least one quarter of the \antesthere has been at least 72 hours
between such votes; and the Board of Governancepatityon the Constitutional Court if
the second vote supports impeachment as well, fied the second vote, vote a new
chairperson into office: or

b. When a Commissioner of State is the chairpersay #hall petition the Constitutional
Court for such a chairperson’s impeachment, dftersecond vote as in Subsection 21a of
this article: or

c. When the chairperson is the Responsible Ministeey tshall first petition the Prime
Minister for the impeachment of the chairperson &y motion in the House of
Representatives, after the second vote as in Sciie8&1a of this article: or

d. When the Prime Minister unwilling or unable to agthin 30 days of such a petition in

subsection 21c of this article, such Boards of Guaece may petition the Leader of the
Opposition for the impeachment of the chairperson & motion in the House of

Representatives.
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22.When a Board of Governance ceases to have conédarmne or more of its members other
than the chairperson it may impeach such membetfdyrocess given in Section 21a of this
article.

23.1In all cases of impeachment under Sections 20 tdh22Attorney General shall represent the
Minister of the Cabinet, the Commissioner of State¢he majority of a Board of Governance
(unless such a Board of Governance is contestinilisister of the Cabinet) and the
Constitutional Advocate shall represent the ottatypwhether that party shall be the plaintiff or
the defendant.

Boards of Governance to be provided for in law

24.The provisions of the Boards of Governance in #mscle shall be provided for in law,
including the delimitation of the executive powefghe chairpersons of Boards of Governance,
and the filling of casual vacancies.

Secretaries of the Departments of State

1. There shall be Secretaries of State for the Depmartsnof State, who shall be the chief
executives of such Departments. Each Secretaryaté ray have up to three Deputy Secretaries
of State, and may be assisted by any number oftasdiSecretaries of State, each of which may
be chief executives of their own puisne departmentsranches or other subsidiary designated
entities.

2. The purpose of the Secretaries is to implementihef the People as expressed in law using
the powers, privileges and prerogatives in suchslaucluding the appropriations of public
monies, as delegated to them by their Boards ok@Gance.

3. The Secretaries of State may further delegate @&wdke their powers, privileges and
prerogatives according the delimitations resolvedhieir Boards of Governance and in law.

4. The Secretaries of State shall be responsiblerfaviging their Responsible Ministers and their
Boards of Governance with advice on the implemé@natf the law, including any need for
revision of existing laws and the adoption of newd, and to assist the Responsible Minister in
the preparation of recommendations to the Cabimetsoech matters, including supporting
analysis.

5. The Secretaries of State shall employ such numibeublic Servants, agents and contractor as
is necessary to fulfil the requirements of the laith due regard to effectiveness, efficiency and
economy.

Article 136

The Public Service

1. There shall be a professional Public Service whithconsist of the Departments of State and
any other Government organisation that is not gpamtion, including the employees of
Commissions.

2.The Chief Public Servant shall be the Presidentp whall preside over the Board of

Governance. The Board. Of Governance of the P@gdiwice shall be that of the Cabinet Office,
and the chief executive of the Public Service dbalthe Public Service Commissioner, who shall
also be the Secretary of State for the Cabinetc®ffi

3. The Secretaries of State of the Departments shaplay Public Servants and will be

responsible for their remuneration and other teamd conditions of employment, development
and discharge, under the guidelines of and in dtatign with the Public Service Commissioner.
Such Public Servants may be transferred betweemriaents of State with absolute continuity
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of service, and the Public Service Commissionéo ise make best efforts to maintain continuity
of service for Public Servants.

4. From time to time, there may be divisions of thélRuService, such as an Education Service.

5. No Pubic Servant shall have their terms and canditiof employment reduced in real value,
unless it is by way of punishment after due prodesstated misbehaviour. However, if, with
their prior informed consent, such Public Servausept a less responsible appointment for less
remuneration but they shall be paid the money vaiu@ minimum of three months of the
differential. The minimum redundancy payment foPablic Servant shall be the money value
three months of their employment remunerations itiam$ and all redundancy payments will
take into consideration the likely time it will tako find alternative employment and the costs of
any likely relocation.

6. Certain Public Servants, including intelligence aedurity officers, officials and contractors
may be exempt particular elements of the PubliwiSerCodes of Conduct, and no secret agent
of the intelligence and security agencies or polidermer shall be deemed to be a Public
Servant.

7. The provisions of this article and that of the RuBlervice Commissioner shall be provided for
in law.

Article 137

The civil services other than the Public Service

1. There may be various corporations owned by the @Gwwent for the provision of Government

services to the People, where such independenaoe tfie directions of the Cabinet, the legal
structure of such incorporation, and the profibperating surplus, with the directors’ discretion
to retain liquid assets for reinvestment, provide necessary incentives for continuous
improvement of such Government services.

2.The Boards of Directors of such corporations sHazl appointed by the Presidential
Commission, and which shall elect their own chape.

3. All directions and instructions made to the BoartiBirectors of Government Corporations by
their Responsible Ministers shall be publishechin Government Gazette.

4. The terms and conditions of such Boards of Direxcthrall be the same as those of the Boards
of Governance for the Departments of State.

5. Board Directors of Government Corporations may dledBoard Governors and such Board
Directors may be Board Governors, including PuBkevants.

6. The Board Directors and employees of Governmentp@ations and all Directors and
employees of firms providing Government servicedaurcontract shall be subject to such codes
of conduct and other guidelines provided by thesiential Commission, Public Service
Commissioner, Auditor General and any other ofit&overnment as provided for in law.

Article 138

Independence of Civil Servants

1. Nothing in this Constitution or in law, shall prexea Civil Servant, whether a Public Servant
or an employee of a Government Corporation or ae@ovwent contractor from exercising their
duty of care to act independently in the free, Krand opportune application of the law with due
regard to fundamental liberties of all persons aimed in this Constitution, including—

a.the maintenance of order in relation to any pexsagroup of persons: and
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b. the enforcement of the law in relation to any persogroup of persons: and
c. the investigation and prosecution of offences: and
d. decisions concerning individual employees.

2.Each and every Civil Servant shall make and oathllefjiance and of service in The Third
Schedule of this Constitution.

3. Each and every Civil Servant shall have a dutseport any act or omission in due regard
to the defence of this Constitution, or of any parer persons protected by this Constitution,
when the provisions in this Constitution or thehtiy afforded to such persons under this
Constitution have or shall be likely to be substeaty violated, in such a manner and at such a
time as, in the circumstances as they believe tdme, reasonable to use.

4. Any Civil Servant contemplating a report under &stt3 of this article shall take into
consideration those channels of communicationgimgldo such matters that are established by
their Departments of State or Government Corpanatiofirm. Despite this, when there is just
cause not to use such channels or not to wait sath channels have been fully utilized, then
those Government Servants may make such repotie tBress in accordance with Section 3 of
this article. The information provided to the Reporand the identity of the Source shall be
privileged under Article 67.

5. However, nothing in this article shall protect a@ivil Servant or any other person from a
charge of treason.

Article 139

Law enforcement
1. The power to raise any police service with the poweoerce in the name of the President and
on behalf of the People under Article ...?, shalbbly to be exercised for the purposes of—

a.crime prevention:
b. keeping the peace and maintaining public safety:

c.law enforcement, the anticipation, detection, itgesion and prosecution of criminal
offences:

d. community support and reassurance:

e. national security:

f. participation in policing activities outside Newaland:
g. support for the rehabilitation of offenders:

h. emergency management:

2. In matters of investigation and prosecution of nées, the policing officials shall have as their
singular purpose the establishment of the truth slvadl make their best efforts in discovering
that truth through corroborative evidence.

3. All policing officers and officials shall be Publ@ervants, although some such officers and
officials may pro tempore be assigned to the Dafdrarce for policing duties.

94



New Zealand Liberals FIRST DRAFT 29 February 2008

Article 140

Intelligence and security agencies

1.The power to raise and maintain intelligence ancusty agencies in the name of the
President and on behalf of the People under Arti€lé shall be only to be exercised for the
purpose the protection of the National Interest|uding the Nation’s influence aboard and its
economic development.

2.1t shall be the functions of the intelligence artigity agencies to obtain information and
perform other tasks relating to—

a. Intelligence, namely the assessment of the strengtbaknesses, opportunities and threats,
and likely developments or intentions of the Nasoenemies, potential enemies and allies:
and

b. Counter-intelligence (in this context ‘securityjamely the protection against threats to the
National Interest and the economic developmenhefMation from espionage, sabotage and
subversion, including serious crime: and

c. Covert or clandestine operations concerning them@stand intentions of such persons or
entities specified in Subsections a and b abovh, indNew Zealand and aboard:

Board of Governance

3. There shall be a Board of Governance for the igtatice and security agencies, presided over
by the Prime Minister and containing the MinistEnsthe Interior and Exterior, and at least three
independent Board Governors. No resolution of tbarB of Governance shall be valid, unless
the number of votes of the independent Board Garsroutnumbers the votes of the Cabinet
Ministers, irrespective of whether such independenilinisterial votes are for or against such

resolution.

Director of Intelligence

4. There shall be a senior pubic servant responsidslénfelligence and counter-intelligence (in
the context of intelligence ‘security’) called, ‘@irector of Intelligence’, who shall be the chief
executive to the Intelligence and Security Boar@Gofernance. The Director of Intelligence shall
be the chief adviser to the Government on mattdeging to intelligence and security operations.

5. The Director of Intelligence shall have overall mg®mnal control of all intelligence and

security agencies and shall be responsible allintelligence and security programmes and
capabilities of the Government, and their develapmand their effectiveness, efficiency and
economy.

6. The Director of Intelligence shall ensure—

a. There are arrangements for securing that no infoomas obtained by the intelligence and
security agencies except so far as necessary éopribper discharge of their purpose and
functions and that no information is disclosedthgxicept so far as necessary—

i. For that purpose:

ii. In the national interest:

ii. For the purpose of the prevention or detectioreabsis crime: or
iv. For the purpose of any criminal proceedings: and

b. the intelligence and security agencies do not takeaction to further the interests of any
New Zealand political party.
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7. The Director of Intelligence shall chair the Inigdince and Security Officials Committee.

Intelligence and Security Officials Committee

8. There shall be an Intelligence and Security Offic@ommittee (ISOC), the purpose of which
shall produce definitive top-level all-source assesnts for the Cabinet and senior officials,
and—

a.agree, for approval by the Cabinet, the requirememd priorities which direct the
collection work of the intelligence and securityeagies:

b. evaluate the performance of such intelligence awlirity agencies and present regular
summaries to the Cabinet.

Functions of intelligence and security agencies
9. In fulfilling their purpose in section 1 of thistate, the intelligence and security agencies shall
have collectively the following functions—

a. To gather foreign intelligence, in accordance vifitd foreign intelligence requirements of
the Cabinet:

b. To provide reports on foreign intelligence to 1S@@d any person or office holder,
whether in New Zealand or abroad, authorised byviméster:

c. To advise ISOC of new areas of potential relevdaadetelligence and security:

d. To advise Ministers, where ISOC shall be satisfied it shall be necessary or desirable to
do so, in respect of matters relevant to intell@geand security, so far as those matters relate
to Departments of State and other entities of Guwent of which such Ministers shall be in
charge:

e.To advise any of the following persons on protextimeasures that shall be directly or
indirectly relevant to security—

i. Ministers or Secretaries of Departments of State
il. Public authorities:
iii. Any person who, the ISOC shall have resolved, shmedeive the advice:

f. To conduct inquiries into whether particular indwals should be granted security
clearances, and to make appropriate recommenddiasesd on those inquiries and to make
recommendations in respect of matters of citizgmahd immigration to the extent that those
matters shall be relevant to security:

g. To co-operate as far as practicable and necesstrmsuch civil and military services and
other public authorities in New Zealand and abraadshall be capable of assisting the
intelligence and security agencies in the perfomearf these functions:

h. To conduct such covert operations as shall be sapeto protect the National Interest:

10.1t shall be not a function of any intelligence asecurity agency to enforce measures for
security or the law.

Authorisation of certain actions

11. All covert and clandestine operations whether deimes abroad shall have that puts at risk
the fundamental liberties of persons in New Zealandabroad in all cases in which the
Government shall have a duty to protect such iégrshall have such a warrant approved by the
Constitutional Court, which shall decide such nratten the basis of probable cause in the Public
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Interest (in the case of an investigation) andithlance of probability in the Public Interest (in
the case of an act), and who may appoint the Gatistial Advocate and other special Attorneys
to examine the arguments for and against, but &arings shall be held in private and all
matters shall be kept secret.

12. Warrants: general—

a.No act by a intelligence and security agency dtalinlawful with respect to property and
privacy, if it is authorised by a warrant issuedthy Constitutional Court under this section.

b. The Constitutional Court may, on an application enbg the Director of Intelligence issue
a warrant under this section authorising the takihguch action as is specified in the warrant

in respect of any property so specified or in respef privacy so specified if the
Constitutional Court—

i. Thinks it necessary for the action to be takenhtanground that it is likely to be of
substantial value in assisting that particularliigence and security agency or those
agencies in carrying out its functions.

ii. Is satisfied that what the action the Director mklligence seeks to achieve cannot
reasonably be achieved by other means: and

iii. Is satisfied that satisfactory arrangements arferice with respect to the disclosure
of information obtained by virtue of this sectiondathat any information obtained
under the warrant will be subject to the aarrangesmef this article.

13. A warrant shall not be issued except—
a.Under the hand of the Constitutional Court: or

b.In an urgent case where the Constitutional Coustéxpressly authorised its issue and a
statement of that fact is endorsed on it, under lthad of a senior official of the
Constitutional Court.

c. A warrant shall, unless renewed, cease to haveteffe

i. If the warrant was under the hand of the Constihati Court, at the end of the period
of six months beginning with the day on which itsnssued: and

ii. In any other case, at the end of the period endiith the second working day
following that day.

d.If at any time before the day on which a warrantuldocease to have effect the
Constitutional Court considers it necessary forvlagrant to continue to have effect for the
purpose for which it was issued, it may by an unsgnt under its hand renew it for a period
of six months beginning with that day.

e. The Constitutional Court shall cancel a warraiitig satisfied that the action authorised by
it is no longer necessary.

14. With respect to the authorisation of acts outsieéevMealand—

a.lf, apart from this section, a person would be léalm New Zealand for any act done

outside the New Zealand, they shall not be sodi#flthe act is one which is authorised to be
done by virtue of an authorisation given by the €iational Court. In this subsection,

‘liable in New Zealand’ means liable under the éniah or civil law of New Zealand.
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b. The Constitutional Court shall not give an authaticsm under this section unless it is
satisfied that—

i. Any acts which may be done in reliance on the aightion or, as the case may be,
the operation in the course of which the acts maydbne will be necessary for the
proper discharge of a function of the particulaeliigence and security agency or
agencies concerned: and

ii. There are satisfactory arrangements in force toredbat—

(1) Nothing will be done in reliance on the authorisatbeyond what is necessary for
the proper discharge of a function of the intelige and security agency concerned:
and

(2) In so far as any acts may be done in reliance eratlhorisation, their nature and
likely consequences will be reasonable, havingrnietmthe purposes for which they
are carried out: and

iii. There are satisfactory arrangements in force wibpect to the disclosure of
information obtained by virtue of this section atiét any information obtained by
virtue of anything done in reliance on the autraiien will be subject to those
arrangements.

c. Without prejudice to the generality of the powerté Constitutional Court to give an
authorisation under this section, such an authioisa-

i. May relate to a particular act or acts, to actsaoflescription specified in the
authorisation or to acts undertaken in the coufss@peration so specified:

ii. May be limited to a particular person or persona déscription so specified: and
iii. May be subject to conditions so specified.

d. An authorisation shall not be given under thisiseotxcept—
i. Under the hand of the Constitutional Court: or

ii. In an urgent case where the Constitutional Coust éxressly authorised it to be
given and a statement of that fact is endorsed, amder the hand of a senior official of
the Constitutional Court.

e. An authorisation shall, unless renewed cease te bHgct—

i. If the authorisation was given under the hand ef@onstitutional Court, at the end of
the period of six months beginning with the daywadrich it was given:

ii. In any other case, at the end of the period endiity the second working day
following the day on which it was given.

f. If at any time before the day on which an authdiosawould cease to have effect the
Constitutional Court considers it necessary forat#horisation to continue to have effect for
the purpose for which it was given, it may by astinment under its hand renew it for a
period of six months beginning with that day.

g. The Constitutional Court shall cancel an authoigsatf he is satisfied that any act
authorised by it is no longer necessary.

Inspection, examination and investigation
15. All intelligence and security agencies shall bejasciito inspection and examination by—
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a. The Auditor General, who shall report to a speci@t committee of the Senate and House
of Representatives, which shall represent the viefvall of the principal political parties
individually and the minor political parties colteely:

b. The Constitutional Court, which may respond to @egitions it may receive or conduct
any investigation where it believes there is prddahuse for such an investigation.

c.All such examinations, inspections and investigeticshall have due regard to the
operationally sensitive matters relating to thdemion and sources of information.

16. The provisions in this article shall be regulatgddw.
MILITARY SERVICES

Article 141

The Defence Force
1. The power to raise armed forces in the name oPthsident and on behalf of the People under
Article ...?, shall be only to be exercised for plugposes of—

a. The defence of the islands and seas of New Zeakartlof any area for the defence of
which New Zealand shall be responsible under law.

b. The protection of the National Interest of New Zeal, whether with the islands and seas
of New Zealand or elsewhere.

c. The contribution of forces under collective segutieaties, agreements, or arrangements
enacted into law.

d. The contribution of forces to, or for any of therpases of, the United Nations, or in
association with other organisations or States iandccordance with the principles of the
Charter of the United Nations.

e. The provision of assistance to the civil power @itm New Zealand or elsewhere in time
of emergency in accordance with Article ...?

f. The provision of any public service.
—as regulated by law.

2. In fulfilling its purposes in Section 1 of this iate, the Defence Force shall governed by each
and every international law and conventions of armenflict with due regard to the victims of
such armed conflict that shall have been enacted\ational law.

PART Xl
PUBLIC FINANCE

Article 142

1. The Cabinet shall pursue its policy objectives esnmg the finance of the Government
(public finance) in accordance with the followipgnciples of responsible fiscal management—

a. managing prudently the fiscal risks facing the &ownent: and
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b. pursuing policies that shall be consistent witteaspnable degree of predictability about
the level and stability of tax rates for future geeand

c.reducing total debt to prudent levels so as to idewa buffer against factors that may
impact adversely on the level of total debt in thire by ensuring that, until those levels
have been achieved, total operating expenses im fa@ncial year shall be less than total
operating revenues in the same financial year: and

d. when prudent levels of total debt have been achievintaining those levels by ensuring
that, on average, over a reasonable period of tiotel operating expenses do not exceed
total operating revenues: and

e.achieving and maintaining levels of total net wattht provide a reserve against factors
that may impact adversely on total net worth inftitare: and

f. when the total net worth shall be greater thanphglent reserve returning such excess
monies to the People through tax reduction, orease overseas aid, or a combination of
both.

2. However, the Cabinet may depart from the principbésresponsible fiscal management
when—

a.the departure from those principles shall be termyorand
b. the Minister of Public Finance , in accordance \tiiis article, states—
i. The reasons for the departure from those principles
ii. The extent of the departure from those principest
iii. The approach the cabinet intends to take to retutinose principles: and
iv. The period of time that the cabinet expects to taketurn to those principles.

3. The maximum level of taxation by the Governmentluding all bodies with delegated
authority from the Government to impose taxes,|si@l exceed 40 percent relative to the gross
domestic product of the nation.

4. The level of prudent reserves in Section 1(a) ¢f #rnticle shall include the same stochastic
analysis contained in Article 119.

5. No statutory or regulatory proposal shall be madtbomt specifying the likely and possible
fiscal impact on the Government finances and tloa@ay as a whole.

Article 143

Appropriation of Public Monies
The means by which public monies may be approgtiai® set out in Part 1 of the Fourth
Schedule.

Article 144

Financial statements and reports
The financial statements and reports required utitisr Constitution are set out in Part 2 of
Fourth Schedule.
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Article 145

Financial transactions other than appropriation
The types of financial transactions other than appations that the Government may conduct
and the levels of delegated authority are setroBtirt 3 of the Fourth Schedule.

PART XIV
COMMUNITY GOVERNMENT

Article 146

Community democratic forums

1. This Constitution recognises the role of the Gowent in providing a forum for the

democratic representation of local communitiegxarcising and performing within and between
community bodies, and between such community bodied the National bodies of the
Government powers and functions conferred by law Bnpromoting the interests of such
communities.

2. There shall be such directly elected local autlemins may be determined by law and their
powers and functions shall, subject to the prowisiof this Constitution, be so determined and
shall be exercised and performed in accordancelauith

3. Elections for members of such community bodiesl sfeheld in accordance with law not later
than the end of the fourth year after the yearliictvthey were last held.

4. A general election for community bodies shall tpkace on the Thursday of Week 48 in the

second November following a leap year, and the firseting shall take place by the end of the
following February, otherwise in each and everyeoabkere such bodies have not met, there shall
be another general election.

5. Persons eligible for membership of the House girBsentatives shall be eligible to become a
member of community bodies but shall be registdoedthe particular constituency for which
they seek election.

6. Every election of the members of community bodiéslilsbe held on the system of
proportional representation by means of the sitrglesferable vote, and by secret ballot.

7. All members of community bodies shall, unless tlig, resign, or become disqualified,
continue to hold office until the time their suceers take office (which may include themselves
if they shall be re-elected) subsequent to the fatiwing poll after their election or nomination.

8. In the period from and including the Pre-electiari®d and the time such elected members

take their office, the incumbent members of comnyubodies shall take neither any action other

than to maintain existing services of such comnyubddies nor, in the Pre-election Period, any

action as a community body or member of such a Ibloatyshall be or shall be likely to appear as

electioneering in either directly or indirectly pigising the achievements of such bodies since

the last following election, the present issuesniasuch bodies and whatever plans such bodies
have for dealing with such issues for the periail tire next following election.

9. Casual vacancies in the membership of local autesrieferred to in Section 2 of this article
shall be duly filled in accordance with law.
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10. Every person who shall have the right to vote aelaation for members of Parliament and
such other persons as may be determined by law Isénad the right to vote at an election for
members of such community bodies provided theyl gbalregistered in the corresponding
constituency, as shall be determined by law.

11. Notwithstanding Sections 3 to 6 inclusive of thiticke, when the delegation of any powers
of the Government concern community bodies excéigiwvithin an ethnic people, and
Parliament shall have taken into considerationttaditions and customs of governance of such
ethnic peoples and the exigencies of New Zealaraddisnocratic state with universal suffrage as
espoused by this Constitution, such legislation wey the process of appointment such public
offices.

12. Whenever practicable, local government authoritesll establish consultative chambers for
the referral of proposed legislative and execudigtvities to the local peoples of the authorities’
territory, ensuring the principle of cooperatiorakhe fulfilled.

13. Subject to the provisions of this article, electi@f the members of community bodies shall
be regulated by law.

14.The National Parliament shall have the right tadiede on any and all community matters if
and to the extent that the establishment of equialgl conditions throughout the Nation or the
maintenance of legal or economic unity renders dvati legislation necessary in the Public
Interest.

PART XV
POLITICAL PARTIES

Article 147

1. There shall be multiple political parties that withntest the democratic election of the House
of Representatives from which the Cabinet shalifygointed.

2. Such political parties may also contest electionsommunity government.
Article 148

Purpose and functions
1. The term political party shall include any—

a. Association that seeks to attain political powethum the Government, by participating in
electoral campaigns in support of any candidatée, may espouse a certain ideology and
vision, but may also represent a coalition amosgaliate interests.

b. Independent candidates, alliances or coalitionpasfies, and political movements other
than parties: and

c. Leaders, officials, candidates, members, agentsrepresentatives of any association, the
nature of which is one of a political party, whethegistered as a political party or not.

Purpose and functions of political parties

2.The purpose of each and every political party shallto ensure the Government has the
informed consent of the People through a democnatitiparty elections that—
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a.as a result of being informed through the electoaahpaign of the policies and qualities of
all political parties and candidates, voters ale s&dbhmake an informed choice: and

b. voters are able to vote freely, without interfermgrfear, undue influence or bribery.
3. The functions of each and every political partylidba to—

a. Frame the issues, through their manifestoes andypgthtements, and put the issues to the
electorate, and influence the content of the edlacrgument.

b. Recruit the personnel of the Cabinet and the pynratiator of legislation—the House of
Representatives—by selecting candidates, and guiditers in their choice, and choose the
political leaders of the Nation who will hold oféafter an election.

c. Hold the Government accountable by offering anra#ieve choice, when the governing
party has failed to deliver on its election promiser displays improper standards of
competence and integrity, voters shall be ablenotitcompelled to vote for an opposition
party.

d. Provide a link between the People and their Govempenabling citizens to influentke
policies of the Government.

4. All parties shall ensure that—
a. The purpose and functions shall be endorsed:
b. the elections will be recognised as expressingtédible free-choice of the voters: and
c. the result of that choice will be respected by all.

Article 149

Constitution and statement of intent

1. Each and every political party shall have a comstin and a statement of intent that shall be
made available to the People at no charge.

2. The constitution for all political parties shallrtain—
a. Definitions
b. Statutory functions and powers.
c. Organisational structure—
i. General meetings.
ii. Governing council (if any).
iii. Executive board (if any).
iv. Committees (if any).
d. President, Deputy and Vice Presidents and othereo§.
e. Secretary (chief executive).
f. Auditor.
g. Full membership
i. Membership is voluntary.

ii. The way in which persons cease to be members—
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(1) Resignation.

(2) withdrawal of membership.
h. Other types of membership

i. Honorary members.

ii. Associate members.

. Conduct of meetings.
i. Convening meetings.
ii. Business of meetings.
ii. Voting.
j- Selection and ranking of officers, leaders, exeestand candidates.
k. Grievance and disciplinary procedures.
I. Financial year.
m. Accounts.
n. Other reports.
0. Property.
p. Power to borrow and give security.
g. Funds and funding.
r. Subscriptions and levies.
s.Process of Constitution modification.
3. Each and every statement of intent shall contain—

a. Statement by the party presidentthat shall be a strategic overview of the expamtabf
the party over the medium term.

b. Statement by the party’s political leaderon political matters.

c. Statement by the party’s Secretaryon administrative matters.

d. Nature and scope of purpose and functions

e. Strategic direction: the specific impacts, outcomes and objectives.

f. Operating intentions: the measures to perform functions and achievectibes and how
success will be demonstrated.

g. Risk management identification of potential causes of failure ah@ measures to avoid,
remedy or mitigate the impact of such failure.

h. Organisational health and capability. the measures to ensure the sustainability of the
party, including human resources and capital exjbered

i. Additional information : any other matters that are reasonably neceseaaghieve an
understanding of the party’s operating intentioms direction.

j. Additional statutory reporting requirements
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Article 150
Political party constitutional matters

Membership
1. All persons who are eligible to vote in the elentiof the House of Representatives shall be
eligible to be members of a political party, praddhat—

a. such persons give their prior informed consentsiodpa member:

b. pay such subscriptions in advance as requireddyafitical party, of which the minimum
shall be $1.00:

2. No political party shall refuse to admit an eligilperson membership of that political party,
provided such person is not a member of any otfgistered political party.

3. Any person who is a member of a political party nragign such membership by giving
written notice of their resignation to the desigbSecretary of that political party.

4. Any political party may with just cause and throutjre process withdraw the membership of
any party member for stated misbehaviour, provilecth withdrawal is for a fair and reasonable
time, which shall not be indefinite.

5. Any person who has had their membership withdra@mfeach and every political party shall
forfeit their right to be a member of any or allipcal parties until such time as they are eligibl
to re-apply for any or all such political parties.

Selection of officers, executives and candidates

6. Each and every constitution shall explain how eif; executives and candidates are selected
and ranked, and how casual vacancies will be filgach selection, ranking and filling shall be
by democratic means, unless there is just causmpdoy some other method according to ethnic
custom and or tradition, but all methods of setetgtranking and filling shall be prescribed, fair
and reasonable, transparent and accountable.

7. Only those members who are eligible to vote indlextion of the House of Representatives
shall be eligible to participate in the selecticanking and filling of casual vacancies with regpec
to candidates.

Incorporation
8. Each and every political party shall be incorpattate

9. When a political party is liquidated, all residuet assets of each an every political party shall
belong to the Government.

Article 151

Funding and regulation
1. The Government shall fund political parties by:

a.Loans to political parties—
i. at an equivalent commercial rate of interest ftwam secured against cashflow:
ii. secured against the assets of such political gartie

ii. for any amount up to the next preceding annual @waent grant of such political
party:
iv. Loans to be repaid over four years.
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b. Annual grants from an annual fund equivalent tottial number of enrolled voters times
the gross adult minimum hourly wage, such that gauthical party receives the equivalent
of the political party’s share of the actual-pdlithe next preceding general election of the
House of Representatives for the next followingryaad for each subsequent year the
political party’s share of a sample-poll conductedthe anniversary of such general election
until the next actual-poll, up to a maximum of dhigd. The minimum grant shall be 1%. All
grants shall be paid monthly.

2. There shall be a fair an reasonable phased inigig&iovernment grant along with development
assistance and evaluation to enable an associaiflorihe minimum fifteen members required to
form an incorporated society to enable such pertmpsepare a constitution and a statement of
intent with projected cashflows and appropriation flinds and recruit a minimum 0.1% of the
total number of enrolled voters.

3.When a political party has properly constituted aedistered after achieving the threshold
number referred to in Section 2 of this article;hspolitical party shall qualify for the minimum
grant referred to in Section 1.b. of this article.

4. When any political party fails to achieve at led%i in any of the next five preceding actual or
sample polls or its membership drops below thestiokl for two consecutive quarters all

Government grants shall stop and such politicatiggushall be given due notice to repay any
Government loans within 30 days.

Regulations and enforcement
5. The registration, activities, reporting and fundifgpolitical parties shall be regulated by the
Electoral Commission, which shall approve all &&id reasonable appropriations of funds.

Disclosure of and ceilings on revenue
6. All political parties shall disclose individual swmes of funds that exceed 1% of total annual
revenue of the preceding next year in Ehectoral Bulletin

7.No donation from any single anonymous source shetleed 1,000 times the gross adult
minimum hourly wage, and any amount of money inessoof these amounts shall be given over
to the Electoral Commission:

8. Any and all anonymous donations that exceed 5%taf annual revenue of the preceding next
year shall be given over to the Electoral Commissio

9. The total amount of donations from foreign sources, including enrolled voters resident
abroad, shall not exceed 5% of total annual revefitlee preceding next year shall be given over
to the Electoral Commission:

10. No single donor shall contribute more than 1,068 the gross adult minimum hourly wage
and no political party shall raise more than 100,0fhes the gross adult minimum hourly wage
in any financial year, and any amount of moneyxeess of these amounts shall be given over to
the Electoral Commission:

11.Each and every corporation that makes any donatiali declare the amount and the donee
political party such corporates’ annual accounts

Bans on sources of revenue
12. There shall be no donations, whether in cash &imic, from—

a. Government-owned corporations where the Governroamtership exceeds 5% of the
equity or those corporations, firms or any othdities that receiving Government payments,
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subsidies or loans totalling greater than 5% ofhscerporations, firms or other entities’
revenue during such corporations, firms or othéities’ next preceding financial year.

b. The Press, whether Publishers, Editors or Repontdess such donations are disclosed in
each and every such Publishers’, Editors’ or Repgripublications at least once and by the

political party concerned, and as an interest lwhdeporter in each and every subsequent
published article concerning or like to be intetpdeas concerning political matters in the 12

next following months from the time of the donation

c. Any person, corporation or any other entity in tia@ne of any other person, corporation or
any other entity:

d. Any corporation or business firm without the prioformed resolution of shareholders or
members or partners.

e. Any and all banks registered with the Reserve B#rikew Zealand:
f. Any and all charitable entities, whether registesgith the Government as charities or not.

g. Any and all donors which expect or receive or aagdiit in return for either the donor or a
close associate of such donor, or where it may dssanably inferred there was an
expectation of such a benefit, other than any gerenefit to the Public Interest.

h. Any and all fundraisers the commission or fees bic are greater than 25% of the
donation.

i. Any and all corporations and business firms theeireed greater than 5% of their revenue
in the next preceding financial year from gamblargprostitution or where there is probable
cause to believe such donations where obtainedviudlg:

j. Foreign governments and any corporation with mbent5% ownership by a foreign
government or foreign government subsidiaries

13. Donations by labour unions or any other entity shale the same limit on their maximum
donation in any financial year as any other corponabut may collect for individual persons,
provided such persons’ limits are not exceed armth sionations have prior informed and freely
given consent, and a proper record of such dorstisngiven over to the political party
concerned.

14. All donations in kind, other than personal time gmasonal transport, shall be disclosed at
their cash value.

Disclosure of and ceilings on expenditure
15. All expenditure shall be fair and reasonable ang dacounted for.

16. The accounts of all political parties that recediweds from the Government shall be audited
by the Auditor General, who shall apply the samaadards as those for Departments of State.

17.The same reporting procedures shall apply as thms®epartments of State but political
parties shall not be subject to any particularrutdions from the Responsible Minister of the
Treasury that do not apply to all Departments @it&Stand such reports shall be tabled in and
examined by the Senate.

18. Each and every candidate shall spend more tha® 1iip@s the minimum adult hourly wage
on direct disbursements, other than personal tmhgmd personal accommodation costs, and
any one party may not exceed 100,000 times thenmimi adult hourly wage in the pre-election
period in any and all elections.
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Public funding
19.The Electoral Commission Funds may be used for—

a. Political education of the People with regard tditmal systems, and the rights and
obligations of citizens:

b. Promoting political participation by youth:

c. Facilitate participation by members in policy deghent and the selection and ranking of
candidates:

d. Research activities and policy development

e. Consultation with the People

f. Creation and maintenance of and Internet website:

g. Liaison with foreign affiliated and other politicagsociations
h. Promotion of political ideas to the People

i. Training and development of party members

Media access by political parties

20.There shall be free equal access to political gsiith bands of greater than 33.33%, greater
than 5%, and the remainder, of the next precedatgah or sample poll to press advertising,
radio, television and direct mail.

21.The Electoral Commission shall also mail to eaclusédold a copy of thElectoral Bulletin
from time to time to inform voters of schedules arider relevant matters concerning elections,
which may also be used to promote political partiesnifestos.

Tax implications

22. Political parties shall not be subject to income taut shall be subject to Goods and Services
Tax: there shall be no distribution of any opemsurpluses other than giving over the net assets
to the Electoral Commission in the event of liqtioia.

23. Tax deductions shall be allowable any and all donatto political parties.
Article 152

Conduct of political parties
Compliance with this Constitution
1. Each and every political party shall protect then€&titution by—

a.prohibiting their leaders, officials, candidatesdamembers from infringing this
Constitution:

b.taking all reasonable practicable measures to diage any type of conduct by their
supporters which would, if undertaken by a partyc@l, candidate or member, be in breach
of this Constitution: and

c. nhot abusing the right to complain about violatiaisthis Constitution, nor make false,
frivolous or vexatious complaints.

2. The officers and other leaders of any party shakal its party’s officials, candidates,
members and supporters to observe this Constitutienlaw and any and all regulations, and
shall take all other necessary steps to ensure l@mp.

Campaign management
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3. Each and every political party shall—

a.respect the right and freedom of all other parteegampaign, and to disseminate their
political ideas and principles without fear:

b. conduct itself in a manner that respects the rightsther parties, and respects the rights of
all voters and other persons and Peoples of thiemNat

c. respect the freedom of the Press:
d. ensure reasonable freedom of access by all péotebspotential voters: and

e.encourage and enable potential voters wishing tticggate in related political activities
have the freedom to do so.

4. Each and every political party shall not compassgine, invent, or devise to—

a. harass or obstruct Press Reporters who are engadjeeir professional activities: disrupt,
destroy or frustrate the campaign efforts of ameppolitical party:

b. prevent the distribution of handbills and leafleésid the display of posters, of other
political parties and candidates:

c. deface or destroy the posters of other politicaligmand candidates:

d. prevent any other political party from holding redl, meetings, marches or demonstrations:
e. seek to prevent any person from attending theigalitallies of another party: or

f. permit its supporters to do anything prohibitedtug Constitution.

The election process
5. Each and every political party shall—

a. co-operate with Electoral Commission officials mder to ensure—
i. peaceful and orderly polling: and

ii. complete freedom for voters to exercise their frése without being subjected to
any annoyance or obstructions:

b. ensure the safety and security of Electoral Comonisefficials before, during and after
the polls:

c. respect and co-operate with official or accreddksttion observers: and
d. maintain and aid in maintaining the secrecy ofubing.
6. Each and every political party shall not compassgine, invent, or devise to—

a. procure votes by forcible occupation of pollingt&ins or through unlawful activities in
the polling stations:

b. interfere without just cause or in bad faith withe tduties of Electoral Commission
officials, political parties and candidates:

c.prevent, delay or otherwise obstruct any other tigali party from holding rallies,
meetings, marches or demonstrations:

d. prevent any person from attending the politicdlealof another political party: or
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Political symbols
7. Each and every political party shall not compassgine, invent, or devise to—

a.imitate the symbols of another political party:

b. steal, disfigure or destroy political or campaigaterials of another political party: or

Intimidation and violence
8. Each and every political party shall protect agaimsmidation, in any form, and shall—

a.issue directives expressly forbidding its officjatendidates, members and supporters to
intimidate any person at any time:

b. take all reasonable practicable measures to inflienery and all persons against violence
or threats of violence, and against any acts otlabsm or public disorder committed or
threatened by their officials, candidates, membemupporters: and

c. respect all other persons and political partied, thrir property.

9. The officers and other leaders of each and evelifigad party shall instruct the their party’s
officials, candidates, members and supporters tlmatweapon of any kind, including any
traditional weapon, may be brought to any politiedlly, meeting, march or other demonstration.

a.engage in or permit any kind of violent activitydemonstrate political party strength or to
prove supremacy:

b. cause damage to any public or private property: or

Abuse of position
10.Each and every political party shall not compasggine, invent, or devise to—

a.abuse or is likely to be interpreted as abuse pipasition of power, privilege, prerogative
or influence for a campaign purpose, by offeringeward, or threatening a penalty, or
directing or requesting or by any other means: or

b.use or is likely to be interpreted as the use @tiaf state, provincial, municipal or any
other Government resources for campaign purposes.

11.In this section, ‘power, privilege, prerogative iofluence’ includes a position of family,
religious, governmental, police, military or tradital authority.

12.In this section, ‘Government resources’ includes ghblication of manifestos that support or
are likely to be interpreted as supporting incumbzamdidates or political parties, even though
such manifestos do not explicitly solicit votespoofile such candidates or political parties.

Corrupt practices
13. Each and every political party shall not compassgine, invent, or devise to—

a.coerce or offer monetary or any other kinds of oefuents to persons to vote for or
against a particular political party or candidateto abstain from voting:

b. coerce or offer monetary or any other kinds of oetuents to persons to stand or not to
stand as candidates, or to withdraw or not to wihadtheir candidacies: or

c. procure the support or assistance of any offiaigbovernment civil or military servant to
promote or hinder the election of a candidate.
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Continued Communications
14.Each and every political party shall take all reedile practicable measures to maintain
communications with other political parties.

15. A national committee shall be established by theetelral Commission to function as a forum
for discussion of issues of common concern reggrdihand any electoral campaign, of which
there shall be sub-committees for each state, pe@li and municipal election campaign, and
such committees shall comprise representatives of—

a. officials from the Electoral Commission, includirtge chairperson and convenor:
b. contesting candidates: and
c. political parties.

Article 153

Unconstitutional political parties

Parties that, by reason of their aims, conducthar behaviour of their adherents, seek to
undermine or abolish the free democratic basicroodd¢o endanger the existence of the Nation
shall be unconstitutional, and the Constitutionabu@ shall rule on the question of
unconstitutionality, and determine what penaltiesappropriate, if any, including disbarment.

PART XVI
THE JUDICARY

Article 154

Administration of justice

15. Justice shall be administered in courts of lawldistiaed by law through judges appointed in
the manner provided for by this Constitution, asalje in such special and limited cases as may
be prescribed by law, shall be administered inipubl

16.The purpose of the of the courts shall ensure iddal persons, classes of persons, ethnic
peoples and the Government experience justice sputk resolution, where justice shall be

defined as equitable and efficacious dispute réisoluin which the rights and obligations of and

between the Government, peoples and individuald ®leabalanced in accordance with this

Constitution, statute and regulation, common lamd axisting social standards (including the

customary beliefs of ethnic peoples).

17.The courts shall comprise of courts of first ins&and courts of appeal.
Article 155

Chief Justice
1. There shall be a head of the judiciary called tBaiéf Justice’, who shall be a suitably
qualified and experienced Justice of the SupremetCo

2. The Chief Justice shall be responsible for the afjmr of the judicial branch of the
Government, the development of judges, and the iappent, development and discharge of
attorneys, other than the Attorney General.

3. The Chief Justice shall be elected by the Colldghustices pursuant to Article ...?
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Article 156

Courts of first instance
18.The Courts of First Instance shall include a Highu€ invested with full original jurisdiction
in and power to determine all matters and questidrether of law or fact, civil or criminal.

19. Save as otherwise provided by this article, thesgliction of the High Court shall extend to
the question of the validity of any law having rey#o the provisions of this Constitution, and no
such question shall be raised (whether by pleadargument or otherwise) in any court
established under this or any other article of Gimstitution other than the High Court or the
Supreme Court.

20. No court whatever shall have jurisdiction to quastihe validity of a law, or any provision of
a law, the Bill for which shall have been refertedthe Supreme Court by the President under
Error! Reference source not found.Of this Constitution, or to question the validiof a
provision of a law where the corresponding provisio the Bill for such law shall have been
referred to the Supreme Court by the Presidentrufder! Reference source not found.

21.The courts of first instance shall include sumnwoyrts of local and limited jurisdiction with
a right of appeal as shall be provided for in lamgluding without limitation: employment,
environment, criminal and civil trials, family, yttuand M ori-land matters.

Article 157

Courts of appeal
22.The courts of appeal shall include summary coufrtappeal with limited jurisdiction and a
right of appeal as shall be provided for in law.

23.The court of final appeal shall be called, ‘The @umpe Court of New Zealand'.
24.The president of the Supreme Court shall be célldw Chief Justice’.

25.The Supreme Court shall, with such exceptions afjest to such regulations as may be
prescribed by law, have appellate jurisdiction fralindecisions of the High Court, and shall also
have appellate jurisdiction from such decisionstber courts as may be prescribed by law.

26.No law shall be enacted excepting from the appe|latisdiction of the Supreme Court cases
which involve questions as to the validity of amvlhaving regard to the provisions of this
Constitution.

27.The decision of the Supreme Court on a questidio #se validity of a law having regard to
the provisions of this Constitution shall be pronoed by such one of the judges of that court as
that court shall direct, and no other opinion oohsquestion, whether assenting or dissenting,
shall be pronounced, nor shall the existence ofsaici other opinion be disclosed.

28.The decision of the Supreme Court shall in all sdsefinal and conclusive.
Article 158

Constitutional Court

29.There shall be a Court of law called, ‘The Consittnal Court’, the purpose of which is to
ensure that all Government organisations obseri® @onstitution in respecting the free
democratic order of New Zealand society, partidylar the application of the fundamental rights
and liberties.
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30. While all Government organisations shall be obliggadomply with this Constitution, when
any and all conflicts arise, the jurisdiction ofetiConstitutional Court may be invoked. Its
decision shall be final and all other institutimigthe Government shall be bound by its case law.

31.The Constitutional Court shall declare and a lawvhole or in part unconstitutional, when
such law is repugnant to this Constitution, anchslagv shall then be void in whole or in that
part. Its sole review standard shall be this Caunstn and any issues of political expediency
shall not be considered and shall not play any parfar as the Constitutional Court shall be
concerned. Notwithstanding this, the Constitutio@aurt shall determine the constitutional
framework for political decision-making.

32.This Constitution asserts that the delimitatiorGa@ivernment’'s power is a substantive feature
of the rule of law.

33. The Constitutional Court shall rule—

a.On the interpretation of this Constitution in theeet of disputes concerning the extent of
the rights and duties of a Government organisatioof other parties vested with rights of
their own by this Constitution or by the rules odgedure of a Government organisation:

b. In the event of disagreements or doubts respeti@dgormal or substantive compatibility
of National law or community law with this Constitan, or the compatibility of community
law with other National law, on application of thational Government, of a community
government, or of one third of the Members of eitbfethe Houses of the Parliament:

c.In the event of disagreements whether a law mdetsrequirements of Section ...? of
Article ...? in necessitating the priority of Natad law over that of community law:

d. In the event of disagreements respecting the rightsduties of the National Government
and Community Government, especially in the exeoutif National law by the Community
Government and in the exercise of National ovetsigh

e.On other disputes involving public law between tNational and the Community
Government, between different Community Governmerds within a Community
Government, unless there is recourse to anothert:Cou

f. On constitutional complaints, which may be fileddryy person alleging that one of their
basic rights or one of rights or obligations be&ninged by any Government organisation by
malfeasance or misfeasance or nonfeasance:

g. On constitutional complaints filed by municipaldi®r peoples on the ground that their
right to self-government under Article ...? hasrbadringed by a law:

h. On whether a rule of international law is an ingggvart of National law and whether it
directly creates rights and duties for New Zealeitidens:

i. In the other instances provided for in this Consitin.

j- The Constitutional Court shall also rule on sudieoimatters as may be assigned to it by a
National law.

34.The Constitutional Court shall not serve as a Coligtppeal from Courts of First Instance or
from the Supreme Court on any violation of law. jligsdiction shall limited to constitutional
matters, the integrity of this Constitution and themediate compliance of any Government
instrument or organisation in any detail.
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35. There shall be not less than three and not mae Heven Justices of the Constitutional
Court who shall nominated by the Presidential Cossion and elected by the Justices of the
High Court and Courts of Final Appeal in accordanath Article ...? . Other suitably qualified
judges may be appointed temporally by leave of dhstices of the Constitutional Court for
particular investigations. All Justices of the Ciitn§onal Court shall be the have the powers,
privileges and prerogatives of judges of the Higlu@.

36.The Constitutional Court may sit in either plenagssion or in panels and where the
defendant so elects shall use a jury.

37.The Constitutional Court shall include summary ¢®wf limited jurisdiction with a right of
appeal to the Constitutional Court as shall be igexy for in law. The judges for such Courts
shall be nominated by the Presidential Commissiwh @lected by the Constitutional Court in
accordance to Article...?. Such judges shall hagesame powers, privileges and prerogatives as
the Courts of Summary Jurisdiction of the High Gour

38.In matters concerning State Secrets and privaeyCtimstitutional Court may hear evidence
in private and all such proceedings shall be prgéld. The Constitutional Court may initiate any
Constitutional Investigation, whether in responseat petition or whether it believes there is
probable cause for such an investigation withinGbastitutional Court’s jurisdiction.

Constitutional Advocate

39.There shall be a Constitutional Advocate who shadl responsible for advising and

representing petitioners, either as individual saseclass actions, to the Constitutional Court,
who shall be nominated by the Presidential Commmiséi conjunction with the Justices of the

Constitutional Court and confirmed by the Senatey person who shall be an Attorney at Law
may be nominated for the office of the ConstituiibAdvocate, and the Constitutional Advocate
may be impeached by the same means as that faoraffiogals in Article ...?

40.The Constitutional Advocate shall an officer of fBenstitutional Court and may be assisted
by any number of Deputy and Assistant Constitulidwvocates.

41.The Constitutional Advocate may appoint such othetably qualified attorneys and request
additional investigations by the Office of Condiibnal Investigations, and such requests shall
not be unreasonably refused.

42.When investigating allegations of improper Governtrativity, the Constitutional Advocate
shall actively protect the interests of the petidipin rigorously discovering the truth without
relying on the knowledge or understanding of sudltens by the petitioner.

43.The Constitutional Advocate may request from thengficutional Court such additional
powers, privileges and prerogatives as they belr@essary to fulfil their functions and such
powers, privileges and prerogatives shall not reasonably refused.

Office of Constitutional Investigations

44.There shall be an Office of Constitutional Inveatigns, headed by a Chief Constitutional
Investigator, assisted by any number of Deputy Assistant Constitutional Investigators, all of
which shall have such powers, privileges and piaiegs as shall be necessary, for the singular
purpose of discovering the truth by gathering evtgethrough—

a. entering any premise and any place or objectsctivatains information or other evidence:
b. acquiring documents and any other information anelviaence:

c. questioning and or detaining any person or perspravided such detention shall not
exceed 72 hours without that person or those peiiseimg charged with a offence:
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—and at any time, pursuant to their purpose andthen production of a warrant from a
Constitutional Court, which shall be granted whitiere shall be probable cause to believe there
may be evidence of improper Government malfeasani#easance and nonfeasance, or plots,
imaginations, inventions, plans, or intentions émtcavention of or repugnant to this Constitution
or any law, and all such evidence and informatiuadise kept secure in accordance with any and
all risk to the Public and National Interest.

Criminal and or civil proceedings

45.When considering cases of the infringement of ss@®s or persons’ rights under this
Constitution, the Constitutional Advocate may el@cipursue a civil or criminal action against
the Government organisation and or officials conedr In the case of a criminal action,
defendant may chose for trial by jury as in thetHZpurt a Court of its Summary Jurisdiction.

Jurisdiction

46.When the Constitutional Court discovers evidencematters that would ordinarily be the
responsibility of Commissioners of State, it mayosh at its own volition to give over all
information to such Commissioners and invite them I¢ad the investigation but the
Constitutional Court shall make the decision asdiécision shall be final.

Matters concerning the Police Service, and intellige and security agencies
47.Notwithstanding, Section ...? Of this article, wheraling with complaints or petitions and
other matters of inspection concerning the police e intelligence and security agencies, any
investigation and or prosecutions shall be condlcty the Office of Constitutional
Investigations and the Constitutional Advocate.

48. All deaths or serious injuries of persons causedrbyhen in the care of any coercive power
vested in the Government or where the Governmeditaheduty of care such deaths or injuries
shall be promptly investigated by the Office of Gtitutional Investigations, regardless of
whether there shall have or shall have not beegtiign.

49.The Constitutional Court shall retain a completgister of all persons detained by the state
and shall immediately investigate any instance wliseich persons shall be detained or subject to
conditions while detained that shall be or appigaiy to be unlawful.

Findings and redress

50. When the Constitutional Court finds against theeddant, it shall have all the powers of the
High Court for redress, both civil and criminal. riiay also make recommendations to the
President for the prevention of similar failurex;luding if necessary changes to legislation.

Immunity from prosecution and disciplinary action

51.When the Constitutional Court believes that théntaf the events concerning a petition or an
investigation can only be brought to light by ofifigr immunity from prosecution or other
disciplinary action to those officials involved, cait considers such discovery shall be in the
interest of protecting this Constitution, it mayrsie.

General
52. The Constitutional Court shall not be located ia iellington region.

53. The provisions in this article shall be providedifolaw.
Article 159

Appointment and election of judges
54.The Presidential Commission shall seek applicatimnsand within the judiciary and all
candidates shall be nominated by two Justices.
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55. The judges shall be elected by means of singlsfeaable votes in a secret ballot.

56. Every Justice may vote in the election of a judgesenior counsel, and each Justice shall
have one vote.

57. Candidates for judicial appointments shall not cassy imagine, invent, devise, or intend to
canvass or otherwise solicit votes either direatlindirectly, otherwise they shall be impeached.

58. The nominations for attorneys, whether barristarsdaicitors, who shall be awarded the
accolade of, ‘Senior Counsel’ (SC) shall be sorabgl made to the Presidential Commission and
such candidates shall be elected by a processstemisivith Sections 55 to 57 inclusive of this
article.

59. Other than the names of the successful candiddtether matters shall be held secret.

60.The Presidential Commission in consultation witle Bhief Justice may nominate such
Judicial Commissioners as necessary to advise udigeéechnical matters.

61.The Presidential Commission in consultation witle @Ghief Justice may nominate such
eminent jurists from foreign and international §dlictions, with particular expertise in
constitutional and common law and other relevantens pertinent to particular cases to sit with
the Supreme Court with the right to vote.

62. All appointments to the judiciary at the rank ifsdioe and Judicial Commissioner shall be
confirmed by the Senate.

63. All judicial appointments, including lay justiceand Senior Counsel shall be made by the
President under the President’s hand and seal.

64.Every person appointed a judge under this Conistitushall make and subscribe the
declaration of public office in Schedule ...? And lsukeclaration shall be made and subscribed
by the Chief Justice and by each of the other destand Judicial Commissioners in the presence
of the President, and the judges of every othertdouhe presence of the Chief Justice or the
senior available Justice of the Supreme Court enamurt.

65. The declaration shall be made and subscribed yepithefore entering upon their duties as
judges, and in any case not later than 10 daysthiedate of their appointment or such later date
as may be determined by the President.

66. Judges who decline or neglect to make such deidarsiall be deemed to have vacated their
office.

67.Justices shall use the appellation, ‘Justice’, aray use such appellation for life, and in
person shall be addressed as, ‘Judge’. When apgotot the Senate, the appellation ‘Justice’
shall take precedence but shall be only to be wdeh the person shall be sitting as a judge, and
the two appellations shall not be used conjointly.

68. Judges of other courts, including coroners, exagday justices, of shall use the appellation
and shall be addressed as, ‘Judge’: while temparalgy justices shall be only to be referred to
as, ‘Judge’ when sitting as such.

Article 160

Temporary judges

69. The President on the advice of the Council of Steds appoint any Justice of the Supreme
Court’s court of summary jurisdiction or the Higlow@t to be a temporary justice of the Supreme
Court to hear named cases.
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70.The Chief Justice on the advice of the Supreme tQuay appoint Justices Pro Tempore of
the High Court from suitably qualified persons mhnamed cases.

71.The Chief Justice on the advice of the Supreme tCanadt the President of the High Court
may appoint temporary Judges Pro Tempore to anthefHigh Court’s courts of summary
jurisdiction from suitably qualified persons to heamed cases or for a specified period.

72.When sitting, Justices and Judges Pro Tempore skeaitise the full powers, privileges and
prerogatives of Justices and Judges.

73. Such appointments in Sections 1 to 3 of this atstlall not be or likely to appear to be of a
permanent nature.

74. Any member of the judiciary who does not directtgept such a summons under Sections 1
and 2 of this article shall be deemed to have hait tffice revoked and may not be admitted to
the High Court or practice law as an attorney fpegod of not less than five years.

75. Any attorney, whether solicitor or barrister, whwakt have been admitted at the bar to the
High Court, when called on to act as a temporadgguunder Section 3 of this article and does
not directly accept a such summons shall be imneglidisbarred by the Chief Justice and shall
not be readmitted to the High Court for a periodhof less than four years during which period
they may not practice the law.

76. The provisions of this article shall be providedifolaw.
Article 161

Judicial conduct and interpretation

77.All judges shall act independently according tartieevn conscience in the exercise of their
judicial functions and subject only to this Condifitin, legislation, common law and existing
social standards, and shall not be subject to adyeinfluence.

78. It shall be a function of the judiciary to upholds constitution and strike down any statute or
action that shall be repugnant to the Constituthbotwithstanding the sentiments of the day, the
judiciary shall uphold the law and protect minonitghts such that the constitutional democracy
as defined in this Constitution shall be noblenttizat of unadorned majority rule.

79. Notwithstanding Section 2 of this article, judiciaterpretation of this Constitution or the law
shall be limited to the intentions of the Constdgatand, in the case of statutes and regulations,
the intentions of Parliament, without undue protecbr promotion of minority interests.

80.No judge shall actively and knowingly subvert, nsisu grossly misinterpret, ignore, or
otherwise flout this Constitution, the law and egal precedence due to personal opinion, be that
opinion ideological, religious, philosophical, dher.

Article 162

Conduct and removal of judiciary
81.No judge shall be eligible to be a member of eitHeuse of Parliament or to hold any other
office or position of emolument.

82.Judges shall not be removed from office except $tated misbehaviour, excluding
infractions, or incapacity, and then only upon heions passed by either House of the
Parliament impeaching the judges on the basis abgibie cause for trial by the Constitutional
Court, under Article ...?.
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83.The Prime Minister promptly notifies the Presidefitany such resolutions passed by the
House of Representatives and sends the Presideplyzof every such resolution certified by the
Speaker of the House of Representatives.

84. Every Justice shall be tried by the full Househsf Senate presided over by the Chief Justice
(who shall not vote) unless the Chief Justice dhalimplicated, when it shall be a Justice of the
Supreme Court appointed by the President.

85. All judges other than Justices shall be tried lmpmmittee of the Senate presided over by the
Chief Justice or another Justice appointed by theitfent.

86.When any indictment pursuant to Sections 5 or @haf article shall be supported by an
absolute majority, the Chief Justice shall immealiahotify the President in writing.

87.When the President receives such notification, gi&}l immediately, by an order under their
hand and seal, remove the judge from office.

88.The remuneration of judges shall not be reducectah value during their continuance in
office.

Article 163

Attorneys at Law

89. There shall be Attorneys at Law who shall be cadiethe bar of the High Court to be officers
of the High Court and who shall perform a substentble within the judiciary in the application
of justice for the Nation.

90. At all times Attorneys shall represent the Cound anything, including any event, or any
issue, or any object, or any imagination, or amgt,pbr any knowledge, or any other matter,
revealed to them shall be as if such matter has teealed to the Court.

91.The single purpose of an Attorney shall be to a#isesCourt in establishing the truth in each
and every case, and they shall achieve this byriegsall possible evidence bearing on any
matter before the Court is discovered, declared @medented in a full, frank and opportune
manner, and all reasonable arguments, explanatoils opinions are similarly discovered,

declared and presented in a full, frank and oppertmanner, whether such Attorneys are acting
for the plaintiff or for the defendant.

92.No amount of cunning by any or all Attorneys on délof the interests of any or all clients
shall excuse this duty of any or all Attorneyshe Court as officers of that Court, and each and
every failure to do so shall be repugnant to traagEitution.

Access to Attorneys and legal services
93. All persons shall be entitled to call upon the stssice of an Attorney of their choice to
protect and establish their rights and to defeedttim all stages of criminal proceedings.

94.The Government shall ensure that efficient procesluand responsive mechanisms for
effective and equal access to Attorneys shall loeiged for all persons within its territory and
subject to its jurisdiction, without distinction ahy kind, such as discrimination based on race,
colour, ethnic origin, sex, language, religion,ifddl or other opinion, national or social origin,
property, birth, economic or any other status.

95. The Government shall ensure the provision of swificfunding and other resources for legal
services to the poor and, as necessary, to oteadefintaged persons. Professional associations
of Attorneys shall cooperate in the organisatiod provision of services, facilities and other
resources.
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96.The Government and professional associations ajrid¢lys shall promote programmes to
inform the public about their rights and duties einthe law and the important role of Attorneys
in protecting their fundamental freedoms. Specitdrdion shall be given to assisting the poor
and other disadvantaged persons so as to enalbhetthassert their rights and where necessary
call upon the assistance of Attorneys.

Special safeguards in criminal justice matters

97.The Government shall ensure that all persons beathmediately informed by the competent
authority of their right to be assisted by an Aty of their own choice upon arrest or detention
or when charged with a criminal offence.

98.Any such persons who do not have an Attorney shalill cases in which the interests of
justice so require, be entitled to have an AttoraEgxperience and competence commensurate
with the nature of the offence assigned to thenoriher to provide effective legal assistance,
without payment by them if they lack sufficient medo pay for such services.

99. The Government shall further ensure that all peysamested or detained, with or without
criminal charge, shall have prompt access to aorAdty, and in any case not later than 48 hours
from the time of arrest or detention.

100.All arrested, detained or imprisoned persons dtwlprovided with adequate opportunities,
time and facilities to be visited by and to comnuaé and consult with an Attorney, without
delay, interception or censorship and in full cdefitiality. Such consultations may be within
sight, but not within the hearing, of law enforcemefficials.

Qualifications and training

101.The Government, professional associations of Aggsnand educational institutions shall
ensure that Attorneys have appropriate educatighti@mining and be made aware of the ideals
and ethical duties of the Attorney and of humamtggand fundamental freedoms recognised by
National and international law.

102.The Government, professional associations of Aggsnand educational institutions shall

ensure that there is no discrimination against @qmewith respect to entry into or continued
practice within the legal profession on the grounfisace, colour, sex, ethnic origin, religion,

political or other opinion, national or social angproperty, birth, economic or any other status,
except that the requirement, that an Attorney rbesa citizen of New Zealand or of a status the
nature of which is one of citizenship, shall notceasidered discriminatory.

103.Where there exist peoples, communities or regionsse& needs for legal services are not
met, particularly where such peoples have distintiures, traditions or languages or have been
the victims of past discrimination, including bti, the Government, professional associations of
Attorneys and educational institutions should tagecial measures to provide opportunities for
candidates from these peoples to enter the legdégsion and should ensure that they receive
training appropriate to the needs of their people.

Duties and responsibilities
104. Attorneys shall at all times maintain the honoud aignity of their profession as essential
agents of the administration of justice.

105.The duties of Attorneys towards their clients siradlude—

a. Advising clients as to their legal rights and obtigns, and as to the working of the legal
system in so far as it is relevant to the legditsgand obligations of the clients:

b. Assisting clients in every appropriate way, andrighegal action to protect their interests:
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c. Assisting clients before courts, tribunals or adstiative authorities, where appropriate.

106.Attorneys, in protecting the rights of their cliergtnd in promoting the cause of justice, shall
seek to uphold human rights and fundamental fresdatognised by National and international
law and shall at all times act independently arliyetitly in accordance with the law and
recognised standards and ethics of the legal (siofes

107.0ther than Attorneys’ duty to the Court, they stediays loyally respect the interests of
their clients.

108. Attorneys may hold other positions of emolumentttiat of practicing Attorneys and offer
services to clients other than advice on the lawyiged all conflicts of interest are declared
prior, and clients or any other person that willdsas likely to be affected has given their prior
informed consent. However, no Attorney shall off@y other services than advice on the law,
unless each and every Attorney offering such o#titice or providing such other services is
properly qualified and experienced in any and athsmatters, and a member of any and all
appropriate professional association, and holdsitglei indemnity insurance for any and all such
advice or services.

Guarantees for the functioning of Attorneys
109.The Government shall ensure that Attorneys shall—

a.Be able to perform all of their professional funag without intimidation, hindrance,
harassment or improper interference:

b. Be able to travel and to consult with their cliefreely both within their own country and
abroad: and

c.Not suffer, or be threatened with, prosecution dmiistrative, economic or other
sanctions for any action taken in accordance vattognised professional duties, standards
and ethics.

110.Where the security of Attorneys is threatened essalt of discharging their functions, they
shall be adequately safeguarded by the Governmauttrities.

111.Attorneys shall not be identified with their clienor their clients’ causes as a result of
discharging their functions.

112.No Court or administrative authority before whidte tright to counsel is recognised shall
refuse to recognise the right of an Attorney to egpbefore it for their clients, unless that
Attorney has been disqualified in accordance wvéth, land practice, and in conformity with these
principles.

113. Attorneys shall enjoy civil and penal immunity f@evant statements made in good faith in
written or oral pleadings or in their professioagpearances before a Court, tribunal or other
legal or administrative authority.

114.1t is the duty of the competent Government authexito ensure Attorneys shall have access
to appropriate information, files and documentthir possession or control in sufficient time to
enable Attorneys to provide effective legal assistato their clients. Such access shall be
provided at the earliest appropriate time.

115.The Government shall recognise and respect thatamimunications and consultations
between Attorneys and their clients within thefpssional relationship shall be confidential.

Freedom of expression and association
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116.Attorneys like other citizens shall be entitledfteedom of expression, belief, association
and assembly. In particular, they shall have tghtrio take part in public discussion of matters
concerning the law, the administration of justiced @he promotion and protection of human
rights and to join or form local, national or intational organisations and attend their meetings,
without suffering professional restrictions by @a®f their lawful action or their membership in
a lawful organisation. In exercising these rigiftorneys shall always conduct themselves in
accordance with the law and the recognised stasdard ethics of the legal profession.

Professional associations of Attorneys

117.Attorneys shall be entitled to form and join seffvgrning professional associations to
represent their interests, promote their continugadycation and training and protect their
professional integrity. The executive body of thefgssional associations shall be elected by its
members and shall exercise its functions withotereal interference.

118.Professional associations of Attorneys shall comigewith the Government to ensure that
everyone has effective and equal access to legates and that Attorneys shall be able, without
improper interference, to counsel and assist tibénts in accordance with the law and
recognised professional standards and ethics.

Disciplinary proceedings

119.Codes of professional conduct for Attorneys shalldstablished by the legal profession
through its appropriate organs, or by legislatioraccordance with national law and custom and
recognised international standards and norms.

120.Charges or complaints made against Attorneys iir thefessional capacity shall be
processed expeditiously and fairly under appropinaibcedures. Attorneys shall have the right to
a fair hearing, including the right to be assidtgdin Attorney of their choice.

121.Disciplinary proceedings against Attorneys shalbbaught before an impartial disciplinary
committee established by the legal profession, reefim independent statutory authority, or
before a Court, and shall be subject to an indeparjddicial review.

122.All disciplinary proceedings shall be determinedaiccordance with this Constitution of
professional conduct and other recognised standardsthics of the legal profession and in the
light of these principles.

Article 164

Number of judges and distribution of jurisdiction
123.Subject to the provisions of this Constitution tielg to the courts, the following matters
shall be regulated in accordance with law, namely—

a. The number of judges of the Supreme Court, the GafuAppeal and of the High Court,
the remuneration, age of retirement and pensiossidf judges,

b. The number of the judges of all other courts, 4 terms of appointment, and

c. The constitution and organisation of the courts,dlstribution of jurisdiction and business
among the courts and judges, and all matters afeoiure.

124.Nothing in this Constitution shall operate to iniglate the exercise of limited functions and
powers of a judicial nature, in matters other tleaminal matters, by any person or body of
persons duly authorised by law to exercise suchtimms and powers, notwithstanding that such
person or such body of persons shall be not a judge court appointed or established as such
under this Constitution.
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Article 165

Trial of offences
1. No person shall be tried on any criminal chargeesawdue course of law.

2. Special courts may be established by law for tle tf offences in cases where it may be
determined in accordance with such law that thénargl courts shall be inadequate to secure the
effective administration of justice, and the preas@ion of public peace and order.

3. The constitution, powers, jurisdiction and procedaf such special courts shall be prescribed
by law.

4. Military tribunals may be established for the tradl offences against military law alleged to
have been committed by persons while subject tiamyjillaw and also to deal with a state of war
or armed rebellion.

5. A member of the Defence Force not on active serstizd! not be tried by any court-martial or
other military tribunal for an offence cognisablg the New Zealand civil courts unless such
offence shall be within the jurisdiction of any N&ealand court-martial or other New Zealand
military tribunal under any New Zealand law for #w&forcement of military discipline.

6. Notwithstanding Section 5 of this article, whenvaag outside the jurisdiction of New Zealand
courts, no member of the Defence Force shall bd tvy a local court unless such a member shall
have been subject to extradition from New Zealamigliction, but such members may be tried
by a local New Zealand administered court-martialother military tribunal for any offence
against the nearest equivalent New Zealand law, wwhdn found guilty shall serve all
punishment within New Zealand.

7. Save in the case of the trial of offences undeti@ex 2, 3 or 4 of this article, no person shall
be tried on any criminal charge without a jury,asd such persons of their own free will shall be
willing to relinquish such right.

8. When a person who shall have not relinquish theitito a jury trial shall be found guilty of a

charge, the preponderance of evidence shall bentake account in assessing the punitive
element of any punishment or damages, and all adcskall be advised of this prior to their
decision under Section 8 of this article.

9. The provisions of Articles ...? And ...?35 of this Conion shall not apply to any court or
tribunal set up under Section 3 or 4 of this asticl?

Article 166

Trials in New Zealand for offences committed abroad
1. Any person may be charged with and tried for arfgrafe under New Zealand law in New
Zealand, even though such alleged offence occuauside the jurisdiction of New Zealand.

2.No person may be charged with and tried for angrafé in New Zealand for any alleged
offence that occurred outside the jurisdiction @wNZealand and is not an offence under New
Zealand law.

Article 167

Offences against the Constitution

1. Treason consists only in levying war against the Governtmerarmed rebellion, or assisting
any state or person or inciting or conspiring vétty person to levy war against the Government,
or attempting by force of arms or other violent me#o overthrow the organs of Government
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established by this Constitution, or taking partbeing concerned in or inciting or conspiring
with any person to make or to take part or be corezkin any such attempt.

2. Constitutional felony consists of any person whatsoever, within the [Xealand or without,
through malfeasance, misfeasance and nonfeasandke @wompassing, imagining, inventing,
devising, or intending to engage in any malfeasamisfeasance and nonfeasance that injures or
is likely to injure this Constitution and the liltiess it protects or the justice it provides.

3.A conviction of treason or constitutional felonyreas a maximum penalty of life
imprisonment without parole and or the sequestnatiaall assets.

4. Notwithstanding Sections 2 and 3 of this artideshiall be not treason felony or misdemeanour
for persons or associations to engage in any gradsocacy, or dissent, or any withdrawal or
restriction of employment service or opportunity snich service in whole or in part (other than
provided for in Section ...? Of Article ...?), or argrin of civil disobedience.

PART XVII
MISCELLANEOUS PROVISIONS

Article 168

Amendment of the Constitution
5. Any provision of this Constitution may be amendetiether by way of variation, addition, or
repeal, in the manner provided by this article.

6. Every proposal for an amendment of this Constituiball be initiated in Parliament as a Bill,
and when it shall have passed by both Houses diaf&nt, shall be shall be submitted by
referendum to the decision of the People in aceaeavith the law for the time being in force
relating to the referendum.

7.Any Bill seeking to amend any provision in this Gotution shall not be passed by the
Parliament unless it shall have been supportethéyaotes of not less than two-thirds of the total
number of the elected members of both Houses odiaRent and it shall have also been
supported at a National Referendum by not less tilvarthirds of the total number of votes cast
by the electors registered under law.

8. Every such Bill shall be expressed to be, ‘An adrmend the Constitution’.

9. A Bill containing a proposal or proposals for thmeamdment of this Constitution shall not
contain any other proposal.

10. A Bill containing a proposal for the amendment listConstitution shall be signed by the
President immediately on the President being sedishat the provisions of this article have been
complied with and that such proposal shall haventuegy approved by the People in accordance
with the provisions of Section 3 of this articledashall be duly promulgated by the President as a
law.

Article 169

Government revenues to form one fund

All revenues of the Government arising from whateseurce is, subject to such exception as
may be provided by law, to form one fund, and shallappropriated for the purposes and in the
manner and subject to the charges and liabili#srchined and imposed by law.
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Article 170

Reasonable determination
When reaching or explaining a reasonable decisicamg other such determination, any and all
Government officials take account of:

a.the authority under which such determination isetakand the consistency of the
application of such authority: and

b. the rationale in reaching the determination inatgdall the material considerations and
their relative substantive weights, and (where iapple) what matters where irrelevant,
immaterial or insubstantial, and the reasons, énvibw of the official that the affect of the
decision is in the Public Interest, and the coeaisy or such rationale and weightings in
similar instances: and

c.whether the procedure in reaching the decision axomd to the generally accepted
standards of natural justice applicable to theuonstances in which the determination is
made: and

d. whether there is a duty of care towards the pess@ersons concerned.
Article 171

Authorised reprints of the Constitution

1. The President may, from time to time, authorise Atterney-General to cause to be printed
and published an up-to-date reprint of the Constituof the New Zealand, incorporating all
amendments in force at the date of such autharisati

2. Any reprint of the Constitution, printed and pubgsl under Section 1 of this article, shall be
deemed to be and shall be, without any questiontsebsaer in all courts of justice and for all
purposes whatsoever, the authentic text of the t@otsn of the New Zealand in force as from
the date specified in that reprint until superseloyethe next or subsequent reprint.

3. In the preparation and compilation of any reprintier Section 1 of this article, the Attorney-
General shall have, with the necessary modificatitime powers provided for in law.

4.1n the preparation and compilation of the consaédareprint under Section 1 of this article,
the Attorney-General shall have the power at Attgrbeneral’s discretion to do all things
necessitated by, or consequential upon, the exeatithe powers conferred upon the Attorney-
General by this article or which may be necessaryexpedient for the perfecting of the
consolidated reprint of the Constitution of the Négaland.

Article 172

Right to sue and be sued
The Government of New Zealand may sue, be suedundself in any civil court.

Article 173

National days and public holidays
5.In any given calendar year there shall be 11 pdigiaays, including 10 seasonal whole days
and two half-days to mark the National Days, a®sein Schedule ...?7—

a. Public holidays—
i. First and second summer long weekends:

ii. Autumn long weekend:
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ii. Winter long weekend:
iv. Spring long weekend

—where the Friday and the next following Mondaylsba public holidays and which
shall coincide with the middle weekend of the sd¢hmdidays: and

v. Observance Day, whether religious or secular, asified in Section 8 of this article.
b. National Days—

i. Waitangi Day, and

ii. ANZAC Day

—both of which occur on the first Monday of the gehterm nearest the actual days of
6™ February and 25April respectively.

6. One the morning of a National Day up to 1.00 prergyerson shall be entitled to but shall be
not obliged to take the morning until midday asadf lay of their annual leave entitlement.
Schools shall use the mornings to mark the occastoardingly—

a. Waitangi Day shall be a time to reflect on the dnigt current state of and aspirations for
the social contract between the ethnic peoples, lagiveen such peoples and the
Government, that make up the Nation. Whenever reddyp practicable, new National
Flags shall be broken-out and worn flags dispogeudta dignity. All school children shall
recite the whole or part of the oath containeddheflule ...?, depending on whether they
shall be citizens of New Zealand.

b. ANZAC Day shall be a time for reflection of the tad war, the value of peace and the
resolution of conflict without hostility. Whenevezasonably practical, a moment of silence
of up to a minute will be maintained by every pergost after sunrise at 7.00 am on
ANZAC Day, during which time the National Flag dhdipped to half-mast by way of
salute, in commemoration for all those who havdesatl in the defence of liberty, justice
and society.

7.The M ori, Pacific, Asian and European holidays shalldpportunities to celebrate these
peoples various cultures and every person shahhb#ed to but shall not be obliged to take such
days as part of their annual leave entitlement.

8. Every person shall be entitled to reserve one dgaa for their own religious observance and,

when this falls on working day, this shall be &gty religious Observance Day as part of that
person’s annual entitlement. Every person shalllagdectheir religious observance day on

commencing their employment, otherwise tiieJanuary shall be reserved in default as that
person’s secular Observance Day with the samdeasnént as for a religious Observance Day.

9. The provisions in this article shall be providedifolaw.
Article 174

Oaths of observance, subjugation, and allegiance
10. The following persons shall take the particulahsads set in Schedule ...?—

a. The oath of allegiance by all school children atadf on Waitangi Day as set out in Sub-
section (b)(i) of the Schedule:

b. The oath allegiance by all persons on being gramiédenship as set out in Sub-
section (b)(i) of the Schedule:
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c. The oath of allegiance followed immediately by tath of office by all persons on taking
up any public office as set out in Sub-sectiong)lbhd (b)(ii) of the Schedule:

d. The oath of allegiance immediately followed by teth required of those entering the
Defence Force, Police Service and any other puddiwice that either involves coercive
powers, or face tremendous perils and adverse womslias set out in Sub-sections (b)(i)
and (b)(iii) of the Schedule:

e. The oath of allegiance immediately followed by tsh required of those entering public
service, whether as members of the civil serviceiGovernment entity, or private entity
providing a Government service as set out in Sulieses (b)(i) and (b)(iv) of the
Schedule.

11.Each and every person taking an oath may by theirfeee will without any undue influence
other than they shall be advised of the option fgefaking the oath, may add the words, “So help
me God.” At the end of the single or combined oaths

Article 175

Management of the National Estate

12.Provision may be made by law for the managemerthefproperty which belongs to the
Government by virtue of thigrror! Reference source not found.And for the control of the
alienation, whether temporary or permanent, of pinaperty.

13. Provision may also be made by law for the managémethe National Estate, including
without limitation land, mines, minerals and watacsjuired by the Government after the coming
into operation of this Constitution and for the woh of the alienation, whether temporary or
permanent, of such property so acquired.

14.When the Government wishes to make any alienatiomatural resources or disturbance of
the enjoyment of the estates and interests vestadyi person or body, it shall seek the free, prior
and informed consent of such persons or bodiesiagdtiate in good faith an agreement on just
and fair compensation and, where practicable, whih option of return for such persons or
bodies.

15. Notwithstanding Section 5 of this article, when lsuagreement cannot be reached in a
reasonable practicable time, such agreement sha#ichieved by way of mutually acceptable
independent arbitration that shall be final anddlvig on all parties, or, when there shall be no
mutually acceptable independent arbitrator, bynalependent arbitrator appointed by a Justice of
the High Court.

PART XVIII
GENERAL PROVISIONS

Article 176

Numbering of weeks
The numbering the full weeks in a calendar yeathis Constitution shall be from the first
Sunday on or next following the first day of Jaryuar
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Article 177

Article signing

The article signing, including headings and numparshis Constitution shall be inserted for
convenience of reference and shall not part of @osstitution, and such signing shall not be
considered in interpreting the meaning of any miovi of this Constitution.

Article 178

Singular and plural terms

The use of singular terms in this Constitution kbal also to include the plural of the term and
the use of the plural term shall be also to incltlike singular of the term, unless the context
clearly requires a different connotation.

Article 179

Limitation of waivers

The failure of a person or body to insist on thecstadherence to any provision of this
Constitution on any occasion shall not be consitlarevaiver or subsequently deprive that person
or body of the right to insist on the strict admeto that provision or any other provision ofthi
Constitution.

Article 180

Enforceability
When any provision of the Constitution shall beedetined to be invalid or unenforceable, the
remaining provisions shall remain in full force agftect.

Article 181

References to New Zealand

When there is just cause to distinguish the tiflam Office of State from a similar title of a
foreign state for a particular event, the term,0f. New Zealand’ or, ‘The New Zealand ... * may
be added for the duration of that event, othenthisestandard title shall be used.

Article 182

Use of titles

1. Other than those titles prescribed in this Contstituand those other customary titles, the
ordinary title a person in the New Zealand Englaiguage shall be Mister (Mr) for a man at or
over the age of 18 years and Mistress (Mrs) (“Mis™ for a woman at or over the age of
18 years, irrespective of such woman’s maritalustafor at the request of any such woman, Ms
(“Mi™], and Miss for a girl and Master (Mtr) foboy, who are less than 18 years of age.

2. All military servants shall address each other, tieesuch persons are superior or puisne by
their rank or the accepted abbreviation of thakraoch as Brigadier General as ‘General’.

3. No person shall use any title to which they are elaible or that misleads or is likely to
mislead any other person as to the status or quaidns of such title users.
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PART XIX
TRANSITIONAL ARRANGEMENTS

Article 183

Transfer of all powers, rights and prerogatives

4. All powers, functions, rights and prerogatives vgloat/er exercisable in or in respect of the
state of New Zealand immediately before the datb@bperation of this Constitution, whether in
virtue of the Constitution then in force or othesw by the authority in which the executive
power of state of New Zealand was then vested blaileclared to belong to the People.

5.1t shall be enacted that, save to the extent tahwprovision shall be made by this Constitution
or may subsequently be made by law for the exerofsany such power, function, right or
prerogative by any of the organs established by @unstitution, the said powers, functions,
rights and prerogatives shall not be exercisedeocapable of being exercised in or in respect of
the Nation save only by or on the authority of @®/ernment.

6. The Government shall be the successor of the prsv@mvernment of New Zealand as regards
all property, assets, rights and liabilities.

Article 184

Recognition and appointment of Senators

All ordinary members of the Order of New Zealandjights Grand Companion or Principle
Companions of the New Zealand Order of Merit whe wailling and able to become Senators,
whether sitting or not, may on their applicationaied by leave of the President (or Governor
General prior to their appointment to be the Pedtidbe appointed to the Order of Aotearoa as
Senators.

Article 185

Continuation of laws

Subiject to this article, all existing laws shalhtiaue in force on and after the commencement of
this Constitution and all laws which have not bd®opught into force by the date of the
commencement of this Constitution may, subjechis article, be brought into force on or after
its commencement, but all such laws shall, subjecthis article, be construed as from the
commencement of this Constitution with such modiiens, adaptations, qualifications and
exceptions as may be necessary to bring them anttoamity with this Constitution.

Article 186

Existing standing orders
The Standing Orders of the House of Representatiésh shall be in force immediately before
the commencement of this Constitution are, subjecamendment or revocation, to be the
Standing Orders of the House of Representatives.

Article 187

Public officers to continue in office

Subject to the provisions of this Constitution, mveerson, who immediately before the
commencement of this Constitution holds a publficef shall be on its commencement continue
to hold the like office in the public service.
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Article 188

Terms of service of persons who continue in office

1. Except where other provision shall be made by @wvsstitution, any person who holds any
office as from the commencement of this Constitutiy virtue of having been the holder of any
office immediately before its commencement is,ragfits commencement, to be entitled to the
same terms of service as were applicable to themeniately before its commencement, and
those terms, in so far as they relate to remurerashall not be altered to their disadvantage
during their continuance in the public service.

2. For the purposes of this article, in so far asténms of service of any person depend on their
option, any terms for which they opt shall be tak@be more advantageous to them than any for
which they might have opted.

Article 189

Person holding office of Governor General to be Psdent pro tempore

1. Notwithstanding Article 76, the person holding thifice of Governor General immediately
prior to the commencement of this Constitution kshasume the office of President until such
time an elected president enters office.

2.When the Governor General or the initial Presidesigns, the office of president shall be
assumed by the Chief Justice until such time actedepresident enters office.

Article 190

Modifications of Constitution in transition
3. This Constitution shall have effect subject tofibllowing modifications—

a.the initial term of the House of Representativesidte for ...
b. the initial term of the Senate shall be ...

c. the initial terms of the Board Governors shall be.f
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FIRST SCHEDULE

© 0 N o v

15.

16.
17.

18.
19.
20.
21.
22.
23.

THE ORDER OF PRECEDENCE

The President or (whilst acting in the place of fnesident) the Vice President or the
officer administering the Government, and spouse

The Vice President and the Speaker of the Sendts@ouse

Members of the Council of State (including Leadethe Senate, Speaker of the House
of Representatives, Prime Minister, Chief JustrRresident of the High Court, The
President of the Press Assaociation, Attorney Génira Auditor General, the Public
Service Commissioner and the Chief of the Deferaredj

Governors of Regional Councils, Mayors of Dist@zuncil and Heads of other
governing bodies with delegated authority (whethiir territories)

The Deputy Prime Minister

Ministers of the Cabinet (ordered by ministeriaikp

Former Governors-General and Presidents and argpeuses
Judges of the Supreme Court

President and puisne Justices of the Court of Ajped other Courts of Law with
summary jurisdiction of the Supreme Court)

. President and puisne Justices of the ConstitutiOpatt
11.
12.
13.
14.

Justices of the High Court
Presidents of the Courts of Law with summary juagdn of the High Court
The Dean of the Diplomatic Corps

Ambassadors and High Commissioners in New Zeakewhrding to date of
presentation of Letters of Credence or of assumpfaluty, and Foreign Ministers and
Envoys, as advised by order of precedence advig#tiebMinistry of the Exterior

Consuls-General & Consuls of countries withoutaliphtic representation in New
Zealand

Members of the Senate by order of seniority

The Shadow Cabinet of the Opposition in the HoddRepresentatives (ordered by
shadow ministerial rank)

Members of the House of Representatives by ordsewiority
Charges d’Affaires

Former Prime Ministers (who are not Senators)

Former Ministers of the Cabinet (who are not Sensqto

The Commissioners of State

Secretaries of the Civil Departments of State
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24. Chiefs of Staff of the Defence Forces

25. Governors of Regional Councils, Mayors of Dist@duncil and Heads of other

governing bodies with delegated authority (whersiolat their territories or on national
occasions)

26.Heads of religious denominations in New Zealand

27.Knights of the Order of Aotearoa followed by theig¢fits of the various orders and
Knights Bachelor by order of precedence advisethbyMinistry of the Interior.
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SECOND SCHEDULE

THE ORDER OF AOTEAROA

The Division of Service
1. There shall be five designations of the Order ofe@coa—

a. Senator (Sen),

b. Knight (KtA),

c. Commander (CmdrA),
d. Officer (OffA),

e. Fellow (FelA).

2. Persons appointed Senator shall use the appell&ienator’, which shall take precedent over
all other appellations, save only for those of Rlexst and Vice President that shall be
appellations only for the period the person holus affice. The appellation of Senator shall be
for life, regardless of whether the holder shalklitthg member of the Senate.

3. Persons appointed as Knights may be women or melnsizall use the appellations of ‘Sir’, in
the case of men, and ‘Dame’, in the case of worbefgre their given name, there being no other
distinction in the title of Knight.

4. The current female spouse of a Senator or Knight; use the courtesy title of ‘Lady’ and the
current male spouse, ‘Gentleman’ before the surpgmnevided they use the Senator's or
Knight's surname or the family-name. Former spouseall have no entitlement to use such
courtesy titles.

5. Hereditary titles of nobility shall not be confalrby the Government and the designations of
the Order of Aotearoa shall be held for the lifatad recipient only and shall not be designations
of nobility.

6. The Order of Aotearoa’s designations shall haveripyi over all other previous orders of
chivalry but all holders of such designations shald honorary equivalent designations of The
Order of Aotearoa (including the use of any appieifg, including all Knights Batchelor
previously without an order of chivalry, as apprdvs the President and such approval shall not
unreasonably withheld.

7. Honorary designations, without appellations, maygksnted to non-citizens and citizens may
hold foreign chivalric designations by leave of tReesident, and such leave shall not be
unreasonably withheld, but no citizen may use &ifr chivalric or aristocratic appellation
unless such citizen shall be also a citizen ofdheign state concerned.

8. The Presidential Commission shall seek and reaeweinations for membership of the Order,
and the President shall approve such nominatiorieeadvice of the Council of State.

9. Those persons who by the eminence of their posgéti@il granted, if not already granted, the
ex-officio designation of Knight of the Order of fearoa—

a. Members of the Council of State:
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b. Justices of the Supreme Court and any of its CowftsSummary Jurisdiction,
Constitutional Court, and the High Court:

c. Speaker of the House of Representatives:

d. The Prime Minister:

e. The Leader of the Opposition:

f. Commissioners of State (excluding Commissionetaairy):

g. Secretaries of the Principle Departments of Statethe Chiefs of Staff of the Defence
Force.

—on first practicable opportunity on or followiniget second anniversary of their taking office

The Division of Valour

There shall be four designations of valour, aceaydo the achievement of service deeds for the
protection of this Constitution or the protectidnlite, without regard to the military or civilian
status of the perpetrator or their rank or any rosioeial status—

Designation: For gallant achievement in the For brave achievement in the
protection of the Constitution: protection of life:
First: Cross The Victorian Cross The Life Cross
SecondStar The Constitution Star The Life Star
Third: Decoration The Constitution Decoration The Life Decoration
Fourth:Medal The Constitution Medal The Life Medal

General provisions
10. Announcements of awards shall be made twice a geathe Fridays of the Waitangi
Weekend holiday at the end of January and the Wilfieekend holiday at the beginning of July.

11.Persons may be awarded designations in both Dngsand in exceptional circumstances
may be awarded designations in both Divisionstierdame act.

12. Members of the Order of Aotearoa and persons hgld@signations of valour may be tried of

stated misbehaviour by the Senate and, if fountlygon the basis of the balance of probability

by a majority of the vote, shall have their destgres removed by order of the President under
their hand and seal.

13.The officers of the order shall be the presidertowhall be the President, the secretary and
registrar, who shall be the secretary of the Cduwfcbtate, and the herald, who shall be called
‘The Herald of Arms’.

The Chief Herald of Arms
14.The Chief Herald of Arms shall be the principal isdv to the Government on all matters of
honours, ceremony, heraldry and chivalry, incluging

a.Honours: Receive nominations, investigate and make recomatents to the President
with respect to granting civil and military honourscluding all awards, decorations and
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medals for outstanding service, bravery and galfardnd campaigns, and maintain the
National Roll of Honour of those persons killedadtherwise have died while in the military
service (and the civil service on the battlefiebd)the Nation, and advise the President on
communication with the families of the dead, andmaén the graves of and other memorials
to those persons who have died or been woundedtdityear physically) in the service of
the Nation:

b. Ceremonial: to advise the Government on all matters of ceremang to attend The Head

of State on such occasions as may from time to twmealirected by the President. This
usually involves the Inauguration of the Presicamd other High Offices of State, the State
Opening of Parliament, Investitures and Divestduoé the Order of Aotearoa, the State
Order of Precedence and all matters concerningopobtforeign and domestic. At such

occasions the Herald of Arms shall perform theiti@uhl functions of Master of Ceremonies

and heralding the achievements:

c.Heraldic or Armorial: to advise the President on the granting of armg tre
Government generally on heraldic and certain allegtters: and to advise on technical
aspects of distinctive New Zealand motifs whiclshall be desired be incorporated in any
grant:

15. The Chief Herald of Arms shall be the Deputy Indpeof Government of Insignia, including
all Government standards, banners, colours, baalygsther devices and motifs, and shall be the
Principle of the New Zealand College of Arms, aindlsrepresent New Zealand in matters
concerning any other orders of chivalry and foraigheges of arms.

16. The Chief Herald of Arms may be supported by otheralds of Arms, who, when acting for
the Chief Herald, shall act with all the powersyipeges and prerogatives of the Chief Herald.

17.The Government arms and other insignia, includivagé of any Government or Pubic Office,
granted by the President shall have priority in Néealand over any other arms, registered
trademarks and similar devices that may be designeded by any person.

18. The insignia, uniforms and all matters relatinghte Order of Aotearoa shall be regulated by
law.
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THIRD SCHEDULE

PUBLIC OFFICE DECLARATIONS & OATHS

PERSON/S REQUIRED TO
TAKE OATH

REQUIRED OATHS

(@)

(b)

() Oath of allegiance
and to be reaffirmed
before taking any oath
of public office or
service

“I call on those present to witness that

Lfullname. .. oo |
solemnly and sincerely promise and declare—

| understand, acknowledge and accept—

the protection of my rights and privileges givemie by the
Constitution of Aotearoa/New Zealand: and

the duty and obligation by me for the protectiortef Peoples
constituting the sovereign and indivisible Natidn o
Aotearoa/New Zealand:

and that—

| will observe its Constitution, laws and tradit®for the defence of
liberty, justice and society for all: [and

| absolutely and entirely subjugate all loyaltyaiwy foreign sovereign
or state or country to that end: so that

I will be a loyal and faithful citizen with truelafjiance to the Nation
of Aotearoa/New Zealand]*".

* to be omitted by school children not holding Newl@ed citizenship

(i) Qath of office

“I [further] call on all those present to witnebsit

Lfullname.. ..o | P
solemnly and sincerely promise and declare

I will duly and faithfully to the best of my knowdge and power
execute my duties in the office of

[name of office.........coooiiiii i | OV

faithfully and conscientiously in accordance witle tonstitution, the
law, and usages of Aotearoa/New Zealand,

without fear or favour, affection or ill-will towds any person until |
am legally discharged: and

| will not divulge any secrets revealed to me, othan required by
law: and

| will dedicate my abilities to the service and fae¢ of the People of
Aotearoa/New Zealand.”
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PERSON/S REQUIRED TO
TAKE OATH

REQUIRED OATHS

(@)

(b)

(i) Oath required of
members of the armed
forces, police and other
services with coercive
powers and which may
face tremendous perils
and adverse conditions.

“I [further] call on those present here to witnésat
L [fulhame........ccoooiiii i b

will faithfully serve in the fame of force, service or other
organisation.......................... }..and

understanding, acknowledging and accepting—
the tremendous perils | may face:
the arduous conditions | may have to endure:
the demanding duties | will be expected to perform:

and the high standards of conduct to which | wéllHId
accountable:

solemnly and sincerely promise and declare that—

I will to the best of my knowledge and power dukeeute my duties
faithfully and conscientiously in accordance witle t
Constitution, the law, and traditions of Aotearoa¥iN
Zealand, without fear or favour, affection or illtowards
any person: and

I will, according to such law, obey all orders bétPresident of
Aotearoa/New Zealand and those of the officers appd
over me until | am lawfully discharged:

I will not divulge any secrets revealed to me, othan required by
law: and

| will dedicate my abilities to the service and fae¢ of the People of
Aotearoa/New Zealand”
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PERSON/S REQUIRED TO

TAKE OATH REQUIRED OATHS

(@) (b)

(iv) Oath required of those | “ [further] call on those present here to witnéisat
entering public service,
whether as members of
the civil service, or
Government entity, or
private entity providing understanding, acknowledging and accepting—

a Government service. the demanding duties | will be expected to perform,

and the high standards of conduct to which | wéllHeld
accountable,

I, [full name..........coooii i, | -

will faithfully serve in the hame of force, service or other
organisation................c..c....... ],.and

solemnly and sincerely promise and declare that—

I will to the best of my knowledge and power dukgeute my duties
faithfully and conscientiously in accordance witle t
Constitution, the law, and traditions of AotearoaviNZealand,
without fear or favour, affection or ill-will towds any person,
until I am legally discharged: and

I will not divulge any secrets revealed to me, othan required by law:
and

I will dedicate my abilities to the service and faet of the People of
Aotearoa/New Zealand”.

(v) Optional addition to the | ‘so help me God”.
oaths above for those
that of their own free
will wish to attest to
God.

(vi) When taking an oath individually the personking the oath shall choose of their own
free will to use either ‘Aotearoa’ or ‘New Zealand’

(vii) When taking an oath collectively, ‘Aotearagtiall be used unless by leave of those
making the oath, ‘New Zealand’ shall be prefertad,whichever term shall be chosen, it
shall be used consistently throughout the oathentak

(viii) When taking an oath the person making suath@hall wherever practicable stand and
raise their right hand (or left hand if the right#i be impaired) and wherever practicable to
place their other hand on a triangularly foldedid\@l Flag.

(ix) Every person, prior to taking an oath, shallibvited without any undue influence to
attest to God at the end of the oath or oathbgeif 50 wish and choose to do so of their own
free will.
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FOURTH SCHEDULE

PUBLIC FINANCE

PART |
APPROPRIATION OF PUBLIC MONIES

[under review

PART II
GOVERNMENT FINANCIAL REPORTS AND STATEMENTS

Interpretation

If the context requires, references in this Schedaltotal debt, total operating expenses, total
operating revenues, and total net worth shall bereaces to the total fiscal aggregates of the
forecast financial statements prepared in accoelwiit the fiscal forecasts.

Prudent fiscal managementmeans that there is less than 99.9% chance ofrGment’s operating costs will exceed
the sum of its net assets and its is borrowing dgpa

Reasonable degree of predictabilitymeans the rationale provided is rational and masle by the commonly
accepted standards of those whose business it gotde the same or similar predictions, and & s$pecified
confidence intervals (not exceeding 99.9%) suckiptiens are not irrational or meaningless.

Reporting Government entity means the consolidated accounts of the all theuiments of the Government.

Minister means the Ministgero temporeesponsible for Government finance and the Trgasur

Article 1

Fiscal Strategy Report

1. The Minister shall, in each financial year, presenthe House of Representatives a report on
the Cabinet’'s fiscal strategy immediately afteryttehall have delivered the Budget for the
financial year to which the report relates.

2. The contents of the Fiscal Strategy Report shall—

Long-term objectives
a.state the Cabinet's long-term objectives for fisgallicy and, in particular, for the
following variables—

i. total operating expenses:

ii. total operating revenues:

ii. the balance between total operating expenses taddfierating revenues:
iv. the level of total debt:

v. the level of total net worth: and
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b. explain how those long-term objectives accord with principles of responsible fiscal
management: and

c. state the period to which those long-term objestredate (which shall be a period of 10 or
more consecutive financial years commencing with fihancial year to which the Fiscal
Strategy Report relates).

d. assess the consistency of the long-term objectives—
i. with the long-term objectives in the most receisckl Strategy Report: or

ii. when the long-term objectives in the most recersicddi Strategy Report were
amended in the Budget Policy Statement most recemttpared Budget Policy
Statement, with the long-term objectives statetthénstatement: and

iii. when the long-term objectives are not consistettt thie long-term objectives in the
most recent Fiscal Strategy Report or in the Budmicy Statement most recently
prepared Budget Policy Statement, justify the deperof the long-term objectives
from the long-term objectives in the most recerdcki Strategy Report or in the
statement.

Contents of Fiscal Strategy Report: short-term intations

1. The Fiscal Strategy Report shall, for the finangeér to which the report relates and at least
the next two financial years, indicate explicithy, the use of ranges, ratios, or other means, the
Cabinet’s short-term intentions for each of thdalales in its long-term objectives.

2. The Fiscal Strategy Report shall—
i. assess the consistency of the short-term intentigths—
(1) the principles of responsible fiscal management: an
(2) the long-term objectives referred to in section(284): and

ii. when those short-term intentions shall not consisteith the principles of
responsible fiscal management or with the long-tebjectives or with both, state—

(1) the reasons for the departure of those short-tetemtions from those principles or
from those long-term objectives or from both: and

(2) the approach the Cabinet intends to take to erbatethose short-term intentions
become consistent with those principles and thmsg-term objectives: and

(3) the period of time that shall be expected to eldqe$ere those short-term intentions
become consistent with those principles and thoisg-term objectives.

b. assess the consistency of the short-term intertions
i. with the short-term intentions indicated in the imesent Fiscal Strategy Report: or

ii. when the short-term intentions indicated in the tmesent Fiscal Strategy Report
were amended in the Budget Policy Statement masintly prepared under section
Budget Policy Statement, with the short-term interg indicated in the statement: and

iii. when the short-term intentions are not consisteittt e short-term intentions in
the most recent Fiscal Strategy Report or in thég@ti Policy Statement most recently
prepared under section Budget Policy Statementifyjube departure of the short-term
intentions from the short-term intentions in thesin@cent Fiscal Strategy Report or in
the statement.
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c.an assessment of the extent to which the Economid Riscal Update prepared is
consistent with the short-term intentions: and, mvtilee Economic And Fiscal Update departs
from those short-term intentions, an explanatiothefreasons for the departure.

d. scenarios that—

i. contain projections of trends in the long-term &hles specified (which projections
shall illustrate, for stated substantive assumpgtiolikely future progress towards
achieving the long-term objectives referred tahattsection): and

ii. explain the reasons for any significant differenftem previous scenarios: and
iii. an assessment of the consistency of the scenaitioshe long-term objectives: and

iv. if the scenarios depart from the long-term objexdjvan explanation of the reasons
for the departure.

e. The projections shall relate to the period to whigh long-term objectives relate (which
shall be a period of 10 or more consecutive finangears commencing with the financial
year to which the Fiscal Strategy Report relates):

f. Notwithstanding, the use of scenarios, the reploall provide a stochastic analysis that
combines all scenarios, their variables and theetamitons between them to provide
confidence intervals for all such projections.

Avrticle 2

Budget Policy Statement
1. The Minister shall present to the House of Repriadees a Budget Policy Statement—

a. not later than 31 March in each financial year: or

b. when the House of Representatives is not in ses®mioBl March and a Budget Policy
Statement has not been presented in that finayeiat, as soon as possible after the
commencement of the next session of the House mfelRentatives.

2. The Budget Policy Statement shall, for the finahgiar commencing on 1 July after the
statement shall be presented, state the broacgtagpriorities by which the Cabinet will be
guided in preparing the Budget for that financieds; including—

a.the overarching policy goals that will guide theb®et's Budget decisions: and
b. the policy areas that the Cabinet will focus othiat year: and

c. how the Budget for that year accords with the stesrh intentions referred to in the most
recent Fiscal Strategy Report or the amended $hiortintentions.

3. The Budget Policy Statement shall—

a.when the long-term objectives have changed fronsdalgtated in the most recent Fiscal
Strategy Report, indicate those amended long-tdyjmcbves and explain how they accord
with the principles of responsible fiscal managemand

b.if the short-term intentions have changed from ¢hwslicated in the most recent Fiscal
Strategy Report, indicate those amended short-tetentions and explain how they accord
with the principles of responsible fiscal managenam the long-term objectives in the most
recent Fiscal Strategy Report or the amended lenmg-bbjectives.
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Article 3

Long-Term Fiscal Statement
1. At intervals not exceeding 4 years—

a.the Treasury shall prepare a statement on thetkenngfiscal position: and
b. the Minister shall present each statement to timat8eand the House of Representatives.
2. The statement shall—

a.relate to the next following 40 or more consecufimancial years commencing with the
financial year in which the statement shall be preg: and

b. be accompanied by—

I. a Statement of Responsibility signed by the Segrettating that the Treasury has, in
preparing the statement, used its best indeperjddgtnents about the risks and the
outlook: and

ii. a account of all significant assumptions underlyamy projections included in the
statement, including their correlations.

c. Provide confidence intervals for all projectiongdther with their distribution of possible
outcomes.

Article 4

Economic and Fiscal Update
1. The Minister shall present to the House of Reprasees an Economic and Fiscal Update
prepared by the Treasury for each financial year.

2. The Minister shall present the Economic and Fitfiadate immediately after they shall have
delivered the Budget for the financial year to whilce update relates.

3. The update shall—
a.contain economic and fiscal forecasts that retate t
i. the financial year to which the update relates: and
ii. each of the next two financial years: and
iii. contain a Statement of Tax Policy Changes: and
iv. be accompanied by a Statement of Responsibility.
4. The update shall state—
a.the day on which the contents of the update wewdiged: or
b. the days on which the contents of different spedifispects of the update were finalised.

Economic forecasts

5.The economic forecasts contained in the Economd FEiscal shall, for each of the three
financial years to which they relate, include fasts with their distribution so of outcomes of
movements in New Zealand’'s—

a.gross domestic product (including the major comptsef gross domestic product):

b. consumer prices:
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c. unemployment and employment:
d. current account position of the balance of payments

6. The economic forecasts shall also include a statepofell significant assumptions underlying
the forecasts, including all relevant correlations.

Fiscal forecasts
7. The fiscal forecasts contained in the Economic Bisg¢al Update prepared under shall, for
each of the three financial years to which thegteglinclude forecast financial statements, and—

a.a statement of borrowings that reflects the forebasrowing activities for each of those
financial years:

b. any other statements that shall be necessaryriyp feflect—
i. the forecast financial operations for each of tHosancial years: and
ii. the forecast financial position at the end of eafcthose financial years: and

c.a statement of commitments from the most recenttihhpriinancial statements of the
Government: and

d. a statement of specific fiscal risks of the Govegniras at the day on which the forecast
financial statements shall be finalised—

i. that sets out specific fiscal risks that relate to—

(1) the Cabinet decisions and other circumstances nemfjid0 be incorporated in the
Economic and Fiscal Update: and

(2) any other contingent liabilities (including any galatees or indemnities given under
this Constitution or any law): and

(3) that discloses the rules used to determine whéitlshand shall be not a fiscal risk:
and

(4) a statement of all significant accounting policiesluding any changes from the
accounting policies contained in the Annual FinahSitatements of the Government
most recently presented to the House of Represezgatnd

(5) in relation to each forecast financial statemeqtired by—

(a) comparative budgeted and estimated actual digdior the financial year
immediately before the first of the financial yeamswhich the fiscal forecasts
relate: and

(b) comparative actual figures for the financiah¢hat shall be 2 years before
the first of the financial years to which the fisftmecasts relate: and

| a statement of all significant assumptions undeg the fiscal forecasts: and

(d) a statement that shows the sensitivity of tkeaf aggregates to changes in
economic conditions.

8. The baseline for the fiscal forecasts shall betlier same reporting Government entity as the
Annual Financial Statements of the Government liier first of the financial years to which the
fiscal forecasts relate.
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Article 5
Annual Statement of Tax Policy Changes

1. The Statement of Tax Policy Changes containedenBtonomic and Fiscal Update shall set
out—

a.a summary and quantitative assessment of tax pal@nges that have resulted in a
substantive and material change to the tax revésmeeasts for the financial year to which
the update relates and at least the next two finhpears: and

b. the basis for determining whether or not a parsictdx policy change should be included
in that summary.

2.In this article, a tax policy change includes—

a.a change in tax legislation that shall have beearttex since the most recent Statement of
Tax Policy Changes: and

b. a proposed change in tax legislation that shalelHzen approved by the Cabinet, whether
set out in a Bill that shall have been introducatb ithe House of Representatives or
otherwise.

Article 6

Half-year Economic and Fiscal Update
1. The Minister shall, not earlier than 1 November laber than 31 December in each financial
year—

a.arrange to be published a half-year Economic asdaFUpdate prepared by the Treasury:
and

b. present the update to the House of Representatives.

2. However, when a half-year Economic and Fiscal Upddtall have not been presented by
31 December in a financial year because Parliasteait have not been in session since the date
that the update was published, the Minister shadsgnt the Half-Year Economic and Fiscal

Update to the Senate, and, if the Senate is neegsion, as soon as possible after the next
following meeting of the House of Representatives.

3. The Half-Year Economic and Fiscal Update shall—

a.include the information required to be includedha Economic and Fiscal Update, except
that—

i. the reference to estimated actual figures shalebd as if it were a reference to actual
figures: and

ii. the actual figures shall not required: and
iii. be accompanied by a Statement of Responsibility.

4. However, the Minister shall be not required to age the publication of the Half-Year
Economic and Fiscal Update in any financial yer,in the period of that financial year
beginning on 1 October and ending on 31 DecembdPreaElection Economic and Fiscal
Update—

a. shall have been published: or

b. shall be required to be published under that sectio
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Article 7

Pre-election Economic and Fiscal Update

1. The Minister shall neither earlier than 30 workofays, nor later than 20 working days before
the day appointed as polling day in relation to gaperal election of members of the House of
Representatives, arrange to be published a Préidtideconomic and Fiscal Update prepared by
the Treasury.

2. The Pre-Election Economic and Fiscal Update shall,—
a.include the information required to be includedhia Economic and Fiscal Update: and
b. be accompanied by a Statement of Responsibility.

3. If, before the day on which a Pre-Election Econoand Fiscal Update shall be required to be
published under this section, the Annual FinanBtatements of the Government for the financial
year immediately before the first of the finangjalars to which the fiscal forecasts relate have
been presented to the House of Representativashtisiped—

a.the reference to estimated actual figures shallele as if it were a reference to actual
figures: and

b. the actual figures shall not required.

4.If the day of the dissolution of the House of Repraatives shall be less than 30 working days
before the day appointed as polling day in relatorthe general election of members of the
House of Representatives, the Minister shall aeafog the Pre-Election Economic and Fiscal

Update required under this section to be publisi@dater than 10 working days after the day of
the dissolution of the House of Representatives.

5. The Minister shall, as soon as possible after e meeting of Parliament, present to the
House of Representatives a copy of the updateghddliunder this section.

Article 8

Disclosure requirements for Economic and Fiscal Upates
1. There shall be a disclosure of policy decisions atiter circumstances that may influence
future fiscal situation.

2. An Economic and Fiscal Update shall incorporataheofullest extent practicable, all Cabinet
decisions and all other circumstances that may hawaterial and substantive effect on the fiscal
and economic outlook—

a. When the fiscal implications of Cabinet decisiomsl @ther circumstances referred to in
Section 1 of this article can be quantified fortigatar years with reasonable certainty by the
day on which the forecast financial statements|shal finalised, the quantified fiscal
implications of those Cabinet decisions and othesumstances shall be included in the
forecast financial statements: or

b. When the fiscal implications of Cabinet decisiomsl ather circumstances referred to in
Section 1 of this article cannot be quantified for assigned to particular years with
reasonable certainty by the day on which the fatefinancial statements shall be finalised,
those Cabinet decisions and other circumstancel Iskadisclosed in the Statement Of
Specific Fiscal Risks of the Cabinet.

Limits on disclosure requirements
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3. The requirement to disclose shall not apply to eisien, circumstance, or statement if the
Minister, together with any other Minister desigrthfor the purpose of this section, determines
that—

a.to incorporate that decision, circumstance, oestant in an Economic and Fiscal Update
shall be likely—

i. to prejudice the substantial economic interesfdes Zealand: or

ii. to prejudice the security or defence of New Zealanthe international relations of
the Government: or

li. to compromise the Cabinet in a material way in meagon, litigation, or
commercial activity: or

iv. to result in material loss of value to the Governtiseassets: and

b.there shall be no reasonable or prudent way thein€altan avoid this prejudice,
compromise, or material loss—

i. in the case of a circumstance, by making a decibigfiore the day on which the
forecast financial statements shall be finalised: o

ii. in the case of a decision or circumstance, by pam@ting in the update the fiscal
implications of that decision or circumstance, be tnature of that decision or
circumstance, but without reference to its fisogplications: or

lii. in the case of a statement, by incorporating ttaément in the update.
Article 9

Statement of Responsibility
1. The Statement of Responsibility required by thisi€ibution shall be signed by—

a.the Minister: and
b. any other Minister designated by the Prime Minisaed
c. the Secretary of the Treasury.

2. The Statement of Responsibility shall comprise—

a.a statement by the Minister, and any other Ministesignated for the purpose of this
paragraph, that the following matters have beenmgonicated to the Secretary—

i. all policy decisions with material economic or ataemplications that the Cabinet
shall have made before the day on which the comtehtan Economic and Fiscal
Update or of the relevant aspect of the update Vieaised: and

ii. all other circumstances with material economiciscdl implications of which the
Minister and that other Minister (if any) were awdnefore that day: and

b. a statement by the Secretary that the Treasury lstve¢ supplied to the Minister, and to
any other Minister designated for the purpose @ traragraph, an Economic and Fiscal
Update—

i. that incorporates the fiscal and economic implaadi of the decisions and
circumstances referred to in paragraph (a): but
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ii. that does not incorporate any decisions, circunssi®nor statements that the

Minister and any other Minister designated havesmheined under that section should
not be incorporated in that update: and

c. a statement of the responsibility of the Ministend of any other Minister designated for
all or any of the purposes of this paragraph amdgraphs (a) and (b)—

I. for the integrity of the disclosures containedha tipdate: and

ii. for the consistency with the requirements of ttagt pf the information contained in
the update: and

iii. for the omission from the update of any decisiartuenstance, or statement.

3. The statement shall be accompanied by a stateim&inthie Economic and Fiscal Update shall
have been prepared by the Treasury—

a. using its best independent judgments: and

b. on the basis of economic and fiscal informationilaisée to it before the day on which the
contents of the update or the relevant aspecteofifidate were finalised.

Article 10

Annual Financial Statements of Government

1. The Treasury shall, as soon as practicable afeeetid of each financial year, prepare annual
consolidated financial statements for the Goverrtrf@rthat financial year.

2. The Annual Financial Statements of the Governmieall-s-
(a) be prepared in accordance with generally accemenlating practice: and

(b) include the forecast financial statements, for cargon with the actual financial
statements: and

(c) include, in addition to those financial statemertyuired by generally accepted accounting
practice,—

(i) a statement of borrowings that reflects the bomgwactivities for that year, including

budgeted figures for that year and comparativeahdigures for the previous financial
year:

(i) a statement of unappropriated expenses and cagjiehditure:
(iif) a statement of emergency expenses and capital dikyen

(iv) a statement of trust money administered by the Dewats of State, Offices of

Parliament and any other Government instrumentsrevithe Government is the
trustee:

(v) any additional information and explanations neetitedairly reflect the consolidated

financial operations of the Government for the ficial year and its consolidated
financial position at the end of that year.

3. The Annual Financial Statements of the Governmbal snclude the Government’s interests
in—

(a)all Departments of State and other Government dsgtions that are not body corporate
and have no other identity than that of the Govemim
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(b) all corporations that are wholly owned by the Goveent:
(c) all other Government interests in corporationswiodlly owned by the Government:
(d) the Reserve Bank of New Zealand:
(e)any other entity whose financial statements shall donsolidated into the financial
statements of the Government to comply with geheagicepted accounting practice.
Article 11
Responsibility for the Annual Financial Statementsf the Government

1. Every Annual Financial Statement shall be accongzhiiy a Statement Of Responsibility

signed by the Minister, any other Minister desigaaby the Prime Minister and the Secretary of
the Treasury.

2. The statement of responsibility shall comprise—

(a) A Statement of The Responsibility of the Ministend of any other Minister designated by

the Prime Minister for the purpose of this parafrafor the integrity of the financial
statements: and

(b) A Statement of The Responsibility of the Treasusy éstablishing and maintaining a
system of internal control designed to provide oeable assurance that the transactions
recorded are within statutory authority and propedcord the use of all public financial
resources by the Government: and

(c) A statement by the Secretary that the Treasuryphnegared the financial statements in
accordance with generally accepted accounting ipeacnd

(d) a statement that, in the opinion of the Ministed af any other Minister designated by the
Prime Minister for the purpose of this section, firancial statements fairly reflect the
consolidated financial position and operationshef Government for the reporting period.

Article 12

Annual financial statements shall be presented to élise of Representatives

1. The Treasury shall forward the Annual Financialt&tents of the Government and the audit
report to the Minister.

2. The Minister shall present the Annual Financiat&tents and the Audit Report, together with
the Statement Of Responsibility, to the House girBsentatives—

(a) not later than 10 working days after the Treasacgives the Audit Report: or

(b) when the House of Representatives is not in sessiensoon as possible after the
commencement of the next session of the House mfelRentatives.

3. The Minister shall arrange for the Annual Financsthtements, the audit report, and the
statement of responsibility to be published—

(a) as soon as practicable after they have been pesstmthe House of Representatives: but

(b)in any case, not later than 15 working days after Audit Report is provided to the
Treasury.

Article 13

Monthly financial statements of Government
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1. The Treasury shall, as soon as practicable afteretid of each month (except the first 2
months and the last month) in each financial ypeepare consolidated financial statements for
the Government for the period of the financial yieathe end of the month concerned.

2. The monthly financial statements shall—
(a) be prepared in accordance with generally accemmenlating practice: and

(b) include, in addition to those financial statemeetpuired by generally accepted accounting
practice—

(i) a statement of borrowings that reflects the bomgwactivities for the period of the
financial year to the end of the month concerned:

(i) any additional information and explanations neettedairly reflect the consolidated
financial operations of the Government for the @etiof the financial year to the end of
the month concerned and the consolidated finapoisition at the end of that month:

(iii) in relation to the financial statements requiredybgerally accepted accounting practice
and the statement required by Section 2(a)(i)—

(1) budgeted figures for the period of the financiahryéo the end of the month
concerned:

(2) comparative actual figures for the period of thevyus financial year to the end
of the corresponding month.

3. The monthly financial statements prepared undeti®ea shall be for the same Government
as the Annual Financial Statements prepared urai¢ion 27 for the financial year to which the
monthly financial statements relate.

4. The Minister shall arrange for the monthly finahcigatements to be published not later
than,—

(a)in the case of the financial statements to the affidovember, the last day of January in
the following year: and

(b) in the case of the financial statements to thearidecember, the last day of February in
the following year: and

(c) in any other case, 6 weeks after the end of theg&r which they relate.
Article 14

Additional reports in relation to non-departmental appropriations
1. This section applies if, in any financial year,Agmpropriation Act—

(a)lists an appropriation or a class of outputs witaAimappropriation for which expenses or
capital expenditure are to be incurred other thaDé&partments of State or the Offices of the
Parliament: and

(b) states that the appropriation or class of outmjtmiwhole or part, subject to this section.

2. The Minister responsible for each appropriatiorclass of outputs shall, within 3 months of
the end of that financial year, prepare and pregetite House of Representatives a report that
complies with subsection (3).

3. The report shall include—
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(a)a statement of service performance prepared inrdanoe with generally accepted
accounting practice in relation to that appropoiator class of outputs that compares the
service performance that was achieved with theiGeperformance that was forecast to be
achieved: or

(b) if the type and scope of the appropriation is diheth a statement of service performance is
inappropriate, a statement of the results prodecexthieved in relation to that appropriation
that compares those results with the results tlea¢ fiorecast to be produced or achieved from
the expenses or capital expenditure.

4. The report shall also compare the actual expenseapital expenditure incurred in relation to
that appropriation or class of outputs with the emges or capital expenditure that were
appropriated or forecast to be incurred.

5. Notwithstanding Section 3, the report shall notchde include a statement of service
performance in relation to a part of an appropriabr a class of outputs on which another entity
is required to report in its statement of servieefgrmance if an Appropriation Act that lists the
appropriation or class of outputs so provides.

6. The Minister responsible for the appropriation lass of outputs shall arrange for the report to
be published if he or she is requested to do sbdéMinister.

Article 15

Publication, inspection, and purchase of financiastatements of Government

1. The Minister shall, in respect of the annual andhthly consolidated financial statements for
the Government required by sections 27 and 31Ahif Act, arrange for publication in the
Gazette of a notice—

(a) Indicating, where the financial statements are ighbtl in advance of or without being laid
before the House of Representatives, that the diahstatements have been published: and

(b) Showing where copies of the financial statements arailable for inspection free of
charge: and

(c) Showing where copies of the financial statemergsaaailable for purchase.

2. The Secretary shall, for at least 6 months afterddte of the publication of the notice required
by Section 1 of this article, cause copies of tharfcial statements of the Government referred to
in that notice to be available—

(a) For inspection by members of the public free ofrghaand

(b) For purchase by members of the public.
GENERAL PROVISIONS

Article 16

Generally accepted accounting practice

All financial statements and forecast financialtestaents included in reports and revisions of
such reports required under this Constitution ankiv shall be shall be prepared in accordance
with generally accepted accounting practice.
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Article 17

Auditor-General to be auditor of the Government
1. For the purposes of this Constitution, the Goveminea public corporation and the Auditor-
General is its auditor.

Article 18

Audit report

1. The Treasury shall forward financial statementthefGovernment to the Auditor-General not
later than the end of the second month following ¢imd of the financial year to which those
statements relate.

2. The Auditor-General shall—
(a) audit all the financial statements of the Governimand

(b) provide an audit report on those statements td'thasury within 30 days after receiving
them.

Article 19

Publication of financial statements and reports

1. All financial reports and statements, other thamsénregarding the intelligence and security
agencies, shall be published and notice given ¢éoPople of such publication in tiGazette
And such notice shall indicate where copies of thport, statement, or update shall be
available—

(i) for inspection by members of the public free ofrgeaat the place where the notice
indicated they will be available, which shall indtu downloadable versions via the
Internet, with accessible data: and

(ii) for purchase by members of the public at the plabere the notice indicated they
would be available: and

(i) indicate whether the statement or update shall bae& published in advance of being
presented to the House of Representatives.

The Secretary shall, for at least 6 months afterdhte of the publication of the notice, arrange
for copies of the report, statement, or updateriredieto in that notice to be available—

(a) for inspection by members of the public free ofrgeaand
(b) for purchase by members of the public.
Article 20

Power of Secretary of the Treasury to act indepenatly and obtain information

1. In all matters relating to the management, accagnpredicting and reporting of fiscal matters
concerning the Government, the Secretary of thasing is to act independently with a duty of
care to act with watchfulness, attention, cautiod prudence that a reasonable person with the
skill and judgment of someone in high public offiwégh responsibility for Public Monies, and
taking into consideration all predictable mattersl all foreseeable matters that cannot be
predicted that such a person would be expectedand, according to commonly accepted
standards of practice for the same or similar cirstances.
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2. When the Minister directs the Secretary of the 3ueacontrary to the Secretary’s judgement
and advice in Section 1 of this article, the Miarsshall to put such directions in writing and the
Secretary shall report separately from but adjatetitat required by the Minister.

3. The Secretary may request any Department of Staa@yinstrument of Government, or any
entity that manages an asset or liability of thevé&oment, to supply to the Secretary any
information that shall be necessary to enable tepgyation of any financial statements, fiscal
forecasts and projections, and any other mattataipmg to the management of and accounting
for the use of Public Monies.

4. A request under Section 3 of this article—
(a) shall be in writing: and

(b) may state the date by which and the manner in whiehinformation requested shall be
provided.

5.1f a date is stated under Section 3(b), that das#l ®e reasonable having regard to the time
limits prescribed by this Constitution for presegtito the House of Representatives, or for
publishing, the report or update for which the infation shall be being requested.

6. All those entities specified in Section 3 of thidide to which such request is made shall
comply with that request.

PART Il
FINANCIAL TRANSACTIONS OTHER THAN APPROPRIATIONS

[under review
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FIFTH SCHEDULE

STATUTORY PUBLIC HOLIDAYS AND NATIONAL DAYS

Public holiday Calendar weeks School weeks
(a) (b) |
() Second summer Friday, Week 3 and Penultimate weekend of summe
long weekend  Monday, Week 4 holiday
(i) Waitangi Day Monday, Week 5 c | Start of summer term, Week 1
(am only) o
@
(iii) Asian weekend Monday, Week 10 E Summer half-term, Week 6
>
(iv) [Reserved] Friday, Week 14 9 | End of summer term, Week 10
(v) Autumn long Friday, Week 15 and Middle weekend of autumn
weekend Monday, Week 16 holiday
(vi) ANZAC Day Monday, Week 17 c Start of autumn term, Week 1
(am only) 3
c
(vii) M ori weekend Monday, Week 22 g Autumn half-term, Week 6
5
(viii) [Reserved] Friday, Week 26 < | End of autumn term, Week 10
(ix) Winter long Friday, Week 27 and Middle weekend of winter
weekend Monday, Week 28 holiday
(x) [Reserved)] Monday, Week 29 c Start of winter term, Week 1
(xi) European Monday, Week 34 % Winter half-term, Week 6
weekend 3
1=
(xii) [Reserved)] Friday, Week 38 = End of winter term, Week 10
(xiii) Spring long Friday, Week 39 and Middle weekend of spring
weekend Monday, Week 40 holiday
(xiv) [Reserved)] Monday, Week 41 £ Start of spring term, Week 1
Q
(xv) Pacific weekend Monday, Week 46 © | Spring half-term, Week 6
a
(xvii) [Reserved)] Friday, Week 50 ¥ | End of spring term, Week 10
(xviii) First summer long Friday, Week 51 and Second weekend of summer
weekend Monday, Week 52 holiday

=

152



New Zealand Liberals FIRST DRAFT 29 February 2008

READER’S NOTES

153



