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1
Introduction

1.1
The New Zealand Public Service Association Te Pūkenga Here Tikanga Mahi (the PSA) is the largest union in New Zealand with approximately 55,000 members. We are a democratic organisation representing members spread across the public service, the wider state sector (the district health boards, crown research institutes and other crown entities, and state owned enterprises) local government and non-governmental organisations working in the health and social services sectors.

1.2
The PSA is not affiliated to any political party and we do not provide funds to political parties. We remain independent to represent the views and interests of members and do so in a variety of ways.  Our objective is to build union organisation able to influence the social, political, economic and industrial environment to advance the interests of PSA members.
1.3
We support legislation that aims to strengthen parliamentary democracy  through greater transparency of the electoral process. The PSA believes strongly that electoral processes need to be fair - and be seen to be fair. We do not condone an electoral process that allows individuals and groups to exercise greater influence because of their position of wealth and furthermore,  object strongly to individuals and groups funding political parties and political campaigns in secret. 

1.4 The PSA supports the intent of the Electoral Finance Bill to strengthen the law governing electoral financing and broadcasting. We welcome legislation that promotes democratic participation, maintains confidence in the administration of elections, and prevents undue influence of wealth on electoral outcomes.

1.5
We recommend the bill be amended to ensure large donations cannot be made to political parties and candidates in secret, and the definitions of election advertising and election expense be clarified. We believe a realistic threshold should be set for election spending by third parties, and that as part of its deliberations, the committee consider the place of state funding for election activities.     

1.6
The PSA is an affiliate of the New Zealand Council of Trade Unions (the CTU) and we endorse the CTU submission to the select committee on this bill. 

1.7
In this submission, we focus on three elements of the bill: principles; third parties; and state funding. We also make a comment on the implementation of the legislation should it become law.  


2
Principles 

2.1
The PSA has recently launched Democracy at work our strategic agenda for the next 10 – 15 years. It is based on our strongly held belief that “ democracy in the public sector is about putting people – citizens and workers – at the heart of public services with a bigger say in their design and delivery.”
 Although focused on participatory democracy, the values underpinning our strategy equally apply to the parliamentary democratic process. 

2.2
Introducing the Electoral Finance Bill on 26 July 2007, the Minister of Justice Hon Mark Burton highlighted the principles underpinning it: that the public should have the “highest confidence that our electoral system is honest and open, and that money spent in the run-up to an election is clearly accounted for.”
   The minister also stated that “ there should be fair and equitable participation in electoral campaigning. Wealthy interest groups should not have a disproportionate influence on the outcome of an election simply because they have access to greater financial resources  than the general public.” 

2.3 These principles are hard to argue against and the PSA fully endorse them. While we acknowledge there is a need to change some parts of the bill as it is currently written, we would not expect to see these principles weakened or undermined in anyway as a result of the select committee process. 

2.4
The PSA believes the practise of individuals and organisations donating considerable sums of money anonymously direct to political parties and candidates or through trusts, should be stopped. Allowing this to continue undermines the principles of fairness and transparency.          

3
Third parties

3.1 The PSA communicates with members and more broadly with the public, on any number of matters and including during election campaigns. We would not want to see as a result of this bill, restrictions placed on our ability to provide information that will help people be well informed about party policies during election campaign periods, including ensuring they understand the details and impact of party policies. We would be concerned if this was the intention of the bill. While the bill would allow us to communicate internally with our members [clause 5 (2) (f)], it appears disseminating information more widely may be restricted.  

3.2 The CTU submission discusses in some detail,  the effect of certain definitions relating to the activities of third parties, in particular  “election advertisement” and the meaning of “election expense”.  

3.3 The bill’s definition of election advertisement [clause 5 (1)] could cover a broad range of  activities. We concur with the CTU’s view that the definition of election advertisements should only cover material aimed at procuring a vote for or against a candidate or party.  

3.4 We believe the definition of election expense [clause 100 (1)] should be clarified to ensure it applies to the costs external to the organisation – rather than all costs - incurred in the preparation, design, composition, printing, distribution, postage and publication of an election advertisement, the costs of any material used or applied, and for display purposes.  

3.5 The bill restricts expenditure by third parties and therefore restricts freedom of expression which is a right guaranteed under Section 14 of The New Zealand Bill of Rights Act 1990. It is important that restrictions on freedom of expression are not so severe as to preclude meaningful participation in the electoral process. 

3.6 The PSA supports a cap on expenditure, and think this needs to be set at a reasonable level. We support the CTU’s proposal that a more realistic threshold would be $100,000.   

4
State funding

4.1 The PSA recommends as part of its deliberations, the select committee consider the place of state funding for election activities. Tax payers already fund certain political party activities through parliamentary funding. The funding is open and transparent, is subject to scrutiny and is accepted as part of the support for New Zealand’s parliamentary democratic structure. Extending this practise to funding for election campaigns would ensure parties could still legitimately present their views to the electorate while at the same time, ensuring no one party has undue advantage. 

4.2 The 1986 Royal Commission on the Electoral System tackled the issue noting “The state has long had a role in ensuring that money and resources used in relation to political competition enhance rather than detract from the democratic process”
  The commission canvassed in detail, the options for state funding  for political parties and candidates. Some 20 years later, the issue remains relevant. 

4.3 The funding poured into a secret election campaign by the Exclusive Brethren which aimed to discredit the Green Party and influence public opinion to vote for the National Party in the 2005 general election highlighted the flaws in our current system.

4.4
We agree with the CTU’s view that “it is preferable to front up with a small amount of money and prevent parties form accessing millions in secret and corporate money, through both a ban on anonymous donations, and consideration of reasonable caps on political donations.”
 

5
Implementation 

5.1
While not directly related to the intent of the bill, once it becomes law the job of implementing it and monitoring compliance will fall to public servants. The PSA expects politicians will respect the role of public servants and for any challenge to decisions made under the law, be through  legal rather than political processes. PSA members’ experience in the past has seen comment or blame directed to public servants through their ministers as an exercise in political point scoring rather than as a genuine effort to challenge the law or seek remedy.      

6
Conclusion

6.1
We note the considerable discussion in the media about this bill and the already publicly expressed views of politicians and others that the bill will need to change as a result. We agree some amendments are required. However, we do not expect as a result of the select committee process, that the principles underpinning the bill will be weakened or undermined in anyway. 

6.2 In summary the PSA:

· supports legislation that aims to strengthen parliamentary democracy  through greater transparency of the electoral process;

· believes the practise of individuals and organisations donating considerable sums of money anonymously direct to political parties and candidates or through trusts, should be stopped. 

· recommends the definition of election advertisements should only cover material aimed at procuring a vote for or against a candidate or party;

· recommends the definition of election expense be clarified to ensure it applies to the external costs incurred by organisations;

· supports the CTU’s proposal that a more realistic threshold would be $100,000;   

· recommends as part of its deliberations, the select committee consider the place of state funding for election activities;

· expect politicians to respect the role of public servants and for any challenge to decisions made under the new law, be through  legal rather than political processes. 
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