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Foreword

It has been a pleasure to chair the Review of the Regulation of Alcohol Advertising.
Alcohol-related harm is an important issue for New Zealand and there have been
concerns about the role that advertising might play in contributing to that harm. This
Review set out to address those concerns and find ways to address any
shortcomings in our current system of regulating alcohol advertising.

It was gratifying to receive such a high level of interest in the Review as evidenced
by the more than 250 submissions received — so many, in fact, that we had to ask
the Minister for a three-month extension to give due consideration to them all. Each
Steering Group member received a copy of all the individual submissions. Many of
the submissions were thoughtful, well researched and provided practical suggestions
on solutions to the problems identified. | wish to thank everyone who took the time
to make a submission or attended the consultation hui and fono, and the
organisations that participated in the commissioned research on sponsorship.

The Steering Group members engaged willingly with the task and considered the
relevant issues thoroughly. Our monthly meetings were characterised by robust
discussions, with the focus always on the issues rather than individuals. | wish to
thank the Steering Group members for their high level of commitment, and their
willingness to listen to each other and carefully consider a range of perspectives.

As noted in the report, Steering Group members had diverse views on the issues
discussed and the potential solutions. While we have arrived at a set of consensus
recommendations, this by no means implies that these are the preferred options for
each and every member of the Group. The full range of different viewpoints,
whether held by Steering Group members or expressed in the submissions, were
well canvassed during our meetings.

The Steering Group needed high-quality analytical support, especially in light of the
timeframe for and scope of the Review. In this regard, we were very ably supported
by a Working Group comprising staff from the Ministry of Health and the Alcohol
Advisory Council (ALAC): Jo Burgi, Megan Larken, Eden Green, Chris Laurenson,
Sara McFall and Wendy Moore. | also wish to thank the Ministry of Youth
Development for its assistance with consulting young people on the Review.

Ashley Bloomfield
Chair — Steering Group for the Review of the Regulation of Alcohol Advertising
March 2007
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Executive summary

In May 2006, the Government initiated a review of the current self-regulatory
framework for alcohol advertising in New Zealand, acting on a recommendation from
the Health Select Committee. The goal of the review was to assess whether or not
the current regulatory framework for alcohol advertising is in harmony with the aims
of the Government in regard to alcohol policy, and if not, what must be done to
achieve this. A Steering Group was established to oversee the review.

Over the course of ten months, the Steering Group considered a broad range of New
Zealand and international research evidence and other information about alcohol
advertising and its regulation, including consultation feedback from over 250
submissions.

The Steering Group concluded that alcohol advertising plays a role in shaping the
culture of drinking in New Zealand. It reflects and amplifies drinking practices in the
context of a country’s social, economic and cultural history. The research evidence
considered by the Steering Group suggested a small but significant association
between the level of exposure to alcohol advertising and alcohol consumption. The
Steering Group noted that the research examining the link between exposure to
alcohol advertising and alcohol consumption is complex and will continue to be
contested for various reasons.

The Steering Group looked at the current self-regulatory system for alcohol
advertising in New Zealand, and found that it compared well against international
standards, and had a number of strengths. However, the Steering Group also
identified the following features of an effective regulatory framework for alcohol
advertising, which are lacking or insufficient in the current voluntary self-regulatory
system:

e The system should be underpinned by legislation that sets out clear policy
goals

e The jurisdictional scope should include all forms of commercial promotion and
marketing communications

e Government should have the opportunity to influence the regulatory process
and outcomes

e There should be enforcement powers in cases of serious or persistent non-
compliance

e Rather than relying on a complaints-based approach to identifying and
address potential breaches of the rules, the body responsible for
administering the system should have formal powers to investigate potential
breaches
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e There should be systematic, independent monitoring, audit and research of
the system processes and outcomes

e Public consultation during reviews of the rules governing liquor advertising
should elicit a diverse range of views.

The Steering Group considered a range of regulatory options to address the
identified gaps or weaknesses in the current system. The range of options included
voluntary self-regulation, enforced self-regulation, co-regulation and full government
regulation. After considerable debate, the Steering Group concluded that a move to
co-regulation or full government regulation of alcohol advertising through a statutory
body is not warranted at this time, and that the improvements needed could
potentially be implemented within a system based on self-regulation.

An important change to the current self-regulatory system recommended by the
Steering Group is the introduction of a coherent legislative framework that includes
the following public policy goals:

e To ensure alcohol advertising does not conflict with or detract from the need
for responsibility and moderation in liquor consumption

e To minimise overall exposure of alcohol advertising to children and young
people under the minimum legal purchasing age.

Another significant enhancement that is recommended is the introduction of
sanctions that can be invoked in specific circumstances, in particular in instances of
serious or persistent non-compliance, which would also be set out in legislation.
These changes would move New Zealand from a voluntary self-regulatory model to
an enforced self-regulatory model that requires the participation of all industry
operators. Other key recommendations are that:

e the scope of the regulatory system for alcohol advertising be extended to
include all forms of liquor promotion and marketing communications

o the body responsible for administering the self-regulatory system have formal
powers to investigate breaches of the rules

e there are both internal monitoring processes that are independently audited,
and external, independent monitoring of the outcomes of the regulatory
system

e there be a planned programme of research, based on the policy goals

e new ways of engaging with the community be explored in order to elicit a
wider range of views during reviews

e the implementation of these enhancements be reviewed after two years to
ensure that sufficient progress has been made.
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With regard to alcohol sponsorship, the Steering Group found insufficient evidence to
determine whether further restrictions on sponsorship by the alcohol industry are
warranted at the present time. However, the Steering Group acknowledged
concerns about the exposure of children and young people to alcohol products and
brands as a result of sponsorship arrangements and recommends that:

e There be further research on alcohol sponsorship

e national, regional and local organisations be encouraged to undertake
voluntary initiatives to minimise the exposure of children and young people to
alcohol products and brands.

The Steering Group noted that alcohol advertising is but one of a range of factors
influencing alcohol consumption and alcohol-related harm. The Review
recommendations should be seen in the wider context of alcohol use and alcohol-
related harm in New Zealand.
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Chapter One: Background

This Chapter provides an overview of the background and context of the Review,
including:

e Genesis of the Review

e Alcohol-related harm

e Alcohol advertising in context

o Market self-regulation and codes of practice

e Current regulation of alcohol promotion

o Parliamentary Bills related to alcohol advertising.

1. Genesis of the Review

In June 2004 Dr Viola Palmer and 2,869 others (2002/119) presented a petition to
the House of Representatives requesting that the House recommend an inquiry by
the Health Select Committee into the effects of alcohol promotion, especially
advertising and sponsorship. The petition was referred to the Health Select
Committee on 9 June 2004.

The Health Select Committee recommended:

e that research on the health effects of advertising exposure is monitored,
analysed, and takes into account the New Zealand cultural context, and that
this research is considered in future reviews of advertising standards

o that adequate resourcing is available for further counter-advertising to publicise
the negative consequences of alcohol consumption

e that it undertake a comprehensive review with the goal of improving the current
regulatory framework for alcohol advertising.

The Government’s response to the Health Select Committee’s recommendations, as
tabled in the House on 9 March 20051, was that the Government was already
undertaking initiatives regarding the first two recommendations, but in regard to the
third recommendation, the Inter-Agency Committee on Drugs (IACD) would prepare
a paper for the Ministerial Committee on Drug Policy (MCDP) exploring the need for
a Government-led review of the regulatory regime for alcohol advertising and outline
options for such a review.

At its meeting of 14 June 2005, the MCDP directed officials to undertake a review of
the regulatory framework for alcohol advertising (the Review). Following that

' LEG Min (05) 3/5 refers
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direction, officials prepared a paper for MCDP to clarify the problem, goal and scope
of that Review.

The lead Minister for the Review (Hon Damien O’Connor, Associate Minister of
Health) appointed a Steering Group to oversee the Review. A Working Group was
formed to support the Steering Group. The Minister directed the Steering Group to:

e direct the work of the Working Group on the Review, providing guidance and
feedback as required

e provide progress reports to the lead Minister, to the MCDP, and to the IACD
on a regular basis

e provide a conduit for communication between the working group and other
interested parties.

2. Alcohol-related harm

Alcoholic beverages are enjoyed by the majority of New Zealanders, but when
alcohol is misused it causes social, economic and health harms. In 2002, New
Zealand had a net loss of 26,000 disability-adjusted life years® due to alcohol
(Connor J et al 2005). Research suggests that there are some benefits of moderate
alcohol consumption in relation to people aged 45 years or older.

The harm caused by alcohol consumption, particularly risky or heavy per-occasion
consumption, impacts more heavily on younger age groups, men and Maori. The
National Alcohol Strategy (Minister of Health 2001) identifies the most significant
types of alcohol-related harm in New Zealand as being:

* deaths and physical health problems from alcohol-related conditions
* alcohol dependence and other mental health problems

* effects on unborn children

* drink-driving fatalities and injuries

* drownings

* violence in families and communities

» workplace injuries and lost productivity.

Young people are especially vulnerable to harm from risky or heavy consumption of
alcohol. Developmentally, they are in a period of rapid brain growth. They are
prone to risk-taking and are forming personal identities. Statistics on alcohol
consumption patterns are presented in Chapter Three.

> DALY is a measure of morbidity, disability and mortality combined.
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3. Alcohol advertising in context

Alcohol advertising is one factor in the overall picture of alcohol consumption and
alcohol-related harm. Likewise, the regulation of alcohol advertising is but one of the
range of interventions to prevent and reduce alcohol-related harm. The diagram
below illustrates the range of determinants of alcohol-related harm, and how these
relate to drinking behaviours and outcomes.

Figure 1: Alcohol-related harm: determinants, behaviours and outcomes®

Cultural Place and Availability:

Modifiable * Price ® Service practices
Determinants: ® Qutlet locations * Law enforcement
* Opening hours ® Advertising and promotion

o N
Minimum purchase age ® Social norms and values

Drinking to Intoxication (Blood Alcohol

Targetl Concentration >0.08) or Impairment (BAC Long - Te.rm.
Behaviours: 0.02-0.08) Heavy Drinking
Public Safety Acute Health Chronic Health
and Amenity: Outcomes: Outcomes
® Road injuries
[ ]
Outcomes: * Property damage o Assaults Cancers
o L
* Anti-social behaviour * Drowning Liver cirrhosis
[ )
* Perceptions of safety * Suicides Dependence

o .
¢ Fire/smoke injuries Mental illness

® Sexually
transmitted infections

Source: Kypri K. A social ecology of alcohol-related harm, in preparation

3.1 Alcohol policy

3.1.1 Harm minimisation — The National Drug Policy and the National Alcohol
Strategy

The National Drug Policy 2007-2012 (NDP) aims to prevent and reduce the effects of
harmful substance use through a balance of measures that control or limit availability
(supply control), limit use by individuals, including abstinence (demand reduction),

® A version of this diagram is included in the Australian National Alcohol Strategy 2006-2009. This
version is reproduced here with the kind permission of Kyp Kypri.
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and reduce harm from existing use (problem limitation) (Ministerial Committee on
Drug Policy 2007).

The NDP recognises that there is a continuum of harm associated with drug use and
that there is no single approach or strategy that can, on its own, address the
problems, but rather that a range of strategies is needed. This requires the
development of approaches that are responsive to, and culturally appropriate in
addressing, the needs of Maori, Pacific peoples and young people, given the over
representation of these groups in many drug-related problems. The National Alcohol
Strategy (NAS) sits under the NDP and sets out more detailed strategies and actions
(Minister of Health 2001). The NAS is due for review, and will sit under the NDP as
an action plan.

An international review of interventions to reduce alcohol-related harm concluded
that the most effective policies are those that restrict the availability of and
accessibility to alcohol beverages and manage the price at which they can be bought
relative to other goods (Babor et al 2003).

In 2004, in recognition of New Zealand’s problematic patterns of high-risk alcohol
consumption, the Government approved funding for the Alcohol Advisory Council
(ALAC) to run a social marketing programme aimed at changing New Zealand’s
drinking culture.

3.1.2 Supply control

Supply control strategies are generally focused on managing the sale and supply of
alcohol, controlling the sale and supply to minors — New Zealand, as with many
equivalent jurisdictions, has a legal minimum purchase age of 18 years — and
enforcing the law around sale and supply to intoxicated persons and minors.

In New Zealand, the sale and supply of alcohol is regulated by the Sale of Liquor Act
1989 (the Act). This Act moved New Zealand from reasonably restrictive policies
towards greater alcohol availability. Many of the age exceptions for purchasing
alcohol were removed and the process of obtaining a licence simplified. The Act
was premised on the Laking Principles (Working Party on Liquor 1986). These were:

¢ Controls on the sale and consumption of liquor should not be seen in isolation
but as part of the broader policy on alcohol

e Liquor laws should be seen as social legislation not as economic regulation

e Any licensing system should impose the minimum amount of control
necessary to achieve the objective of the liquor laws. It should not impose
unnecessary restrictions on the drinking of alcohol

e The primary objective of the Sale of Liquor Act is to establish a reasonable
system of control over the sale and supply of liquor to the public with the aim
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of contributing to the reduction of liquor abuse, so far as that can be achieved
by legislative means

e Liquor laws, while embodying principles to be applied consistently throughout
the country should be sufficiently flexible to cope with changing social
conditions and with particular requirements of local circumstances

e The licensing system should be simple to understand and easy to administer

e The liquor laws should be capable of effective enforcement.

A key aspect of the review that led to the Act's amendment was the desire to
balance the dual interests of business and the public.

3.1.4 Demand reduction

Demand reduction strategies are focused on reducing overall demand for alcohol.
The relative price of alcohol is maintained through annual CPI-related adjustments to
the excise tax. Controls on price are an internationally accepted policy lever and are
particularly effective in reducing demand in young people and heavier drinkers.
Recent research indicates that pricing in supermarkets is contributing to a reduction
in the real price of some alcohol beverages (Business and Economic Research
Limited 2007).

Limiting alcohol promotion through regulation is also a demand reduction strategy.
The NAS identifies the following four objectives for responsible marketing:

e Ensure that all alcohol advertising/sponsorship conforms to the relevant codes
of practice

¢ Minimise the exposure of young people to alcohol marketing messages

e Minimise the use of marketing strategies that may cause or contribute to
alcohol-related harm

e Ensure that any new detrimental alcohol marketing strategies are identified
early, and do not become established in New Zealand.

3.1.5 Problem limitation

Problem limitation strategies are focused on reducing the harm experienced by those
who misuse or abuse alcohol. In recent times, there has been a shift towards early
and brief intervention before the harm becomes such that more intensive, residential
treatment is required.

Early intervention provides individuals with the tools to make positive changes,
and is an effective way to help address the disparities in access to advice,
support and treatment. Early intervention can be delivered in a wide range of
settings such as workplaces, schools and universities and healthcare settings.
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3.1.6 Drinking Culture Change

ALAC research shows that New Zealand has a drinking culture that accepts high
per-occasion consumption as normal. In 2004, the Government approved funding
for a social marketing programme aimed at changing this culture.

The drinking culture change programme delivers strategies across the three pillars of
demand reduction, supply control and problem limitation, led and supported by a
social marketing and media programme. This programme focuses on changing the
culture of drinking from one that accepts, tolerates and sometimes celebrates
drunkenness and intoxication to one that does not.

3.2 Factors influencing alcohol promotion

The table below illustrates the range of factors that influence alcohol promotion and
potential interventions, including regulation. There is a two-way relationship between
the aspects of alcohol promotion listed in the centre of the diagram, and the
influencing factors.

Figure 2: The factors influencing alcohol promotion and potential interventions

INFLUENCES

Cultural context Political context Legislation

Economic drivers

ALCOHOL PROMOTION Historical

influences
Traditional media (broadcast, print)

Societal values

Technological

L]
changes e  Packaging, naming and labelling
e  Sales promotions
e  Point of sale promotions and displays Industry
Individual *  Sponsorship behaviours
experiences & *  Competitions
behaviours *  Endorsements _ _ Family/whanau/
. New and emerging marketing techniques eg community

“Word-of-mouth” & “buzz” marketing
New and emerging media and communications eg
digital broadcasting, websites, texting

International
Research developments
in advertising

and regulation

INTERVENTIONS \ 4

Legislation
Regulatory system including —} TARGET BEHAVIOURS

enforcement
Voluntary agreements ¢
Public policies

Local government responses
Moderation messages OUTCOMES
Community responses

Codes of practice
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4. Advertising — what is it?

In New Zealand’s industry advertising codes, “the word ‘advertisement’ is to be taken
in its broadest sense to embrace any form of advertising that promotes the interest of
any person, product or service, imparts information, educates, or advocates an idea,
belief, political viewpoint or opportunity’(ASA 2006).

Consumer choice and freedom of expression are important concepts and the law
protects both®. As Chen and Palmer advised the 1998 Barker Review®, freedom of
expression (which includes advertising) should be impaired as little as possible and
there must be proportionality between the effects of the proposal [to restrict such
expression] and its purpose.

With few exceptions, advertising is now considered a legitimate method for
competitors in a market to differentiate their product from that of a rival producer
and/or trader. Advertisers use a broad range of media, including internet and
interactive texting. Sponsorship, competitions and pricing strategies are also
important promotional methods and are often used in an integrated way.

One of the key strengths of advertising today is brand-building. Advertisers look for
intersections between commonly-held beliefs in society and connect these with the
product being sold. This results in the product becoming part of our shared cultural
experience. Once brands are accepted on this level, they become more powerful.

The entertainment industry, particularly music and sports, has become more
commercially competitive globally. Music has an emotional impact and is used not
only in broadcast advertisements, but also by associating a brand with popular
music.

Advertisements in general are ever-present in New Zealand’s environment now,
extending to public spaces such as bus stops and mall toilets, buses, trains and
even planes. Branded clothing, gym bags, hats and other clothing items are
commonplace.

5. Market Self-regulation and Codes of Practice

Market behaviour is generally regulated to promote a fair and informed market place
to ensure product safety, product quality, service performance and to provide a
process to resolve disputes (Ministry of Consumer Affairs 1997). Regulation is the

* Commerce Act 1986 and the New Zealand Bill of Rights Act 1990
® Chen and Palmer submission to Advertising Review 1998, Justice Barker
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process of making rules which govern behaviour and the regulatory process can
happen in three different ways:

e Government regulation occurs when the Government makes the rules

e Co-regulation occurs when the rules that govern market behaviour are
developed, administered and enforced by a combination of government
agencies acting under legislative requirements and people whose
behaviour is to be governed

o Self-regulation occurs when the rules that govern market behaviour are
developed, administered and enforced by representatives selected by the
people whose behaviour is to be governed.

Self-regulation is usually practised through the implementation of Codes of Practice
(or conduct) embodying mutual obligations by competing players in a market. With
self-regulation the extent to which people who are bound by the rules, and also
control those rules, can vary. The rules can be controlled exclusively by the people
to be bound or they can be influenced and sanctioned by a number of outsiders,
including consumers and government agencies (Ministry of Consumer Affairs 1997).

The main rationale behind the process of making law or regulation in consumer
markets is the creation and maintenance of efficient markets in which the legitimate
rights and interests of the consumers are reflected. This is based on the premise
that competitive markets are the best mechanism for achieving an environment
where business and consumers can gain mutual satisfaction in their dealings with
one another.

6. Current Regulation of Alcohol Promotion
6.1 Jurisdiction — the ASA

The current system for regulating alcohol advertising is voluntary self-regulation
administered by an independent body using codes of practice and a complaints
process. The Advertising Standards Authority (ASA) is an independent organisation
with responsibility for self-regulation of all advertising in all media. From 1989, upon
the establishment of the Broadcasting Standards Authority (BSA) by way of the
Broadcasting Act, the BSA and the ASA had shared jurisdiction over broadcast
advertising for a period of time. Following the passage of the Broadcasting
Amendment Act in 1993, jurisdiction over advertising content transferred solely to
the ASA.

Self-regulation of advertising was recognised by the Government in March 1992
when Cabinet agreed that the advertising industry should have the opportunity to
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become self-regulating®. Some procedures were formally agreed between the ASA
and the Government at that time, and subsequently between the ASA and Ministry
of Commerce. For instance, it was agreed that review panels would include
representatives nominated by the Ministry of Health and ALAC.

The ASA oversees the standards for advertising content and the development of
codes of practice for the advertising industry (including the Code for Advertising
Liquor (CAL). It is made up of 14 representatives from media groups, advertisers
and advertising agencies. The ASA is monitored by the Ministry for Culture and
Heritage.

The ASA funds a separate self-regulatory body called the Advertising Standards
Complaints Board (ASCB) that adjudicates on complaints received about
advertisements that may be in breach of the codes of practice. Sections 8(2) and (3)
of the Broadcasting Act 1989 now acknowledge the jurisdiction of the ASCB. There
is also an Advertising Standards Complaints Appeal Board (ASCAB) that
adjudicates on appeals of decisions of the ASCB. Public and advertising industry
representatives make up the membership of these Boards, with a public member
majority.

The Liquor Advertising Pre-vetting System (LAPS) was developed by the Association
of New Zealand Advertisers (ANZA) as a process for its members to check that
advertising concepts comply with the codes of practice before production. The
majority of alcohol producers, advertisers and media, have agreed to not produce
brand alcohol advertisements that have not received approval from LAPS. The
LAPS Code Consultative Committee meets twice a year to review recent broadcast
and print advertisements, with participation by people from relevant government
agencies such as the Ministry of Health and ALAC, and non-governmental
organisation (NGOs).

6.2 Jurisdiction - the BSA

The BSA is an independent Crown entity empowered by the Broadcasting Act 1989
to oversee the maintenance of acceptable standards in programmes (as opposed to
advertising) on radio and television, specifically by way of determining formal
complaints and approving codes of broadcasting practice.

With regard to alcohol, the BSA'’s jurisdiction is over alcohol promotion within
broadcast programming. Generally this covers programme sponsorship, product
placement and advocacy of alcohol consumption. The three codes of broadcasting
practice, covering free-to-air TV, pay TV and radio, each include an identical
standard setting out these restrictions. The main standard requires broadcasters to

® CAB (92) M 10/14 refers.
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observe restrictions on the promotion of liquor appropriate to the programme genre;
to ensure that any liquor promotion is responsible; and not to encourage
consumption by minors.

The guidelines to the standard set out seven further obligations on broadcasters,
such as limiting sponsorship credits, avoiding “advocacy of excessive liquor
consumption” in programmes, and ensuring that liquor promotion does not dominate
programmes.

Section 8(2) of the Broadcasting Act allows the BSA to hear a complaint about a
broadcast advertisement if neither the broadcaster nor advertiser recognises the
jurisdiction of the ASCB in relation to the complaint. The BSA last revised the
broadcasting standards concerning restrictions on liquor promotion in December
2004.

6.3 Enforcement

Voluntary self-regulation is designed to work through persuasion and cooperation
rather than punitive means. To this end, the ASA educates advertisers, advertising
agencies and the media about code compliance and, as mentioned above, ANZA
runs the Liquor Advertising Pre-vetting System to help advertisers abide by the CAL
and any other relevant codes.

The CAL has a number of principles that advertisers should adhere to. When a
complaint is upheld, the advertiser, the advertising agency and the media are asked
to discontinue the advertisement. Liquor and advertising companies in New Zealand
generally comply with the directions of the ASCB. However, enforcement can be a
problem where there is no media company involved. All decisions of the ASCB and
ASCAB are released to the media and are available to the public on the ASA
website.

In the co-regulatory broadcast programmes regime, if a formal complaint about a
programme is upheld, the BSA has various powers to censure. These include
requiring corrective statements, awarding costs against broadcasters, and requiring
advertising or transmission to cease for a period. Programme-makers cannot be
directly censured by the BSA, but broadcaster contracts with independent production
houses almost always require an indemnity from the producer against any financial
penalties awarded against a broadcast programme. All BSA decisions are also
made public.
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6.4 The Code for Advertising Liquor - social responsibility in
advertising

As described earlier, the term ‘advertisement’ is defined broadly in the Advertising
Codes of Practice, and includes “any form of advertising that promotes the interest of
any person, product or service, imparts information, educates, or advocates an idea,
belief, political viewpoint or opportunity”. The definition includes advertising in all
traditional media and new media such as online advertising, including websites.
Emails and SMS messaging that are selling or promoting a product, service, idea or
opportunity are also covered by the codes, as are neck labels or promotions
attached to a product. Other examples include posters, pamphlets and billboards
(whether stationary or mobile) and addressed or unaddressed mail (ASA 2006).

The ASA Chairman’s statement notes “the Advertising Standards Authority is
dedicated to ensure that not only does advertising comply with the law but it is also
truthful and not misleading or deceptive, and that it is socially responsible”. Both
the ASA and its decision-making body the ASCB accept that advertisements should
not inappropriately target children.

The CAL sets standards for alcohol advertising. Alcohol advertisements must not
mislead, promote unlawful activity, inappropriately target children, or be offensive or
socially irresponsible. Alcohol advertisements must be directed at adult audiences
and not at minors, nor may they have strong or evident appeal to minors, as set out
in the CAL (ASA 2006).

The CAL reiterates generic advertising principles and supplies more details specific
to alcohol. For instance, Principle 4 of the Advertising Code of Ethics states: “All
advertisements should be prepared with a due sense of social responsibility to
consumers and to society” whereas, since 2003, the CAL principle has required a
“high standard of social responsibility”.

The CAL was amended in 1993 to reflect the change to sole jurisdiction by the ASA.
An independent review conducted in 1994 recommended that the CAL be stricter.
The ASA agreed that, although the focus of the review had been on broadcast liquor
advertising, the new CAL should apply to all media and not just radio and television.

There have been two further independent reviews. A review in 1998 made minor
changes to the CAL. In 2003, the Review Panel from the Review on Liquor
Advertising on Radio and Television, recommended that a principle of social
responsibility be introduced into the CAL (Hardie Boys Review Panel 2003), and that
the National Guidelines on the Naming, Packaging and Merchandising of Alcoholic

" Chairman’s comment on ASA website, www.asa.co.nz
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Beverages be included under this principle, in relation to advertising. Principle 2
states: “Liquor advertisements shall observe a high standard of social responsibility”.
Clauses expand on this, for example: “2(b) Advertisements shall not depict or imply
offensive, aggressive or irresponsible behaviour or unduly masculine themes or
portray unrealistic outcomes.”

The 2003 Review Panel made these recommendations in light of the evidence of
appeal to young people and concern expressed in submissions to the Panel. In
making these recommendations the Panel acknowledged that youth drinking,
especially excessive or binge drinking, was causing great concern throughout the
country. The Panel was of the view that “it is essential to ensure liquor advertising is
presented in a socially responsible manner which ensures inappropriate images or
messages are avoided”.

The 2003 review also resulted in a change in the television watershed from 9.00pm
to 8.30pm. The decision to change the watershed from 9.00pm to 8.30pm was
made in the context of the liberalisation of the sale of liquor in terms of the legal
purchase age, the availability of liquor and Sunday trading. The new watershed time
also aligned with the beginning of ‘adults only’ programming.

7.Liquor Advertising (Television and Radio) Bill

The Steering Group notes that the Liquor Advertising (Television and Radio) Bill was
introduced to Parliament on 7 September 2006, and has been postponed until 1 May
2007. It is sponsored by Jeanette Fitzsimons MP of the Green Party. The BIill
proposes to ban all alcohol advertising and promotion on television and radio. The
exceptions to this ban would be for foreign-made programmes, unless their sole
purpose is the promotion of alcohol, and New Zealand programmes made before the
Act comes into force (provided any product placement is incidental).

8. Sale of Liquor ‘Youth Alcohol Harm Reduction)
Amendment Bill

The Sale of Liquor (Youth Alcohol Harm Reduction) Amendment Bill was introduced
to Parliament in 2005 and covered two main subjects: the minimum legal purchase
age and broadcasting liquor advertising. The Bill proposed to raise the minimum
legal purchase age for alcohol from 18 to 20 years. It also contained two proposals
for the regulation of broadcast alcohol advertising; that the watershed time be
changed from 8:30pm to 10pm, and that the jurisdiction for the regulation of
broadcast advertising be moved from the ASA to the BSA.
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The Bill was considered by the Law and Order Select Committee. In recognition of
this Review, the Select Committee elected to split the Bill into two Bills that
separately covered the purchase age issue and the broadcast alcohol advertising
issues. In November 2006, Parliament voted against the Bill’s proposal to raise the
minimum legal purchase age for alcohol. The broadcast advertising component of
the Bill has been postponed until 1 May 2007. The Select Committee recommended
that the Bill be amended to clarify that the watershed provisions of the Bill only relate
to television broadcast advertising, and would not apply to sponsorship. A
watershed provision for radio advertising was not recommended because the
proportion of young radio listeners increases later in the evening and it would not
achieve its intended purpose.
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Chapter Two: Structure of the Review

This Chapter outlines the structure of the Review of the Regulation of Alcohol
Advertising including:

e Goal and governance of the Review

e Steering Group membership

e Consultation on the Review

e Criteria for options considered by the Steering Group.

1. Goal of the Review

The goal of the review was to assess whether or not the current regulatory
framework for alcohol advertising is in harmony with the aims of the Government in
regard to alcohol policy and, if not, what must be done to achieve this. New
Zealand’s regulatory framework for alcohol advertising should:

e ensure alcohol advertising does not conflict with or detract from the need for
responsibility and moderation in liquor consumption

e support a change in cultural norms away from acceptance of binge drinking
towards moderate drinking and a low tolerance of drunkenness

¢ minimise overall exposure of alcohol advertising to children and young people
under the minimum legal purchasing age.

2. Governance of the Review

The Government considered that a Steering Group with representatives from
government agencies with an interest in alcohol advertising, and additional members
with relevant knowledge and expertise, was the most appropriate governance
structure for the Review of the Regulation of Alcohol Advertising. Chief Executives
of relevant government agencies were invited to join the Steering Group or to
nominate a representative. These individuals were to participate in Steering Group
deliberations with the confidence that his/her organisation would be in agreement.
Cabinet agreed to the membership of the Steering Group and its Terms of Reference
in May 2006°.

The Steering Group was designed with a project governance role in mind. It was set
up to oversee a Working Group, which comprised staff from the Ministry of Health
and ALAC. The Terms of Reference® for the Steering Group included a

® CAB Min (06) 18/3B refers.
® The Terms of Reference are available at www.ndp.govt.nz
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confidentiality clause, and required members to declare any interest they had in
alcohol advertising regulation, and state how they would manage the Review-related
work to ensure the integrity of the process.

2.1 Formulation of the Steering Group

In addition to government officials, the Steering Group included members from
relevant organisations and individuals who brought perspectives and knowledge
relevant to the Review. Below is a list of the agencies represented on the Steering
Group, the names of additional members, and the experience they brought to the

Review.

Agency/name

Contribution to the review

Ashley Bloomfield
Chair
Ministry of Health

Public health expertise. The Ministry of Health is the
principal advisor to the Government on health policy. It
provided secretariat support and working group capacity.

Mike Macavoy

Alcohol Advisory
Council of New Zealand

ALAC is a Crown Entity tasked with encouraging and
promoting moderation in the use of alcohol. ALAC also
provided working group capacity.

Mike Macavoy attended three meetings before he finished
his employment at ALAC. He was not replaced by another
representative from ALAC.

Ruth Richards

Ministry of Social
Development

Ensuring a social sector-wide, long-term strategic view of
well-being for all New Zealanders.

Alison Taylor/David Rea

Ministry of Youth
Development (MYD)

Expertise in the interests and well-being of young people.
Alison Taylor left her position in the MYD in September 2006
but remained on the Steering Group as an independent
member. David Rea replaced Alison Taylor as the
representative on the Steering Group from MYD.

Phil Knipe

Ministry of Justice

Administers the Sale of Liquor Act 1989 and has expertise
on legislative matters including the Bill of Rights Act.

Nonnita Rees

Ministry for Culture and
Heritage

Expertise in regulatory impacts on broadcasting.

Jane Wrightson

Expertise in regulatory jurisdiction in relation to broadcasting
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Chief Executive, and advertising. The BSA is a Crown Entity with
Broadcasting Standards | responsibility for broadcasting standards and has some
Authority responsibilities in relation to broadcast alcohol promotion.
Jane Wrightson left her position at the BSA in February
2007 but continued as a member of the Steering Group.

Hilary Souter Expertise in self-regulation of advertising. The ASA is the

Executive Director self-regulatory industry body responsible for regulating

Advertising Standards advertising.

Authority

Tim Harding Expertise in addiction treatment, alcohol and drug policy,
Consultant and related research.

Tim Rochford Expertise in public health, policy analysis and a Maori

Lecturer in Maori Health, | PErSPective.

Department of Public
Health,

Wellington School of
Medicine

3. Process followed by Steering Group
3.1 Timeframe

The Review was originally intended to be completed by the end of 2006. However, it
soon became clear that, due to the wide scope of the Review, and the complexity of
the issues, the Steering Group would need more time to complete its work. In
addition, due to the large number of submissions received, the analysis of feedback
from the consultation process took longer than anticipated. For these reasons the
deadline for the Steering Group to report to the Minister was extended until the end
of March 2007.

3.2 Meetings

The Steering Group met monthly from June 2006 until March 2007 (except January
2007) to consider the issues, research and hear presentations from relevant to
alcohol advertising. The minutes of the Steering Group’s meetings are available on
the National Drug Policy website (www.ndp.govt.nz).
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3.3 Research evidence and other information considered

As outlined in Chapter Three of this report, the Steering Group reviewed information
and research to assist its consideration of alcohol advertising and inform their
conclusions and recommendations. The sources of this information included:

e Research literature on alcohol advertising

e Research on the role of alcohol sponsorship (commissioned by the Steering
Group)

e Presentations from various experts in the areas such as public health,
marketing, and advertising regulation

e Presentations from international researchers with a particular interest in
the impact of alcohol advertising.

3.4 Consultation with stakeholders

The consultation with stakeholders was a major component of the Review. The
intention of the review was to identify any areas where the current regulatory
framework did not meet the Government’s policy goals for alcohol advertising and to
identify solutions. The information gathered during the consultation formed part of
the evidence considered by the Steering Group to ascertain whether changes to the
alcohol advertising regulations were needed, and whether or not desired changes
could be made within the current self-regulatory framework.

The primary method of consultation was a call for written submissions on a
consultation document developed by the Steering Group entitled “Review of the
Regulation of Alcohol Advertising: Information for stakeholders”. The consultation
document presented information relevant to the Review and sought feedback on a
range of issues in relation to alcohol advertising in New Zealand. The consultation
document was emailed to a wide range of stakeholders, and was available on the
National Drug Policy website (www.ndp.govt.nz). A separate consultation document
entitled “Review of the Regulation of Alcohol Advertising: tell us what you think”,
based on the general consultation document, was developed for young people with
the assistance of the Ministry of Youth Development.

The written consultation period ran for six weeks. Due to the tight timeframe of the
Review, the Steering Group was not able to receive oral submissions as part of the
consultation process. However, the Steering Group acknowledged that seeking
written submissions alone is not an appropriate way to engage with Maori and
Pacific people. In order to supplement the feedback from Maori and Pacific people
elicited through the written submission process, a fono was held with Pacific peoples
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in Auckland on 16 October 2006 and a hui was held in Auckland on 14 November
2006 with Maori.

There was an excellent response to the call for written submissions on the Review,
with over 250 submissions being received from various sectors. The response from
young people was particularly positive, with 96 submissions received from
individuals or groups of young people. The submissions received from the
consultation, including feedback received at the hui and fono, were analysed by an
independent organisation and the results presented in a report to the Steering
Group.

3.5 Criteria

The Steering Group developed the following criteria to inform its consideration of
options for improving the regulatory framework developed during the course of the
Review. The options considered by the Steering Group, and its recommendations to
Government are summarised in Chapter Eight.

Criteria Consideration of policy options against:

Effectiveness e Achieves the Government’s alcohol policy goals (taking into
account possible “displacement” effects), which in relation to
this Review are:

1. Minimise alcohol-related harm and reduce inequalities

2. Change the drinking culture

3. Minimise the exposure of young people to alcohol
marketing messages

e Clear accountability and monitoring

e Adaptability and responsiveness

Efficiency ¢ Implementation and compliance costs

e Economic impacts for different groups/stakeholders
e Proportionality

¢ Administrative simplicity

Fairness e Freedom of expression

e Natural justice

e Balance of responsibility between government, private
sector, individuals and parents
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Chapter Three: Summary of Research
Evidence and Other Information

This chapter of the report outlines the evidence concerning alcohol-related harm and
summarises the evidence considered by the Steering Group, including:

e Alcohol consumption patterns in New Zealand

e A review of the most recent literature on the relationship between alcohol
advertising and alcohol consumption and attitudes towards drinking

e The amount spent on alcohol advertising since 1987

e Commissioned research on alcohol-related sponsorship in New Zealand

e Presentations by New Zealand and international subject matter experts.

Alcohol consumption patterns

Research confirms that New Zealand has a culture of risky drinking across its
population. Surveys of drinking patterns conducted by ALAC found that young
people drink in much the same way as adults do (ALAC 2004). The survey found
that overall:

* 635,000 adults drink at least once a week and binge drink'°
* 1.2 million drinkers are okay with bingeing or accept bingeing and regularly
binge themselves.

Around 50 percent of young people aged 12 to 17 drink alcohol. In 2003, 59 percent
of these young people thought it was okay to get drunk as long as it wasn’t every
day; a quarter said they drank to get drunk, while a third of 12 to 17 year-olds
reported they had consumed more than five ‘glasses’ of alcohol on their last drinking
occasion.

Figures from the most recent national alcohol use survey show that an estimated
81.2 percent of the population drank alcohol in 2003. The survey results show that
potentially harmful drinking patterns are common, with around 14 percent of people
reporting that they consumed large amounts of alcohol in one sitting at least once a
week'". Although Maori are less likely to be drinkers, they are more likely to drink in
a potentially harmful way if they do drink. Approximately 55 percent of young people
surveyed aged 12-17 years said that they had consumed alcohol. Of those drinkers,
12.4 percent said they had drunk a large amount of alcohol in one sitting at least
once a week (Ministry of Health 2007).

10 Binge drinking is high per occasion consumption of alcohol.
" In this survey a large amount of alcohol means more that six standard drinks per occasion for men,
and more than four standard drinks per occasion for women.
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Drinkers in the survey were also asked about problems they had experienced as a
result of their drinking in the past year. The most commonly reported problems were
that people had felt the effects of their drinking the next day (37.7 percent) and that
they had felt the effects of alcohol while at work, study or while doing household
duties (15.1 percent).

Research on alcohol advertising

The Steering Group commissioned a review of recent studies on alcohol marketing.
The review was undertaken by the New Zealand Health Technology Assessment
(NZHTA) group of Otago University. The Steering Group identified key papers for
the review using the following criteria:

1. Recent systematic reviews of alcohol advertising research literature

2. A selection of studies that add to the findings of the latest systematic review,
including:

e Key longitudinal studies: these studies investigate the relationship
between advertising and alcohol consumption in groups of young people
over time

¢ NZ qualitative research on alcohol advertising and young people.

Four consumer studies, one econometrics paper, one qualitative study and three
reviews were provided. NZHTA was asked to assess these studies for their
suitability on which to base policy and to advise whether any other major studies
should be included.

2.1. Consumer Studies

Three of the four consumer studies (Snyder et al 2006; Ellickson et al 2005; Stacey
et al 2004) used alcohol consumption as the key outcome variable. In two studies,
exposure to various types of alcohol advertising was associated with increased
alcohol consumption. In the other study (Martino et al 2006), a range of exposure
measures was used. In general, the results favoured a positive association between
alcohol advertising exposure and subsequent alcohol consumption, though there
was some level of inconsistency across the different exposure measures.
Specifically, of the five different exposure measures, one was associated with a
negative association with alcohol consumption. However, the majority of exposure
measures favoured a positive association with subsequent consumption.

The fourth consumer study (Martino et al 2006), focused on alcohol outcome
expectancies as the key outcome measure. This study focused on the role of social
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influences and social bonding rather than exposure to alcohol advertising (although
the latter information was collected). After controlling for a range of potential
confounds, exposure to alcohol advertising was not associated with a tendency to
rate favourable outcomes as more likely to occur when drinking than unfavourable
outcomes or a tendency to rate all outcomes, regardless of valence, as likely.

This result implied social bonds/influences had a greater role in determining alcohol
intake than exposure to alcohol advertising. The four studies all had limitations but
they were generally well conducted.

2.2 Econometrics Paper

The NZHTA concluded that, in general, econometrics papers are considered to be of
lower utility than consumer studies. Particular limitations include:

e Use of highly aggregated data result in an inability to study subgroups of the
population (such as young people)

¢ Reliance on a range of assumptions in modelling papers

e Concerns that simplistic models do not accurately reflect the complex
interactions involved.

Most econometrics papers have found no association between exposure to alcohol
advertising and alcohol consumption. However, the econometrics study included in
this review (Saffer and Dave 2002) observed an association between advertising
bans and reduced alcohol consumption. This study has adequate variation in
exposure, which many others included in earlier systematic reviews did not.

The study aimed to examine the relationship between alcohol advertising bans and
alcohol consumption using data from 20 OECD countries over a period of 26 years.
The study found that partial and total advertising bans reduced alcohol consumption.
However these results were only significant at the 10 percent (as opposed to the
normal 5 percent) significance level.

The limitations of this study included the reliance on assumptions, use of aggregate
data, potential sources of misclassification and susceptibility to confounding.

2.3 Qualitative Paper

This was a New Zealand study of 250 participants aged between 14 and 18 about
alcohol marketing (McCreanor et al 2005). Data were collected in focus group
discussions and three themes identified: participants identified with alcohol
marketing and discussed the sophisticated understandings of youth culture which
were reflected in the alcohol advertising. They demonstrated identification with
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brands at social and personal levels. The participants also had varied ways of
adopting alcohol identities for use in personal and social settings.

The limitations of this study included:

e lack of clarity about the recruitment of participants and whether diverse views
would be included through sampling

¢ the views of non-drinkers are not represented and

e there was no information on the impact of the researchers on the focus
group discussions.

2.4 Review papers

The three review papers assessed by NZHTA were reviews of the recent literature
about alcohol advertising. Two of the three reviews are described as narrative
reviews (Foundation for Advertising Research undated; Hasting et al 2005). NZHTA
noted that it would not normally include these studies for appraisal in reviews it
conducts as they provided minimal detail on the study methodology — in particular,
there was no information on databases searched, search terms, selection criteria,
method of assessing study quality and method of extracting data and critically
appraising the literature.

The third study (Cooke et al 2002) provided a description of the databases searched
and search terms used. However, information on selection criteria, data extraction
and critical appraisal methods was lacking. While it was difficult to assess the
completeness of the studies selected, this review reiterated the problems with
econometric papers and described the apparent complexit